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GEF TRUST FUND GRANT NUMBER TF020426

d obal Environnment Facility Trust Fund Grant Agreenent

(Phaseout of Ozone Depl eting Substances Project)
bet ween
UKRAI NE

and

| NTERNATI ONAL BANK FOR RECONSTRUCTI ON
AND DEVELOPMENT
acting as an | nplenmenting Agency of
the dobal Environnent Facility Trust Fund

Dat ed Septenber 15, 1998

GEF TRUST FUND GRANT NUMBER TF020426

GLOBAL ENVI RONMENT FACI LI TY
TRUST FUND GRANT AGREEMENT

AGREEMENT, dated Septenber 15, 1998 between UKRAINE (the Recipient) and
| NTERNATI ONAL BANK FOR RECONSTRUCTI ON AND DEVELOPMENT (the Bank) acting as an
i mpl ementi ng agency of the d obal Environnent Facility (GEF) in respect of grant funds
provided to the GEF Trust Fund by certain nenmbers of the Bank as participants of the
GEF.

WHEREAS: (A) the Bank, pursuant to Resolution No. 91-5 of March 14, 1991, of the
Executive Directors of the Bank, established the GEF to assist in the protection of
the gl obal environnent and pronote thereby environnentally sound and sustai nabl e
econom ¢ devel opnent;

(B) following the restructuring of the CGEF, such arrangenents are continued
in place on the basis set forth in Resolution No. 94-2 of May 24, 1994, of the
Executive Directors of the Bank establishing the GEF Trust Fund;

(O the Recipient, having satisfied itself as to the feasibility and priority
of the Project described in Schedule 2 to this Agreenent, has requested assistance
fromthe resources of the GEF Trust Fund in the financing of the Project, and the Bank
has determ ned that such assistance would be in accordance with the provisions of
Resol ution No. 94-2 referred to above;

(D) the Project will be carried out by the Recipient’s Mnistry of



Envi ronnental Protection and Nuclear Safety (MEPNS), or any successor thereto, with
the Recipient’s assistance and, as part of such assistance, the Recipient will nake
avail able to MEPNS the proceeds of the GEF Trust Fund Grant as provided in this

Agr eenent ;

(E) the Recipient has adopted a Program for the Phase-Qut of the Production
and Use of Ozone Depl eting Substances in Ukraine (Decree No. 1274 of the Cabinet of
M ni sters of Ukraine of Cctober 17, 1996) (hereinafter the ODS Phase-out Program
calling for phase-out in the consunption of ozone depleting substances in the
territory of the Recipient;

WHEREAS t he Bank has agreed, on the basis, inter alia, of the foregoing, to
extend the CEF Trust Fund Grant to the Recipient upon the terns and conditions set
forth in this Agreenment; and

NOW THEREFORE, the parties hereto hereby agree as follows:

ARTI CLE |
General Conditions; Definitions

Section 1.01. (a) The followi ng provisions of the General Conditions Applicable
to Loan and Guarantee Agreenents of the Bank, dated January 1, 1985, with the
nmodi fications set forth in paragraph (b) of this Section (the General Conditions)
constitute an integral part of this Agreenent:

(i) Article I;

(ii) Sections 2.01 (1), (2), (3),
(18) and (20), 2.02 and 2.03;

(4), (6), (8, (9), (10), (11), (15),
(iii) Section 3.01;

(iv) Section 4.01 and the first sentence of Section 4.009;

(v) Article V,

(vi) Sections 6.01, 6.02 (a), (c), (d), (e), (f), (i) and (k), 6.03,
6. 04 and 6. 06;

(vii) Section 8.01 (b);

(viii)Sections 9.01 (a) and (c), 9.04, 9.05, 9.06, 9.07, 9.08 and 9.09;

(ix) Sections 10.01, 10.03 and 10. 04;

(x) Article Xl; and

(xi) Sections 12.01 (c), 12.03 and 12. 04.

(b) The General Conditions shall be nodified as follows:

(i) a new paragraph shall be added to the end of Section 2.01 to read

as follows: "the term* Special Drawing Rights’ and the synbol

‘SDR nean special drawing rights as valued by the |nternational

Monetary Fund in accordance with its Articles of Agreenent”;

(ii) the term "Bank", wherever used in the General Conditions, other
than in Sections 2.01 (8) and 6.02 (f) thereof and the |ast use of
such termin Section 5.01 thereof, means the Bank acting as an
i mpl enenti ng agency of the GEF, except that in Section 6.02, the
term "Bank" shall also include the Bank acting in its own
capacity;

(iii) the term"Borrower", wherever used in the General Conditions,
means the Recipient;

(iv) the term"Loan Agreenent", wherever used in the General
Condi tions, nmeans this Agreenent;

(v) the term "Loan" and "l oan", wherever used in the General
Condi ti ons, nmeans the GEF Trust Fund G ant;



(vi) the term"Loan Account", wherever used in the General Conditions,
means the GEF Trust Fund Grant Account;

(vii) the second sentence of Section 5.01 is nodified to read: "Except
as the Bank and the Recipient shall otherw se agree, no
wi t hdrawal s shall be nade: (a) on account of expenditures in the
territories of any country which is not a menmber of the Bank or
for goods produced in, or services supplied from such
territories; or (b) for the purpose of any payment to persons or
entities, or for any inport of goods, if such paynment or inport,
to the know edge of the Bank, is prohibited by a decision of the
United Nations Security Council taken under Chapter VIl of the
Charter of the United Nations.";

(viii)a new subparagraph is added after subparagraph (j) in Section 6.02
of the General Conditions, as follows: "an extraordinary situation
shall have arisen in which any further disbursement under the GEF

Trust Fund G ant woul d exceed the resources avail able for

di sbursenent fromthe GEF." and

(ix) Section 6.03 is nodified to read:

"Section 6.03. Cancellation by the Bank. If (a) the right of the
Recipient to make withdrawals fromthe GEF Trust Fund Grant Account shall have

been suspended with respect to any anmount of the GEF Trust Fund Grant for a
continuous period of thirty (30) days, or (b) at any tine, the Bank
determ nes, after consultation with the Recipient, that an amount of the GEF
Trust Fund Grant will not be required to finance the Project’s costs to be
financed out of the proceeds of the GEF Trust Fund Grant, or (c) at any tine, t he
Bank determines, with respect to any contract to be financed out of the
proceeds of the GEF Trust Fund Grant, that corrupt or fraudul ent practices
were engaged in by representatives of the Recipient or of a beneficiary of the GEF
Trust Fund Grant during the procurement or the execution of such contract,
wi t hout the Recipient having taken tinely and appropriate action satisfactory to the
Bank to renedy the situation, and establishes the amunt of
expendi tures in respect of such contract which would ot herwi se have been
eligible for financing out of the proceeds of the GEF Trust Fund G ant, or (d) at any
tinme, the Bank determ nes that the procurenment of any contract to be
financed out of the proceeds of the GEF Trust Fund Grant is inconsistent with t he

procedures set forth or referred to in the GEF Trust Fund G ant Agreenent and
establi shes the ampunt of expenditures in respect of such contract which woul d
ot herwi se have been eligible for financing out of the proceeds of the GEF
Trust Fund Grant, or (e) after the Closing Date, an amount of the GEF Trust
Fund Grant shall remain unw thdrawn fromthe GEF Trust Fund G ant Account, the
Bank may, by notice to the Recipient, termnate the right of the Recipient to nmake
withdrawal s with respect to such anmount. Upon the giving of such notice, such

anmount of the GEF Trust Fund Grant shall be cancel ed.”

Section 1.02. Werever used in this Agreenent, unless the context otherw se
requires, the several terns defined in the General Conditions and in the Recitals to
this Agreement have the respective meanings therein set forth and the foll ow ng
addi tional ternms have the foll ow ng neanings:

(a) "Beneficiary" means an enterprise inplenmenting a Sub-project under Part A
of the Project;

(b) "ODS" means Ozone Depl eting Substance;

(c) "Ozone OFfice" neans the ozone office established by and operating under

the supervision of MEPNS for the purpose of carrying out certain technical and
admi ni strative responsibilities in connection with the inplenmentation of the ODS
Phase-out Programreferred to in Recital (E) of the Preanble to this Agreenent;

(d) "Speci al Account" means the account referred to in Section 2.02 (b) of
this Agreenent;

(e) "Sub- project" neans any of the selected Sub-projects included in the
Project, as referred to in Part A of Schedule 2 to this Agreenent, or any Sub-project
whi ch shall have been selected by the Recipient and the Bank subsequently hereto,
pursuant to the provisions of Section 3.05 of this Agreenent, to be financed fromthe
proceeds of the Grant and inplenented in accordance with the provisions of Schedule 4



to this Agreenent; and

(f) " Sub- proj ect Agreement” mneans any agreenent for the inplenmentation of a
Sub- proj ect, to be concluded between MEPNS and a Beneficiary in accordance with the
provisions of Part B of Schedule 4 to this Agreenent.

ARTI CLE 1|
The GEF Trust Fund G ant

Section 2.01. The Bank agrees to make available to the Recipient, on the termns
and conditions set forth or referred to in this Agreenment, the GEF Trust Fund Grant in
an amount in various currencies equivalent to seventeen mllion three hundred thousand
Speci al Drawi ng Rights (SDR 17, 300, 000).

Section 2.02. (a) The ampunt of the GEF Trust Fund Grant nmay be wi thdrawn from
the GEF Trust Fund Grant Account in accordance with the provisions of Schedule 1 to
this Agreement for expenditures nmade (or, if the Bank shall so agree, to be made) in
respect of the reasonable cost of goods and services required for carrying out the
Project and to be financed out of the proceeds of the GEF Trust Fund G ant.

(b) The Recipient may, for the purposes of the Project, open and maintain in
Dol | ars a special deposit account in a conmercial bank on terns and conditions
satisfactory to the Bank, including appropriate protection against set off, seizure or
attachment. Deposits into, and paynents out of, the Special Account shall be nmade in
accordance with the provisions of Schedule 5 to this Agreenent.

Section 2.03. The Cosing Date shall be December 31, 2000, or such later date as
the Bank shall establish. The Bank shall pronptly notify the Recipient of such |ater
dat e.

ARTI CLE |11
Execution of the Project

Section 3.01. (a) The Recipient declares its conmitnent to the objective of the
Project as set forth in Schedule 2 to this Agreenent and, to this end, shall carry out
the Project through MEPNS with due diligence and efficiency and in conformty with
appropriate engi neering, financial and adm nistration practices and with due regard to
ecol ogi cal and environnmental factors and shall provide, pronptly as needed, the
personnel, facilities, services and other resources required for the Project.

(b) Wthout limtation upon the provisions of paragraph (a) of this Section
and except as the Recipient and the Bank shall otherwi se agree, the Recipient shall
carry out the Project 1 n accordance with the Inplenentation Programset forth in
Schedule 4 to this Agreenent.

Section 3.02. Except as the Bank shall otherw se agree, procurenent of the goods
and consultants’ services required for the Project and to be financed out of the
proceeds of the GEF Trust Fund Grant shall be governed by the provisions of Schedule 3
to this Agreenent.

Section 3.03. For the purposes of Section 9.08 of the General Conditions and
without limtation thereto, the Recipient shall:

(a) prepare, on the basis of guidelines acceptable to the Bank, and furnish
to the Bank not later than six (6) nonths after the Cosing Date or such |later date as
may be agreed for this purpose between the Recipient and the Bank, a plan for the
conti nued achi evenent of the Project’s objectives; and

(b) af ford the Bank a reasonabl e opportunity to exchange views with the
Reci pi ent on said pl an.

Section 3.04. The Recipient shall take all neasures necessary to ensure that:
(a) each Beneficiary shall conply with all relevant environnental requirenments of the
Reci pi ent for any ODS phase-out activity to be carried out under the Project; and (b)
an environnental review of each Sub-project shall be undertaken by the MEPNS prior to
concl usi on of the Sub-project Agreement related thereto.

Section 3.05. The Bank and the Recipient agree that in no event shall the
sel ection by MEPNS of any Sub-project for inclusion in the Project be deened an
irrevocabl e commitment by the Recipient or the Bank to finance the specified ODS



phase-out activities out of the GEF Trust Fund Grant; and that, at any tine prior to
the nmaki ng of any disbursenents to any Beneficiary any Sub-project may, by agreenent
bet ween the Reci pi ent and the Bank, be excluded fromthe Project or be substituted by
anot her sub-project, provided the Sub-project which is proposed for substitution is
(a) technically and financially feasible; (b) consistent wth the objectives of the
Project; and (c) neets with requirenents of GEF.

ARTI CLE |V
Fi nanci al Conditions

Section 4.01. (a) The Recipient shall naintain or cause to be mmintai ned records
and accounts adequate to reflect in accordance with sound accounting practices the
operations, resources and expenditures in respect of the Project of the departments or
agenci es of the Recipient responsible for carrying out the Project or any part
t her eof .

(b) The Reci pi ent shall

(i) have the records and accounts referred to in paragraph (a) of this
Section including those for the Special Account for each fiscal
year audited, in accordance with appropriate auditing principles
consistently applied, by independent auditors acceptable to the
Bank;

(ii) furnish to the Bank as soon as available, but in any case not
later than six (6) nmonths after the end of each such year, the
report of such audit by said auditors, of such scope and in such
detail as the Bank shall have reasonably requested; and

(iii) furnish to the Bank such other information concerning said records
and accounts and the audit thereof as the Bank shall fromtinme to
time reasonably request.

(c) For all expenditures with respect to which withdrawals fromthe GEF Trust
Fund Grant Account were made on the basis of statenents of expenditure, the Recipient
shal |

(i) mai ntain or cause to be nmintained, in accordance w th paragraph
(a) of this Section, records and accounts reflecting such
expendi t ures;

(ii) retain, until at |east one year after the Bank has received the
audit report for the fiscal year in which the last w thdrawal from
the GEF Trust Fund Grant Account was nmade, all records (contracts
orders, invoices, bills, receipts and other docunents) evidencing

such expendi tures;

(iii) enable the Bank's representatives to exam ne such records; and

(iv) ensure that such records and accounts are included in the annua
audit referred to in paragraph (b) of this Section and that the
report of such audit contains a separate opinion by said auditors

as to whether the statenents of expenditure subnmitted during such

fiscal year, together with the procedures and internal controls
involved in their preparation, can be relied upon to support the
rel ated withdrawal s.

Section 4.02. (a) The Recipient shall cause the Beneficiaries to maintain
records and accounts adequate to reflect in accordance with sound accounting practices
their operations and financial condition and to register separately their operations,
resources and expenditures related to the correspondi ng Sub- Projects.

(b) The Reci pi ent shall

(i) cause the Beneficiaries to have their records, accounts and
financial statenents (bal ance sheets, statenents of incone and
expenses and rel ated statenents) for each fiscal year audited, in

accordance with appropriate auditing principles consistently

applied, by independent auditors acceptable to the Bank

(ii) furnish to the Bank as soon as available, but in any case not



later than six (6) nonths after the end of each such year: (A
certified copies of the financial statements referred to in

sub- paragraph (i) above for such year as so audited; and (B) the
report of such audit by said auditors, of such scope and in such
detail as the Bank shall have reasonably requested; and

(iii) furnish to the Bank such other information concerning such
records, accounts and financial statements and the audit thereof
as the Bank shall fromtinme to tine reasonably request.

(c) For all expenditures in respect of Sub-projects for which wthdrawal s
fromthe GEF Trust Fund Grant were made on the basis of statenents of expenditure, the
Reci pi ent shall cause the Beneficiaries to:

(i) mai ntain, in accordance with paragraph (a) of this Section,
records and accounts reflecting such expenditures;

(ii) retain, until at |east one year after the Bank has received the
audit report for the fiscal year in which the last withdrawal from
the Loan Account was made, all records (contracts, orders,
invoices, bills, receipts and other docunments) evidencing such
expendi t ures;

(iii) enable the Bank's representatives to exam ne such records; and

(iv) ensure that such records and accounts are included in the annual
audit referred to in paragraph (b) of this Section and that the
report of such audit contains a separate opinion by said auditors

as to whether the statenents of expenditures submtted during

such fiscal year, together with the procedures and internal

controls involved in their preparation, can be relied upon to

support the related wi thdrawal s.

ARTI CLE V
Ef fecti veness; Term nation

Section 5.01. The following events are specified as additional conditions to the
ef fectiveness of the GEF Trust Fund Grant Agreenent within the nmeani ng of Section
12.01 (c) of the General Conditions:

(a) that Sub-project Agreenents satisfactory to the Bank shall have been
furnished to the Bank, prior to execution by the parties thereto, with respect to at
| east two Sub-projects;

(b) that reports satisfactory to the Bank have been furnished to the Bank by
the Recipient, denonstrating that at |east two environnental reviews of Sub-projects
have been conmpleted in conformty with standards acceptable to the Bank; and

(c) that consultants have been sel ected by the Recipient for assignnment to
the Ozone Ofice in connection with the devel opnent of a financial managenment system
for the Project, in accordance with terms of reference satisfactory to the Bank.
Section 5.02. The date ninety (90) days after the date of this Agreement is hereby
specified for the purposes of Section 12.04 of the General Conditions.

Section 5.03. This Agreenent shall continue in effect until the GEF Trust Fund
Grant has been fully disbursed and the parties to this Agreenent have fulfilled their
obl i gati ons hereunder.

ARTI CLE VI
Representative of the Recipient; Addresses

Section 6.01. The Mnister of Environmental Protection and Nucl ear Safety of the
Recipient is designated as representative of the Recipient for the purposes of Section
11. 03 of the General Conditions.

Section 6.02. The foll owing addresses are specified for the purposes of Section
11.01 of the CGeneral Conditions:

For the Recipient:



M nistry of Environmental Protection
and Nucl ear Safety

5, Kreschatyk Street

Kyi v, Ukraine 252001

For the Bank:

International Bank for
Reconstruction and Devel opnment

1818 H Street, N W

Washi ngton, D.C. 20433

United States of Anerica

Cabl e address: Tel ex:
| NTBAFRAD 248423 (M)
Washi ngton, D.C 64145 (MCl)

IN WTNESS WHEREOF, the parties hereto, acting through their duly authorized
representatives, have caused this Agreenent to be signed in their respective nanmes in
Kyl v, Ukraine, and Washington, D.C., the United States of Anerica, as of the day and
year first above witten.

UKRAI NE

By /s/ Yuri Shcherbak
Aut hori zed Representative

| NTERNATI ONAL BANK FOR
RECONSTRUCTI ON AND DEVELOPMENT
acting as an | nplenmenting Agency of the
G obal Environnment Facility Trust Fund

By /s/ Paul J. Siegel baum
Acting Regional Vice President
Europe and Central Asia

SCHEDULE 1
Wt hdrawal of the Proceeds of the GEF Trust Fund G ant
1. The table below sets forth the Categories of itens to be financed out of the
proceeds of the GEF Trust Fund Grant, the allocation of the amounts of the GEF Trust
Fund Grant to each Category and the percentage of expenditures for itens so to be
financed in each Category:

Anmount of the
CEF Trust Fund Grant All ocated % of

(Expressed in Expendi t ures
Cat egory SDR Equi val ent) to be Financed
(1) Goods 15, 340, 000 100% of foreign
under Sub-projects expendi tures,

100% of | ocal
expendi t ures
(ex-factory cost)
and 75% of | ocal
expendi tures for
other itens
procured | ocally

(2) Consul tants’ 1, 440, 000 100%
servi ces under
Sub- proj ects



(3) Recurrent Costs:

(a) Ozone O fice 510, 000 100%
Super vi si on Fees

(b) Qualifying tuition 10, 000 100%
paynents for training
of refrigeration
servi cing technicians
under the respective
Refri geration Servicing
Sub- proj ect

TOTAL 17, 300, 000
2. For the purposes of this Schedul e:
(a) the term"foreign expendi tures" neans expenditures in the currency of any

country other than that of the Recipient for goods or services supplied fromthe
territory of any country other than that of the Recipient;

(b) the term"local expenditures" nmeans expenditures in the currency of the
Reci pient or for goods or services supplied fromthe territory of the Recipient;

(c) the term " Supervision Fees" nmeans the fees payable to the Ozone Ofice
pursuant to the carrying out of its responsibilities under the Project and
representing the reinbursement to the Ozone Office of the anpbunt of increnenta
operating expenses incurred by the Ozone Ofice in respect of the Project, conputed
according to a nethodol ogy acceptable to the Bank, and such fees shall consist of the
reasonabl e and necessary fees and expenses payable by the Ozone O fice, including
inter alia: (i) bank fees; (ii) international and donestic tel ecommunications; (iii)
travel expenses (including expenses for operation of vehicles) of Ozone Ofice staff
and consultants associated with the Project; (iv) legal, auditing, procurement and
techni cal advisory services, and translation and interpretation services; (V)
wor kshops; and (vi) such other expenses as may be agreed with the Bank; but in no
event shall such supervision fees be construed to include any expenditure made for the
acquisition of or investnment in land, office space, securities or financial assets, or
for staff salaries, benefits, or other compensation; and

(d) "Refrigeration Servicing Sub-project” nmeans the Refrigeration Servicing
Sub- proj ect described in Part B.2 of Schedule 2 to this Agreenment; and "Qualifying
tuition paynents" neans paynments nade to any training institution in respect of
technician trainees selected for training and identified as refrigeration servicing
techni ci ans under the enployment of a Beneficiary refrigeration servicing conpany
which is a recipient of equi pnent under a Sub-project financed out of the GEF Trust
Fund Grant.

3. Not wi t hst andi ng the provisions of paragraph 1 above, no withdrawals shall be
made in respect of paynents nmade for expenditures prior to the date of this Agreenent,
except that withdrawals, in an aggregate ampunt not exceedi ng the equival ent of SDR
200,000, nmay be nade in respect of Categories (1) and (3) on account of paynments nade
for expenditures before that date but after November 1, 1997.

4. The Bank may require withdrawals fromthe GEF Trust Fund Grant Account to be
made on the basis of statements of expenditure for expenditures under contracts: (i)
for goods not exceedi ng $400, 000 equivalent; (ii) for consultants’ services not
exceedi ng $100, 000 in the case of consulting firms, and $50,000 in the case of

i ndividuals, all under such terns and conditions as the Bank shall specify by notice
to the Recipient; (iii) for expenditures nmade for the Supervision Fees under Category
(3)(a) of the table set forth in paragraph 1 of this Schedule 1; and (iv) for other
Recurrent Costs under Category (3)(b) of the table set forth in paragraph 1 of this
Schedul e 1.

5. If the Bank shall have determined at any tine that any paynent nmade fromthe GEF
Trust Fund Grant Account was used for any expenditure not consistent with the
provi sions of this Agreenent, the Recipient shall, pronmptly upon notice fromthe Bank

refund to the Bank for deposit into the GEF Trust Fund Grant Account, an anount equal
to the ambunt so used or the portion thereof as specified by the Bank

SCHEDULE 2

Description of the Project



The objective of the Project is to assist the Recipient in its Programto phase
out ODS consunption in a manner consistent with internationally recognized practices.

The Project consists of the following two parts, subject to such nodifications
thereof as the Recipient and the Bank rmay agree upon fromtime to tinme to achieve such
obj ecti ves:

Part A: ODS Consunption Phase-Qut Activities

The inpl enentati on by sel ected Beneficiaries of identified Sub-projects
involving activities aimed at the phase-out of ODS consunption: (a) in the
refrigeration manufacturing sector; (b) in the sector of refrigeration servicing; (c)
in the aerosol sector; and (d) in the solvent sector.

Part B: Techni cal Assistance and Trai ni ng

(1) I mpl enentation of a training program under a Sub-project to be inplenented
jointly by the central fire protection authorities of the Recipient and consultants as
contracted by the Ozone O fice. The training programwould consist of training in the
following areas: (a) fire protection technol ogi es (non-hal on systens) that do not
consune ODS; (b) devel opment of a national hal on managenent system and (c)
preparation of national fire protection standards.

(2) The provision to the Ozone O fice of equipnment, technical and accounting
consul tancy services (including for audits of Project accounts) and support for

regul atory and policy activities; and inplenmentation of a training programfor the
training of refrigeration technicians at several Beneficiaries, under a Refrigeration
Servicing Sub-project to be inplenented by the Ozone Ofice.

(3) The provision of technical assistance to a donestic refrigeration nmanufacturer
for the conversion to an isobutane refrigerant technol ogy.

% %

The Project is expected to be conmpleted by July 31, 2000.

SCHEDULE 3
Procurenment and Consul tants’ Services

Section |. Procurenent of Goods
Part A Gener al

Goods shall be procured in accordance with the provisions of Section | of the
"Qui delines for Procurenent under |IBRD Loans and | DA Credits" published by the Bank in
January 1995 and revised in January and August 1996 and Septenmber 1997 (the

Gui delines) and the follow ng provisions of this Section | of this Schedule, as
appl i cabl e.

Part B: I nternational Conpetitive Bidding
1. Except as otherwi se provided in Part C of this Section, goods shall be procured
under contracts awarded in accordance with the provisions of Section Il of the

Gui del i nes and paragraph 5 of Appendix 1 thereto.

2. The provisions of paragraphs 2.54 and 2.55 of the Cuidelines and Appendi x 2
thereto shall apply to goods nanufactured in the territories of the Recipient and to
be procured under contracts awarded in accordance with the provisions of paragraph 1
of this Part B.

Part C O her Procurenent Procedures
1. Limted International Bidding

Goods whi ch the Bank agrees can only be purchased froma |linmted nunber of
suppliers, and costing in the aggregate anbunt not nore than $11, 800,000, may be
procured under contracts awarded in accordance with the provisions of paragraph 3.2 of
the Guidelines.

2. I nternational Shopping



Goods estimated to cost nore than $50, 000 but |ess than $400, 000 equi val ent per
contract, nmamy be procured under contracts awarded on the basis of international
shoppi ng procedures in accordance with the provisions of paragraphs 3.5 and 3.6 of the
GQui del i nes.

3. Nat i onal Shoppi ng
Goods estimated to cost the equival ent of $50,000 or |ess nay be procured under

contracts awarded on the basis of national shopping procedures in accordance with the
provi sions of paragraphs 3.5 and 3.6 of the Cuidelines.

Part D: Revi ew by the Bank of Procurement Deci sions
1. Prior Review

(a) Wth respect to each contract to be awarded in accordance with the
procedures referred to in Parts B.1 and C.1 of this Section I, the procedures set
forth in paragraphs 2 and 3 of Appendix 1 to the Cuidelines shall apply.

(b) Wth respect to the first two contracts to be awarded each year according
to the procedures referred to in Part C.2 of this Section I, the follow ng procedures
shal | apply:

(i) prior to the selection of any supplier, the Recipient shall

provide to the Bank a report on the conparison and eval uati on of
quot ati ons received;

(ii) prior to the execution of any contract, the Recipient shall
provide to the Bank a copy of the specifications and draft
contract; and

(iii) in addition, the procedures set forth in paragraphs 2(f), 2(g) and
3 of Appendix 1 to the Cuidelines shall apply.

2. Post Revi ew

Wth respect to each contract not governed by paragraph 1 of this Part, the
procedures set forth in paragraph 4 of Appendix 1 to the Guidelines shall apply.

Section II. Enmpl oynment of Consultants
Part A Gener al
1 Consul tants’ services shall be procured in accordance with the provisions of the

Introduction and Section IV of the "Quidelines: Selection and Enpl oynent of

Consul tants by World Bank Borrowers" published by the Bank in January 1997 and revised
in Septenber 1997 (the Consultant Cuidelines) and the follow ng provisions of this
Section Il of this Schedul e.

Part B: Quality-and Cost-based Sel ection

Except as otherwi se provided in Part C of this Section, consultants’ services
shall be procured under contracts awarded in accordance with the provisions of Section
Il of the Consultant Guidelines, paragraph 3 Appendix 1 thereto, Appendix 2 thereto,
and the provisions of paragraphs 3.13 through 3.18 thereof applicable to quality-and
cost - based sel ection of consultants.

Part C. O her Procedures for the Sel ection of Consultants
1. Sel ection Based on Consultants’ Qualifications

Services for environnental permitting, safety audits, |egal services, financial
audits and environmental services under Parts A and B of the Project, estimated to
cost | ess than $100, 000 equi val ent per contract, may be procured under contracts
awarded in accordance with the provisions of paragraphs 3.1 and 3.7 of the Consultant
GQui del i nes.
Part D Review by the Bank of Procurement Deci sions

1. Pri or Revi ew



(a) Wth respect to each contract estimated to cost the equival ent of
$100, 000 or nore, but |less than the equival ent of $300,000, the procedures set forth
in paragraphs 1, 2 (other than the second subparagraph of a paragraph 2 (a)) and 5 of
Appendix 1 to the Consultant Guidelines shall apply.

(b) Wth respect to each contract estinmated to cost the equival ent of
$300, 000 or nore, the procedures set forth in paragraphs 1, 2 (other than the third
subpar agraph of paragraph 2 (a)) and 5 of Appendix 1 to the Consultant Guidelines
shal | apply.

2. Post Revi ew

(a) Wth respect to each contract not governed by paragraph 1 of this Part,
the procedures set forth in paragraph 4 of Appendix 1 to the Consultant GCuidelines
shal | apply.

SCHEDULE 4
| mpl erent ati on Program
A Responsibilities for Project |nplenmentation

1. The Reci pi ent shall assign the general responsibility for project inplenmentation
to MEPNS and shall, for this purpose, nmake the proceeds of the GEF Trust Fund G ant
avail able to MEPNS as and when needed for financi ng eligible activities under the

Proj ect .

2. The Recipient shall ensure the maintenance of the existence of the Ozone Ofice
t hr oughout the period of Project inplenentation and the assignnent to the Ozone O fice
of the staff, facilities and other resources required for performance of the follow ng
functions under the Proj ect:

(a) preparation of a plan, including a time schedule, for Project
i mpl enent ati on;

(b) preparation of the Sub-project Agreenents to be concluded between MEPNS
and the Beneficiaries in accordance with the provisions set forth in Part B of this
Schedul e;

(c) coordination of environnental approvals required for Sub-project
i mpl enent ati on;

(d) managenent, with the assistance of a financial expert to be enployed by
MEPNS prior to the start of any Sub-project inplementation, of all financial matters
under the Project, including: (i) maintenance of the records and accounts of the
Project; (ii) approval of expenditures under the Sub-projects and preparation of
applications for disbursenent of the GEF Trust Fund Grant proceeds in connection
therewith; (iii) supervision of the procurenent procedures to be followed by the
Beneficiaries; (iv) monitoring expenditures by Beneficiaries on account of the
Sub- proj ects; and (v) arranging for audit of the Project accounts in accordance with
the provisions of Sections 4.01 and 4.02 of this Agreenent;

(e) managenent, with the assistance of a procurenment expert to be enpl oyed by
MEPNS prior to the start of Sub-project inplementation, of all contractual matters
under the Project, including: (i) assistance to Beneficiaries to ensure that their
procurement of goods or services to be financed fromthe proceeds of the GEF Trust
Fund Grant is carried out in accordance with the procedures set forth in Schedule 3 to
this Agreerment; and (ii) assistance to Beneficiaries in bid package preparation, bid
eval uation and contract award and admi ni stration;

(f) preparation and furnishing to the Bank of nonthly reports on the status
of project inplenentation; and

(9) regul atory functions concerning the licensing and inport/export control
of ODS.
3. The Reci pient shall:

(a) ensure the inclusion in the nonthly status reports referred to in

paragraph (1) (f) of this Part A of this Schedule, of adequate information concerning
the quarterly financial position of Beneficiaries; and



(b) suspend di sbursenent of the GEF Trust Fund G ant proceeds on account of
any Sub-project, should it be determ ned by the Bank, on the basis of any information
so provided, that the Beneficiary under such Sub-project has lost its financial
viability.

4. Regarding the training prograns to be carried out under Parts B.1 and B.2 of the
Project, the Recipient shall:

(a) furnish to the Bank for approval the content of each such program as well
as the schedule for its inplenentation;

(b) sel ect the beneficiaries of such training prograns in accordance with
criteria satisfactory to the Bank;

(c) not |ater than Decenber 1 of each year, exchange views with the Bank on
the training prograns to be carried out in the follow ng cal endar year; and

(d) furnish to the Bank a report of such scope and detail as the Bank shall
reasonably request, on the results of each training programand the benefits to be
derived therefrom

B. Sub- proj ect Agreenents

1. Each Sub-project under Part A of the Project shall be inplenented under an
agreenent (the Sub-project Agreenent) acceptable to the Bank, to be concl uded between
MEPNS and the Beneficiary concerned upon conpletion by MEPNS of an environnent al
review of the Sub-project. Anpbng the principal terns and conditions of each

Sub- proj ect Agreenent shall be included, inter alia:

(a) a description of the activities included in the Sub-project;

(b) an estimate of the cost of carrying out the Sub-project and
identification of the portion thereof: (i) to be financed fromthe GEF Trust Fund
Grant proceeds; and (ii) to be financed from other resources of the Beneficiary,;

(c) a provision whereby the Recipient shall retain the right to suspend
di shursenent of the proceeds of the GEF Trust Fund Grant on account of the Sub-project
should it be determi ned, as indicated in paragraph 3(b) of Part A of this Schedul e,
that the relevant Beneficiary has lost its financial viability;

(d) the obligations of the Beneficiary: (i) to follow the procurenent
procedures set forth in Schedule 3 to this Agreement with respect to the procurenent
of goods or services to be financed fromthe proceeds of the CGEF Trust Fund G ant;
(ii) to make withdrawals fromthe proceeds of the GEF Trust Fund Grant on account of
the MEPNS Sub-project through the Ozone Ofice; (iii) to maintain adequate records and
accounts for the Sub-project; (iv) to provide to the Ozone Ofice all information and
docunents required for the preparation by the Ozone O fice of the progress reports
referred to in Part A (2)(f) of this Schedule, including quarterly updates of
financial statenents; and (v) to abide by an agreed plan, to be included in the
Sub- proj ect Agreenent, for the dismantling/destruction of ODS dedi cated equi pnent; and

(e) a commtnent by the Beneficiary, in case of its inpending insolvency or
di scontinuation of its activities, to nmake arrangenents with MEPNS to ensure that
equi pnent and materials included in the Sub-project and financed wholly or partly from
the proceeds of the GEF Trust Fund Grant shall continue to be utilized for purposes
consistent with the objectives of the Project.

C. Refrigeration Servicing Sub-project
The Recipient shall carry out the Refrigeration Services Sub-project referred to
in Part B.2 of Schedule 2 to this Agreenent in accordance with a regulatory reginme
ensuring the control and licensing of the inmport and export of ODS materials,
acceptabl e to the Bank.
SCHEDULE 5
Speci al Account
1. For the purposes of this Schedul e:

(a) the term"eligible Categories" means Categories (1), (2) and (3) set
forth in the table in paragraph 1 of Schedule 1 to this Agreenent;



(b) the term"eligible expenditures" neans expenditures in respect of the
reasonabl e cost of goods and services to be financed out of the proceeds of the CEF
Trust Fund Grant allocated fromtine to tinme to the eligible Categories in accordance
with the provisions of Schedule 1 to this Agreenent; and

(c) the term "Authorized Al locati on" means an anount equival ent to $690, 000
to be wthdrawn fromthe GEF Trust Fund Grant Account and deposited into the Special
Account pursuant to paragraph 3 (a) of this Schedul e, provided, however, that unless
the Bank shall otherw se agree, the Authorized Allocation shall be linmted to an
amount equi val ent to $400,000 until the aggregate anount of w thdrawals fromthe GEF
Trust Fund Grant Account plus the total anount of all outstanding special commtnents
entered into by the Bank pursuant to Section 5.02 of the General Conditions shall be
equal to or exceed the equival ent of $1,500, 000.

2. Paynents out of the Special Account shall be made exclusively for eligible
expendi tures in accordance with the provisions of this Schedul e.

3. After the Bank has received evidence satisfactory to it that the Special Account
has been duly opened, w thdrawal s of the Authorized Allocation and subsequent
withdrawal s to repl eni sh the Special Account shall be nade as foll ows:

(a) For withdrawal s of the Authorized Al location, the Recipient shall furnish
to the Bank a request or requests for deposit into the Special Account of an anount or
anmounts whi ch do not exceed the aggregate anmount of the Authorized Allocation. On the
basi s of such request or requests, the Bank shall, on behalf of the Recipient,
wi thdraw fromthe GEF Trust Fund Grant Account and deposit into the Special Account
such amount or anpunts as the Recipient shall have requested.

(b) (i) For repl eni shment of the Special Account, the Recipient shall
furnish to the Bank requests for deposits into the Special Account
at such intervals as the Bank shall specify.

(ii) Prior to or at the tine of each such request, the Recipient shal
furnish to the Bank the docunents and ot her evidence required
pursuant to paragraph 4 of this Schedule for the paynent or
paynents in respect of which replenishnent is requested. On the
basi s of each such request, the Bank shall, on behalf of the
Reci pient, withdraw fromthe GEF Trust Fund Grant Account and
deposit into the Special Account such ampunt as the Recipient
shal | have requested and as shall have been shown by said
docurments and ot her evidence to have been paid out of the Special
Account for eligible expenditures. Al such deposits shall be
wi t hdrawn by the Bank fromthe GEF Trust Fund G ant Account under
the respective eligible Categories, and in the respective
equi val ent anpunts, as shall have been justified by said documents
and ot her evidence.

4. For each payment nmade by the Recipient out of the Special Account, the Recipient
shall, at such time as the Bank shall reasonably request, furnish to the Bank such
docunents and ot her evidence showi ng that such paynent was nade excl usively for

el i gi bl e expenditures.

5. Not wi t hst andi ng the provisions of paragraph 3 of this Schedule, the Bank shall
not be required to make further deposits into the Special Account:

(a) if, at any tine, the Bank shall have determ ned that all further
wi t hdrawal s shoul d be nade by the Recipient directly fromthe GEF Trust Fund G ant
Account in accordance with the provisions of Article V of the General Conditions and
paragraph (a) of Section 2.02 of this Agreement;

(b) if the Recipient shall have failed to furnish to the Bank, within the
period of time specified in Section 4.01(b)(ii) of this Agreenment, any of the audit
reports required to be furnished to the Bank pursuant to said Section in respect of
the audit of the records and accounts for the Special Account;

(c) if, at any tine, the Bank shall have notified the Recipient of its
intention to suspend in whole or in part the right of the Recipient to nmake
withdrawal s fromthe CGEF Trust Fund Grant Account pursuant to the provisions of
Section 6.02 of the General Conditions; or

(d) once the total unw thdrawn anount of the GEF Trust Fund Grant allocated



to the eligible Categories mnus the total anmbunt of all outstanding speci al
commitments entered into by the Bank pursuant to Section 5.02 of the CGeneral
Condi tions shall equal the equivalent of twice the anpbunt of the Authorized
Al |l ocati on.

Thereafter, withdrawal fromthe GEF Trust Fund G ant Account of the remaining
unwi t hdrawn anount of the GEF Trust Fund Grant allocated to the eligible Categories
shall follow such procedures as the Bank shall specify by notice to the Recipient.
Such further withdrawals shall be nade only after and to the extent that the Bank
shall have been satisfied that all such anpbunts remaining on deposit in the Special
Account as of the date of such notice will be utilized in naking paynents for eligible
expendi t ures.

6. (a) If the Bank shall have determined at any tine that any paynent out of
Special Account: (i) was nmade for an expenditure or in an anpunt not eligi bl e pursuant
to paragraph 2 of this Schedule; or (ii) was not justified by the evidence furnished
to the Bank, the Recipient shall, pronptly upon notice fromthe Bank: (A) provide such
addi tional evidence as the Bank may request; or (B) deposit into the Special Account
(or, if the Bank shall so request, refund to the Bank) an anmpunt equal to the anmpunt
of such payment or the portion thereof not so eligible or justified. Unless the Bank
shal | otherw se agree, no further deposit by the Bank into the Special Account shall
be made until the Recipient has provided such evidence or made such deposit or refund,
as the case nay be.

(b) If the Bank shall have determ ned at any tine that any anount outstandi ng
in the Special Account will not be required to cover further paynents for eligible
expendi tures, the Recipient shall, promptly upon notice fromthe Bank, refund to the

Bank such outstandi ng anmount.

(c) The Reci pient nmay, upon notice to the Bank, refund to the Bank all or any
portion of the funds on deposit in the Special Account.

(d) Refunds to the Bank made pursuant to paragraphs 6 (a), (b) and (c) of
this Schedul e shall be credited to the GEF Trust Fund G ant Account for subsequent
wi thdrawal or for cancellation in accordance with the relevant provisions of this
Agreement, including the General Conditions.



