
Kenya Governance Draft Report/Note – in very brief 
 
At the request of the Government of Kenya (GoK) for an empirical evaluation of the current 
situation as well as assistance in developing a diagnostic framework for the future, the World 
Bank’s governance assessment mission, led by Daniel Kaufmann, took place end June-early 
July. A draft of the full governance assessment, including a governance note and annotated 
matrix of actions, were delivered to the Government on October 19th. The Government has 
promised comments, and it is already utilizing the findings and recommendations of the 
governance assessment as an input to its own plans.     Salient findings include:  
 
-- Progress on governance in 2003-04, stagnation (and even some deterioration) thereafter. 
Corruption, which was rife under the previous regimes, declined somewhat during 2003-
2004, following the NARC government assumption of power. Yet subsequently the data 
suggest stagnation on corruption control and then even deterioration in press freedoms and in 
bribery in the judiciary and in procurement (although by early 2006 overall corruption had 
not become as rife again as in the previous regime). Poor governance and corruption are 
viewed by citizens and firms as the major deterrent to development.   
 
-- The Governance Action Plan (GAP): promising framework. The GoK’s action plan 
identifies many required actions. But such Plan also lacked a sense of prioritization and 
implementation.  Generally, Kenya’s underperformance is not due to a capacity constraint, 
but often the result of entrenched vested interests, distorted incentives, and leadership 
constraints.  The Governance assessment gives recommendations on priorities. The revised 
program now submitted by the Government (including to the IMF) draws from the 
Governance Assessment (and the governance mission work).  This revised Plan reflects 
serious intent by some reformists in government to establish milestones for the next 12 
months.  At the same time, given the recent political and governance developments, a 
realistic assessment is needed at present on the likelihood of concrete implementation 
progress on priority reforms (and even on potential backtracking) over the next 12 months.   

Broad Areas of Suggested Reform Priorities highlighted in the Governance Assessment:   

--Procurement reforms – it is noted that an important Procurement Act has been adopted, 
yet crucial implementation and related actions are pending. 

--Reforming the full ‘judiciary chain’.  Reform is needed across the entire judiciary chain – 
in carrying out, finalizing and turning over high level investigations, in opening the 
prosecutorial process once an investigation has been finalized, in duly completing the 
prosecutorial process, and in the integrity and capacity of institutions such as the courts to 
adjudicate the cases in a fair and timely manner.   

--Transparency-related reforms, such as adoption and implementation of a Freedom of 
Information Act, greater public disclosure on assets by public officials and legislators, 
enhanced transparency in the forthcoming budget cycle, and others.  

--Ensuring the full independence of some key institutions such as various important 
Commissions (Human Rights, electoral commission, etc), and the Central Bank, and also 
ensuring independence and protection of the media.   

--Key reforms are also pending in the financial sector, privatization, restructuring of 
the public sector and regulatory reforms, including removal of licenses and of 
administrative barriers to trade, have also been identified..      

The governance assessment also covers some strategic implications for the Bank’s work.  
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Draft Kenya Governance Assessment:  Materials Submitted by the WB to GoK 

 
 
Item I.  Kenya Governance Overview Note (including annexes) 
 
 
Item II.  Draft Kenya Governance Assessment 
 
Table of Contents: 
 

Ch. 1. Governance Antecedents: Overview and the Framework (from Item I) 
 

Ch. 2. Brief History and Polity 
 

Ch. 3. The Empirical Evidence on Governance and Corruption for Kenya 
 

Ch. 4. Anti-Corruption 
 

Ch. 5. Rule of Law, Judiciary and Legal 
 

Ch. 6. Civil Service and Public Administration 
 

Ch. 7. Public Financial Management, Fiscal Transparency, and Procurement 
 

Ch. 8. Governance & Anti-Corruption in the Real Sectors 
 

Ch. 9. Financial Sector Governance 
 

Ch. 10. Private Sector Climate and the Regulatory Environment 
 

Ch. 11. External Institutions of Accountability 
 

Ch. 12: Conclusions: Transparency and Beyond 
 
Item III.  Kenya Governance Action Plan Matrix:  Annotated 
Comments/Suggestions to the Government’s Action Program 
 

 
Note:  The Governance Note (Item I) is based on a series of draft background chapters of 
a more detailed governance assessment report (Item II, draft) under preparation. The 
Governance Note (item I) is also linked to the GoK’s government action plan (GAP), 
namely the matrix which presents the GoK’s action plans for the next 15 months. At the 
request of the GoK, and as part of the overall governance assessment work, the 
governance mission prepared detailed comments on the GAP matrix (Item III). 



 
 
 
 
 
 
 
 

Kenya: A Governance Overview Note   
 
 

The World Bank 
 
 

October 19th, 2006 
 
 
 

Based on a World Bank Governance Mission 
 

Submitted to the Government of Kenya for discussion 
 
 
 

This Governance Note is based on a series of draft background chapters of a more 
detailed Governance Assessment Report that is under preparation. This Governance Note 
is also linked to the GoK’s Government Action Plan (GAP), namely the matrix which 
presents the GoK’s action plans for the next 15 months. At the request of the GoK, the 
Governance Mission has prepared detailed initial comments on the GAP matrix.  The 
background draft chapters as well as the annotated GAP matrix are also being provided to 
the authorities at the same time as this Governance Overview Note, so that the authorities 
have available the full set of the Bank’s materials contributing to the findings and 
recommendations set out in this Note.     
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Kenya: A Governance Overview Note 

 
  Main Governance Mission Findings and Recommendations 

 
 
 
Background 
 
At the request of the Government of Kenya (GoK) for an empirical evaluation of the 
current situation as well as assistance in developing a diagnostic framework for the 
future, the World Bank’s governance assessment mission took place end June-early July 
2006.  The work of the mission benefited from full cooperation with the authorities, as 
well as from the support from the World Bank's Kenya country office, the IMF, local and 
international expertise, and from engagement with multiple stakeholders, including civil 
society, parliament, the media, academics, the private sector, and development partners.   
 
This governance assessment work involves the following contributions: i) an empirical 
assessment of governance in Kenya, based on multiple existing data sources (as explicitly 
requested by the authorities); ii) analysis of the multifaceted components of governance, 
utilizing expert qualitative information complementing measurements and some lessons 
from international experience; iii) suggested recommendations and areas of priority as 
well as an annotated matrix of the Government Action Plan (GAP), where Bank experts 
have prepared specific suggestions within the Government’s own plan of action, as 
specifically requested by the Kenyan authorities.  
 
Specifically, a number of salient issues of this process are highlighted upfront: 
 
1.  Objective: towards a broad-based engagement on governance issues with Kenya.  
The governance mission, and this governance assessment, as well as its discussions, are 
aimed at having straightforward and broad-based engagement with Kenya, striving 
towards a deeper focus on concrete governance and anticorruption. The deeper 
engagement with the authorities on governance issues was complemented by involvement 
with a wider spectrum of stakeholders outside of the government as well, focusing in a 
straightforward manner on the serious challenges that Governance and Anti-Corruption 
have posed for Kenya’s sustained development, challenges which continue nowadays.  
An important objective of this initiative is also for the Bank to learn more about 
governance issues in Kenya, so to be better informed as an input to closer engagement 
with Kenya on these issues, and to inform Bank strategy on the country.  Indeed, an aim 
was to obtain an improved understanding of the reality on the ground, so to carry on a 
dialogue on these issues, prepare a governance assessment, and to respond to the 
government’s request to provide feedback and advice on the GoK’s own plan of action.      
      
2.  A perspective. This assessment intends to provide an analysis of the governance 
situation in Kenya, from the perspective of some experts on the topic, and drawing from 
multiple interviews, writings and insights from Kenyans. The team also benefited from 
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other governance-related reviews for Kenya, such as the report by the African Peer 
Review Mechanism (APRM) of NEPAD. This governance note issued by the World 
Bank ought not to be interpreted to be either a definitive or and all-encompassing 
treatment of the subject.  It is hoped instead that it is a contribution to the discussion 
about moving forward on governance reforms, offering a fresh perspective on particular 
aspects that may spur further discussion with and within the government, other key 
stakeholders in Kenya, as well as with the development partners.  It is also important to 
note that much coordinated work with development partners has already been underway 
for some time (with an effective role played by the World Bank in Nairobi, and the 
governance mission while in the field benefited from the insights and inputs from these 
partners).  Thus, the recommendations provided in this report should not be regarded as 
cast in stone, but rather intended for broad-based discussions that would include the close 
involvement of development partners. Finally, while the focus here is on governance, and 
its importance for development, this does not imply that there are no other important 
determinants of economic development. Obviously dimensions such as macro-economic 
stability – where Kenya has been making strides, trade and sectoral policies matter as 
well, yet these are not given in-depth treatment here given the scope of this study.  
 
3. Learning. The mission gained an improved understanding of: i) the historical, political 
and institutional legacy inherited by the new (NARC) regime that assumed power in 
2002; ii) the high expectations with the onset of the new regime, as well the early reforms 
implemented by the new government; and, iii) factors explaining the eventual 
entrenchment and reform stagnation on governance and anticorruption measures in recent 
times. The longer term reality of entrenched interests that have opposed reforms is 
complicated further by the incipient political electoral cycle that is de facto underway 
already.  Nonetheless, history and experience of many countries tell us that even if a 
particular historical legacy or polity makes reform today more difficult, it is always 
possible to make progress even in the face of such historical and political factors, 
particularly when strong and dynamic leadership is present.  
 
4. Consultations and Extensive Listening.  Consistent with the objective of engaging 
on a broad dialogue on governance, we held substantive and productive meetings with 
many factions of the government, as well as with heads of donor agencies, with the heads 
of parliamentary committees, the judiciary, civil society, NGOs, the media and the 
private sector.  It was clear to everybody that to make progress on governance and 
anticorruption, collective action was needed, with the leadership and involvement of a 
multiplicity of domestic stakeholders, supported by the international community. 
 
5.  Status of Empirical Analysis.  Given the country’s size and importance, there are 
multiple internationally comparative data sources available that include Kenya.  Further, 
civil society oversight and development partners accountability have resulted in a myriad 
of Kenya-specific survey efforts. These serve as important inputs to the empirical 
analysis in this governance assessment.  At the same time, these different survey inputs 
do not cover some specific institutional aspects or some areas of governance, and thus do 
not fully match the needs for monitoring implementation actions and results as envisaged 
in the Government’s Action Plan.  For that reason, it is also envisaged that over the next 
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few months a set of in-depth governance and corruption diagnostic surveys will be 
carried out.   
 
Preparatory work towards such set of diagnostic surveys took place during the 
governance assessment mission.  Both the empirical analysis associated with existing 
data sources that feeds this assessment, as well as the envisaged diagnostic surveys to be 
carried out in the near future are part of the collaborative framework with the authorities 
and experts in Kenya in designing a mutually agreed framework to empirically monitor 
implementation results on governance. This was in direct response to the request by the 
authorities, and consistent with the importance of evidence-based policy-making, advise 
and assessment of progress. Thus, additional empirical survey work is intended to 
complement parallel action and reform implementation by the government (as per their 
own Government Action Plan [the GAP]), and the recommendations for action in this 
report, which are broadly consistent with the GAP).  Thus, any further empirical work at 
this juncture is not because it is a prerequisite to resolute action on priority areas; instead 
there is ample evidence backstopping the need for priority reforms at present.   
 
6.  A broad governance perspective and engagement.  This perspective on governance 
is anchored within a broad development perspective where mutual accountability is of 
paramount importance.  Specifically, this implies that:   
 
i) good governance and anticorruption are not ultimate goals per se, but, as backstopped 
by global evidence and research, are very important – although not exclusive - drivers of 
robust growth and poverty alleviation;  

ii) to combat corruption in projects, it is important to implement specific preventive and 
transparency measures at the project level, yet in addition, broader systemic governance 
reforms are also needed;  

iii) across-the-board governance reforms cannot be implemented overnight or according 
to a ‘one-size-fits-all’ template; which, coupled with institutional realities, means that it is 
critical to prioritize and tailor such reforms to specific country features,  and,  

iv) mutual accountability and responsibility implies that there are initiatives and actions  
beyond what the executive branch of government needs to implement.  Thus, the role and 
responsibility of the domestic private sector is also of importance, as well as that of the 
World Bank Group and other development partners. The judiciary, parliament, civil 
society and the media all play a key role as well.  This provides a rationale for a 
governance assessment which also reviews the institutions of accountability outside of 
the public sector. It has implications for options regarding the country’s own 
development strategy, and it also points towards moving beyond the traditional mode of 
strategic engagement between the Bank and the country with respect to the Bank’s 
country strategy.  This assessment provides a background for considering a Bank strategy 
with Kenya where governance has a central core.   
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6. Key findings in this Governance Note on Kenya include:  
 
o Stagnating governance in recent years, at best. The available empirical evidence 

suggests that corruption, which was rife under the previous regimes, declined 
somewhat during 2003-2004, following the NARC government assumption of power. 
Yet subsequent to such initial improvement, the evidence indicates that the extent of 
corruption control appears to have experienced stagnation, or worse. The data in fact 
suggests some deterioration in bribery in the judiciary and in procurement. Even in 
such areas of a deteriorating situation in corruption in recent years, however, there 
has not been a full reversal to the extremely high levels of corruption prevailing in 
previous regimes.  Yet, compared with the high expectations at the time of regime 
change, overall progress in controlling corruption has been limited, at best. This does 
not mean that in Kenya there have not been some initiatives, plans, and support to 
institutions to fight corruption. Yet the absence of consistent results on the ground 
point to serious weaknesses in execution. Similarly, the evidence suggests less 
progress than envisaged, and even stagnation or reversals, on other important 
dimensions of governance, such as rule of law and media freedoms. Significant 
empirical detail is provided in background Chapter 3, backstopping these findings. 1 

 
o The GAP: promising framework, serious intent. The recently formulated and 

publicly launched action plan by the government, the GAP, does identify many of the 
key areas where actions are needed. The GAP includes multiple intended actions, 
which are largely appropriate – even if not prioritized - and some of these actions 
have been underway.  At the same time, many priority areas remain as intentions in 
plans with slow or no progress in terms of concrete actions.  It is clear that the 
Government has been engaged in much preparatory work of various plans containing 
many intended actions, and many committees have been formed.  Implementation in 
some areas has also taken place.  

 
o But the twin challenges of prioritization and implementation are evident.  While 

detailed plans illustrate the high technical capability in the public sector, often 
prioritization is lacking; there is little distinction between ‘first-order’ measures and 
the rest. Related, decisive action program implementation in priority areas is often 
subpar. Generally, Kenya’s underperformance is not due to a capacity constraint, but 
often the result of entrenched vested interests, distorted incentives, and leadership 
constraints.   

 
o The challenges of leadership, transparency and accountability. In focusing on 

prioritizing actions for concrete implementation, and based on international 
experience, the following three general areas are of particular importance for making 
concerted progress in governance and anti-corruption: leadership, transparency and 
accountability.  Kenya faces deficiencies nowadays on each one of these dimensions. 

                                                 
1 There is a preponderance of evidence, from multiple sources, pointing to rather similar empirical patterns 
in terms of developments, trends, and current governance challenges for Kenya.  Nonetheless, as is the case 
when there are multiple sources, not in every case (or for every variable of governance) there is complete 
congruence; in fact there are a few exceptions.  These are addressed in background Chapter 3. 
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Reforms in the institutions of accountability, such as the judiciary, are particularly 
difficult when vested interests are entrenched. This does not imply that reforms are 
not possible. Reforms are merely more difficult, requiring dedicated focus, a clear 
strategy, and leadership by champions of change.  

 
o Transparency reforms have been neglected, yet progress that can have impact is 

feasible.  A set of concrete transparency reforms, which would not be subject to the 
same political constraints (as in the case of constitutional reform), offer promise in 
the shorter term, in spite of the prevailing political realities. These transparency-
related reforms are discussed in some detail in this overview and in the specific 
background Chapters, both within the public sector, and also enabling institutions of 
accountability outside of the public sector to play an effective role in providing 
checks and balances to the functioning of the public sector.   

 

Broad Areas of Suggested Reform Priorities.  More specifically, urgent challenges 
remain in a number of broad areas of governance. This necessitates identification of 
specific and concrete actions deserving priority in the short term – particularly in the 
coming 15 months up to the next elections, and then beyond.   

We focus here on some of the general areas warranting reform, while in later sections we 
suggest a more detailed prioritization particularly focused on the very short term.  This 
focus on prioritization for areas of implementation in this overview is consistent with the 
mission’s identification of the pending challenges of prioritization and implementation, 
and also is driven by the specific request from GoK to suggest priorities based on their 
plan of action (GAP).  

In terms of general reform areas deserving focus in the short-to-medium in the near 
future, the following are included:  

a. Procurement reforms – it is noted that an important Procurement Act has been 
adopted, yet crucial implementation is pending in this highly vulnerable area from the 
standpoint of corruption, where there are major gains that can be expected from 
transparency reforms. 

b. Reforming the full ‘judiciary chain’.  The challenge is beyond merely the weakness 
in one particular office or institution; instead the major vulnerabilities are of a more 
systemic nature, affecting the whole judiciary chain – in carrying out, finalizing and 
turning over high level investigations, in opening the prosecutorial process once an 
investigation has been finalized (and turned over to the Attorney General), in duly 
completing the prosecutorial process, and in the integrity and capacity of institutions such 
as the courts to adjudicate the cases in a fair and timely manner.   

c. As a key pillar in the next set of actions and reforms, implementation of ambitious 
transparency-related reforms, such as adoption and implementation of a Freedom of 
Information Act, greater public disclosure on assets by public officials and legislators, 
etc.  

d. Ensuring the full independence of some key institutions (a number of which have 
been constitutionally independent since the 1990s), such as various commissions (Human 
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Rights, electoral, etc), and the Central Bank, and also ensuring independence and 
protection of the media.   

e. Further, accelerated progress is recommended in regulatory reforms on the 
enterprise sector, given the still prevalent very large extent of red tape and a myriad of 
licenses and regulations, as well as engaging in renewed efforts to privatize state 
enterprises.  

f. Priority governance reforms in particular sectors, such as in addressing corruption in 
the health and transport sectors, for instance, where also concrete focus is needed in order 
to improve safeguards for projects and investments in these some key sectors.  And 
addressing governance in the financial sector is also important, as is engaging more 
closely with the private sector.   

 
Box 1. General considerations in a governance assessment framework 

There are a number of crucial determinants of sustained economic development, among 
which governance and anti-corruption are included. Research and experience have 
shown that the quality of governance, including control of corruption, has a significant 
impact on growth and poverty reduction:  on average, countries with better governance 
grow faster than countries with poor governance. Further, the effectiveness of Bank-
funded projects is significantly impaired in countries with weak governance and high 
corruption.  Unchecked corruption undermines the legitimacy of state institutions, 
strangles the private sector, increases inequality, and damages civil society.  Governance 
work by the World Bank is aimed at helping countries lead in developing capable, 
transparent and accountable states and institutions, which can reduce poverty, promote 
growth, and contain corruption.  

While often conflated, governance and corruption are not synonymous.  Governance 
refers to the manner in which public officials and institutions acquire and exercise the 
authority to shape public policy and provide public goods and services.  Corruption is 
one aspect of poor governance, involving the abuse of public office for private gain.  
Public office is abused when an official accepts, solicits, or extorts a bribe and when 
private agents give or offer bribes to circumvent public policies and processes for 
competitive advantage and profit.  It is also abused through patronage and nepotism, the 
theft of state assets, or the diversion of state revenues.  Corruption can also take place 
among private sector parties, and affect public sector performance, as when bidders may 
collude in a public procurement with intent to defraud the state.   

Corruption and governance are also intertwined, as corruption is often a symptom of 
poor governance, and grand corruption can fundamentally undermine governance, as for 
instance when corruption in security services or in the judiciary results in harassment or 
censorship to the media or tampers with the administration of fair justice.  At the same 
time, it is evident that one cannot fight corruption merely by ‘fighting corruption’, such 
as through more and more legal drafting refinements, measures by fiat, anticorruption 
campaigns, creation of numerous new commissions and committees, and the like. These 
do not address the more fundamental determinants of corruption. For that, a broader 
governance framework is required.   
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Similarly, in order to address corruption concerns at the project level it is appropriate to 
improve project design and tighten safeguards during project procurement and execution 
through a variety of means, yet these alone that may not suffice in providing sufficient 
protection against corruption at the project investment level.  Instead, such project-
specific safeguards need to be complemented by system-wide reforms in key 
governance dimensions, such as in public financial management and procurement, 
transparency systems, and the like.  Consequently, even from the narrower (than 
governance) objective of anticorruption, it is imperative to take a broader governance 
approach.  Yet the specifics in terms of which governance areas require particular 
priority will vary from one setting to another and thus in-depth country study and 
tailoring is required.  Further, governance cannot be understood ahistorically; the 
evolution of polity and institutions over time matters, as analyzed in background 
Chapter 2.  Yet historical factors are far from deterministic. Worldwide experience 
shows that countries with similar historical antecedents can end up traversing 
contrasting development paths, the result of vastly differences in the quality of 
leadership and the implementation of far reaching reforms 
 

A broad governance approach.  This governance assessment note takes a broad 
governance approach, one which is multi-pronged, and attuned to the realities and 
suggested priorities for implementable action in Kenya.  This is depicted in summary 
fashion in the schematic chart 1.1 below.  Within a multi-prong approach to governance, 
there are a number of particular dimensions to be highlighted as high priority for focusing 
on implementation of reforms in the next stage, such as in procurement, in the financial 
and some other sectors, and in the judiciary.  At the same time, there is a cross-cutting 
theme which could enable significant reform progress across many dimensions of 
governance and anticorruption, and which may be more consistent with the prevailing 
political realities (which for instance preclude constitutional change in the short term, or 
bold reforms in rule of law institutions), namely transparency reforms.  Thus, there is a 
focus on transparency reforms as well in this governance assessment note.    
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Figure 1   A simple schematic Governance Framework   
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Recommendations on specific priority actions:  the near-term focus.   
A number of reforms have been adopted in recent years, new laws have been enacted, 
and institutions to fight corruption have been created. Yet institutional and structural 
changes are still incomplete and the major challenge regards implementation. The 
annotated GAP matrix with specific staff comments that has been prepared in conjunction 
with this document not only suggests the many governance areas where the Government 
intends to take action, but it also points out overdue planned actions.  

The current political context is rather sobering regarding prospects for any imminent bold 
or comprehensive sets of reforms, and even the resolve to implement partial or particular 
pending reforms, such as in the judiciary, are called into question.  The long-standing 
inability to move forward with high profile prosecutions is symptomatic of serious 
resistance to reforms, at least in that sector. Such failures to move forward appear to be 
largely the result of an absence of political resolve rather than due to capacity 
constraints.2  

The presence of some reformists in government presents potential windows of 
opportunity in some areas.  Reform progress will not be easy, but by supporting agents of 
change it may be attainable. And the skill set in many Kenyan institutions, as well as their 
capacity to formulate plans of action as exemplified by the GAP, are assets.   

For the next 15 months, a specific strategic path ought to be charted where the 
authorities, supported by other key Kenyan stakeholders as well as development partners, 
would focus on implementing a core package of well identified high payoff actions, 
which may require stewardship and leadership yet may still prove feasible within the 
current political realities.   

The GoK, supported by Kenyan stakeholders outside the executive, the Bank and 
development partners, would all be encouraged to build up on ongoing efforts and 
implementing priority actions in their existing plans, focusing on attaining concrete 
results in the near term. At the same time, work would start on identifying the strategic 
approach towards a more comprehensive plan for the medium term, beyond the next 
elections.  The Bank could help through the preparation of a country assistance strategy 
anchored on governance.   

Towards criteria for prioritizing.  In identifying a set of priority actions it is important 
to consider a combination of factors. First, the evidence on severity of the challenge in 
the area where the action is being considered (see background Chapter 3 containing the 
analysis of the metrics); second, an assessment of the realistic prospects for 
implementation in the short-term; third, the expected impact of the measure (or policy 

                                                 
2  The fact that political factors and vested interests appear to be important drivers in blocking reforms in 
many areas ought not always imply an absence of capacity constraints.  Prosecutorial capacity is wanting in 
Kenya, with the number of prosecutors, at less than 60 for all types of cases and crimes, being merely about 
one-half of just the number of investigators for corruption issues alone.  But the decisions on maintaining 
such low prosecutorial capacity may also be partly political in nature. Further, overnight recruitment of a 
sleuth of additional prosecutors may not make a difference, as illustrated by the rejection by the Attorney 
General office of the investigative files turned over by the Kenya Anti-Corruption Commission (KACC) 
that implicated former Cabinet Ministers in the Anglo-Leasing scandal.  
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action ‘payoff’), and fourth, whether the proposed reform is ‘institutionally-demanding’ 
or ‘institutionally-saving’ in nature.  Other factors constant, it is more effective to opt for 
‘institutionally-saving’ reform areas and actions.  Transparency-related reforms fall under 
this rubric –since it enables the citizenry to perform the ‘auditing’ function as also does a 
major reduction of licenses and red tape on enterprise. Some transparent and competitive 
modalities of privatization (e.g. transparent auctions) are also in this category. A priori it 
also makes sense to consider whether the priority was explicitly included within the GAP 
as a criterion. Yet since one of the strengths of the GAP lies in its breadth of coverage, 
and thus it does not prioritize, the fact that a particular reform initiative is listed in the 
GAP (which is highly prevalent) does not de facto serve well as a defining criteria for 
priority. 

The priority list identified here, although constituting a very small fraction of all the 
measures listed in the GAP, still errs on the inclusive and somewhat longer side than 
optimal.  This is deliberate, prior to discussions of these proposals in Kenya.  For 
instance, a few measures included here below require parliamentary approval, which in 
some cases may be unrealistic (see discussion of anticorruption reforms in next section, 
and in background Chapter 4), yet in some other cases it may still be feasible, with some 
leadership around issue-based alliances, for legislative measures to be adopted.  

For example, while divisions generated by the referendum in 2005, the dissolution of the 
original NARC alliance from the 2003 election, disclosures about past or more recent 
scandals, and the attacks on the media, have reduced the political authority of the 
government, they have also brought new issues to the fore (such as freedom of 
information) and generated new momentum and potential coalitions for reform. Yet at the 
same time a consequence of the above mentioned problems is that support for 
government in parliament is generally not strong, and therefore new governance and anti-
corruption measures proposed by government may face opposition in parliament. In sum, 
there is a sobering current political reality to reckon with, although these complex and 
evolving realities do not necessarily mean that no measure will be adopted, but they do 
have implications for the appropriate balance and realism of priority actions being 
proposed in Table 1 below, for being strategic and selective, and for the specific 
suggestions on anticorruption discussed in the section that follows below. 

 
Table 1: Priority Governance reforms for the next 15 months 

 

Responsibility/ 
Area 

Short-term Action to be taken 

By the Executive  

Code of Conduct 
Transparency 

Update the public on the status of wealth declarations by ministers, assistant 
ministers and senior civil servants, and of the verification process by the KACC, 
and complete and submit KACC report on the findings of the verification process 
about these with recommendations for appropriate action by the Cabinet Office.  
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Procurement ‘Sunshine Principles’: All Ministries, Departments and Agencies to publish the 
information on contracts required by law on a Government website, including 
names of contractors,  decisions of the Procurement Appeals Board on concluded 
cases, and information regarding bidders’ and contractors’ performance, and 
publication of tender outcomes 

Blacklisting companies: implementing current provisions in the law.  

Fast-track operationalization of the Public Procurement Oversight Authority with 
a Director on board, and ensuring independence and objectivity.  

Introduce a Vetting System (conducted by international firm, possibly wihth 
involvement of civil society) to pre-qualify Companies interested in bidding for 
Government contracts to address conflict of interests and fraudulent companies 

Access to 
Information and 
Media 

Engage stakeholders to finalize draft Freedom of Information Bill, with 
provisions for whistleblower protection, and fast-track submission to Parliament. 

Engage stakeholders to finalize draft Media Council Bill and submit to 
Parliament. 

Review results of an independent media review for media freedom and media 
development to be carried out outside of the executive, with view to implement 
an action program.  

Transparency in 
Public 
Administration 
and in Statistics 

Public institutions to publish salary structure, HR policies, procurement plan, 
performance contracts (including monitoring indicators).    

Enactment of the Miscellaneous Amendments Bill for public disclosure of wealth 
declarations.  

Operationalize financial management information systems. 

Implement recommendations of the IMF Report on the Observance of Standards 
and Codes on Data Dissemination 

Independent 
oversight 
institutions 

Ensure the full autonomy, independence and adequate funding of key oversight 
institutions (Human Rights, Electoral, KACC, the Law Reform Commission, etc.) 
as well as of the Central Bank, and safeguard the full independence of media 
institutions.     

National Social 
Security Fund, 
and Financial 
Sector 
Institutions   

Carry out a diagnostic audit of NSSF as input to the implementation plan of 
NSSF financial restructuring. If findings so warrant, forensic audit would follow. 

The NSSF to comply with the Retirement Benefits Act (RBA) and also comply 
with supervision by the RBA, including providing frequent and accurate financial 
reports to its members. 

NSSF to be required to employ professional and independent investment 
managers 

A time-bound reform program for Development Finance Institutions.  
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State-owned shares in National Bank of Kenya and Consolidated Bank brought to 
point of sale. 

State employees prohibited from service on the board of directors of banks 

Table an Anti-Money Laundering Bill to Parliament 

Adoption by the Cabinet of a market-oriented financial sector reform strategy 

Budget Enhanced transparency and broader stakeholder participation in the forthcoming 
budget cycle (formulation, legislation, execution and audit), and address issues of 
tax concessions and exemptions, including transparent publication of list with all 
exceptions to remove discretion 

Monitor implementation of IFMIS to ensure clear sequencing of activities, better 
communication infrastructure and focus on capacity building, to ensure full 
operationalization. . 

Complete review of financial position of key parastatals, and start addressing 
contingent liabilities, and advance privatizations of parastatals.  

Competitive 
framework 

Implement major reduction in licenses on the enterprise sector, to end with an 
essential minimum 

Setting up the Privatization Commission and an effective competition authority.  

Complete the liberalization of fixed line telephony, and the privatization / 
concessioning of container handling at the Mombasa port. 

Real Sectors Service Charters and Performance contracts developed and published on the web 
with monitoring indicators, some of them from citizen scorecards.  

Reduce regulatory burden on trade and agriculture companies 

 
Establish and operationalize risk management functions and independent 
procurement review systems in key ministries (e.g., education, health, public 
works). 
  
Develop service delivery charters in all public service agencies, with particular 
emphasis on ethics and accountability, and using citizen reports cards to assess 
performance. 

By the 
Parliament   

Approve the Statute Law (Miscellaneous Amendments) Bill, 2006, which 
contains proposals to amend various laws pertaining to governance detailed in the 
attached Annex II, including legislation to increase the number of judges to hear 
corruption cases. 

Approve pending legislative reforms: Companies Act (which  would do away 
with the concealment of wealth by public officials and politicians through 
‘nominees’), Witness Protection Bill (with whistleblower protection) and the 
Political Parties Bill which would make political finance more transparent 
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Finalize and approve new legislation: Freedom of Information (FOI) Bill (which 
would then make null and void the Official Secrecy’s Act), as well as approval of 
the Media Bill. 

Approve an Anti-Money Laundering Bill. 

Bring all audit reports to date, in compliance with The Public Audit Act, and 
amend the Act to strengthen the Public Account’s Committee (PAC) ability to 
impose sanctions and penalties in financial misconduct and non-compliance 
cases.  

Develop audit’s post-implementation reviews by the National Audit Office, 
communicate the results to the PAC, and publish them.  The Ministerial Audit 
Office to be empowered and provided mandate for ensuring implementation of 
audit recommendations. 

Publish parliamentary votes in a timely manner. 

By the Judiciary   Complete automation of the recording of court proceedings, publication of 
judgments and courts statements, record management systems and case 
management systems. 

Establish open hearings 

Significantly increased rate of opening prosecution cases where investigations 
have been turned to the AG’s office. 

Incorporation of Alternative Dispute Resolution (ADR) mechanism, and 
provision of legal aid schemes 

Publication of Service Charter for the Judiciary and the Police and establish and 
operationalize independent complaint reporting mechanisms that can also follow 
up on implementation of reform programs. 

 

On Anti-Corruption Priorities in the very near term.  
 
Governance reforms are highly important to attain progress on corruption control. In that 
context, the priorities identified in Table 1 above are not only of high value to advance 
governance generally, and thus development, but also as a means to fight corruption.  
Nonetheless, given the serious corruption challenges that the country faces, it is also 
useful to complement the above governance actions priority list table with a brief 
discussion of priorities focused on the objective of addressing corruption, mindful of the 
significant overlap between the set of specific actions.   
 
In the previous discussion on the criteria for prioritizing actions, we mentioned how 
important it was to focus, among others, on whether realistically the priority action has a 
high likelihood of being implemented over the next 15 months. From that perspective, it 
would follow that generally preference ought to be given to actions or reforms that 
require new legislation or policy documents that need legislative approval.  
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This implies that particular consideration may be given to:  

o Measures that implement laws that have already been enacted, such as the Anti-
Corruption and Economic Crimes Act, the Public Officer Ethics Act, and the 
Procurement Act.  For instance, consideration of concrete actions regarding: i) the 
implementation by the KACC of the provisions related to compensation and 
recovery of improper/corrupt benefits under Part VI of the Anti-Corruption and 
Economic Crimes Act; ii) systematic reporting and monitoring of the corruption 
cases that have been investigated; iii) identifying and reporting on actions taken by 
the Attorney General to prosecute these cases; iv) identifying the stages at which 
each of the prosecutions is and specifying what is holding back conclusion of the 
cases currently pending before the courts, and what the AG’s office is doing about 
each case, and, v) more transparent approach to procurement including but not 
limited to electronic placement of government contracts and other relevant 
procurement information. 

o Measures that could be implemented through subsidiary legislation that may be 
made through ministerial discretion. For instance, the drafting of the financial 
regulations needed to complete the process of financial reforms already undertaken 
under the public financial management act, procurement act and the audit act.  

o Measures that involve bureaucratic and administrative re-organization such as 
digitizing and making government forms available in electronic form; electronic 
recording of court proceedings, computerization of registries-Land and courts most 
prominently.  

 

Unfortunately the legislative is not the only institution that is often a bottleneck for 
implementing more decisive reforms in the near term.  The judiciary poses at least as 
much of a constraint.  In fact, just as this governance note is being transmitted to the 
Kenyan authorities for their review and discussion, the Attorney General has sent the 
investigative files of 12 prominent people, (including former Cabinet members), that 
have been recommended for prosecution by the Kenya Anti-Corruption Commission, 
back to the KACC. Similar episodes have taken place in other high profile cases in recent 
months (and years), with no progress on the prosecutorial due process, exemplifying the 
serious weaknesses in the judiciary chain.  And this latest episode may further fuel the 
crisis of public confidence in the ability of the judicial chain to deal with allegations in 
any high level corruption cases.   As the electoral cycle evolves, the prospects for serious 
reforms in the judiciary institutions in the next 15 months is less likely, due to the 
absence of a critical mass of reform champions and the charged political atmosphere 
ahead of the elections. But any meaningful and lasting improvement in Kenya's 
governance system must involve effective championing of judicial reforms.  In the short 
term, it is important for measures to be undertaken to try and restore citizen’s confidence.  
Yet at the same time, starting to focus on the medium term is also of particular 
importance. The discussion in this and the previous section, focused on short-term 
prospects and practical priorities for action, did not address broader strategic 
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considerations of a governance strategy for the medium term. We turn to some of these 
medium-term considerations immediately after the next ‘bridging’ section.  

Bridging the Short Term with the Medium Term: A Thematic List of proposed 
governance reforms 

The GAP matrix developed by the GoK is an important document containing governance 
measures in many areas. At the request of the authorities, we have reviewed and 
commented extensively within the GAP matrix, in a companion document as input for 
further discussions with the Government. Here we review and present some of the key 
recommendations included in the background chapters. This complements the much 
briefer Table 1 in the text above indicating some priority short-term actions, as well as 
complementing the much longer GAP matrix.3 

 
i) Rule of Law, Judiciary and Legal Reforms- 
The main weaknesses of the judiciary in Kenya are well known, as are some of the 
options available for judicial and police reform. However, reforms are taking long to be 
implemented and serious deficiencies threaten this sector. Moreover, there seems to be a 
concern regarding the implementation of the rule of law in all the aspects covered in this 
report, where the Judiciary is pointed out as one of the main constraints for reform.  

Strengthening the legal and institutional framework to fight corruption.   

• Steps to enable an effective Attorney General's Office which will follow up on 
prosecutions in well investigated cases of high profile corruption 

• Increasing the rate of opening up prosecution cases where investigations have been 
completed and turned over to the AG office 

• Eliminating legal challenges arising against corruption prosecutions 

• Medium and long-term program to rationalize the multiple anti-corruption institutions 
either by 1) creating an anti-corruption focal point to provide overall political 
leadership to reforms or 2) clarifying mandates and smoothing out inter-agency 
conflicts through further legislative and administrative reforms-including salaries and 
terms of service. 

 
Enhancing independence, transparency and efficiency of the Judiciary: 

• To facilitate Access to Justice: 1) the establishment of small claims courts; 2) the 
provision of a legal aid scheme; 3) the incorporation of Alternative Dispute 
Resolution mechanisms in the court proceedings, and 4) a national legal literacy 
campaign targeting schools and colleges.     

• To secure the autonomy and professionalism of the bar: 1) restructure the office of the 
Attorney General; 2) involve the Law Society of Kenya in Judicial Reforms; 3) 

                                                 
3 In fact the detailed list of recommended reforms provided in this section is a subset of the longer list in 
the Government Action Program.  
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professionalize prosecutions in the country by increasing the number of law trained 
prosecutors and phasing out the police as prosecutors, 4) Set up and operationalize 
transparent mechanisms to review controversial judgments by Judges and Magistrates 

• To improve the efficiency of the court, automate recordings of court proceedings, and 
registries to improve record management. 

• Review of the Governance, Judiciary, Law & Order Sector (GJLOS) program, where 
development partners are involved, in order to systematically work through the 
recommendations of the three reviews that have been conducted thus far. These  point 
to a rather sobering picture in terms of the serious bottlenecks plaguing this sector-
wide program. This would have lessons for government institutions as well as 
development partners. 

To fight graft and improve accountability of the police, it is recommended: 

• Follow up on the announcement made by the Minister of Justice this week at the 
workshop on Human Rights and establish an independent police complaints 
commission that can also follow up on the implementation of the reform program. 

• To advance in the implementation of current reforms to improve the performance of 
the police and especially fight graft within the force.   

To enhance transparency of Judiciary and Police 
• Publication of Service Charter for the Judiciary and the Police and establish 

transparent complaint mechanism 
• To enhance transparency of the Judiciary: i) Open hearings; iii) publication of 

judgments and courts statements and iii) use of information and communications 
technology for case management and monitor progress. 

To enhance transparency of Political Finance. The draft Political Parties Bill of 2006, 
which is pending cabinet approval before submission to parliament, contemplates state 
financing of political parties through a “Political Parties Fund”, publishing party funding 
sources (including from private contributions) and an annual audit of party accounts.  It is 
recommended that the draft is reviewed to address concerns expressed by stakeholders 
and that the passing of the Bill is fast-tracked so it can be approved before the elections.    

ii) Transparency of the Public Administration 
The e-Government strategy paper encompasses a state modernization and transparency 
program launched in March 2004.  This system will house the digitized documents and 
data mining applications that will be required under the Freedom of Information Act. We 
encourage the GoK to continue integrating implementation of the e-government program 
with process reforms, streamlining and consolidation.   
 
To improve collaboration between government agencies:   

• Update web information more regularly and publish on the website reporting 
requirements/timetables and evaluation/audits on implementation progress. Develop 
specialized publications for rural communities and in the local language. 
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• Build on the UNDP-supported district connectivity pilot program in eight districts.  
Districts to collect and send information to the Ministry of Planning. 

 
To improve competitiveness and reduce transaction costs   

• Decisive implementation of the de-licensing reform program, moving rapidly 
towards a regime devoid of excessive and burdensome regulations on enterprise 

• In coordination with the administrative simplification process, roll-out business 
registration, license and permit application online, and data warehousing.  

• Engage in partnership with stakeholders and the private sector in the implementation 
of the e-government program. 

• Privatization of State-owned Enterprises 
 
To provide a forum for citizens’ participation in government activities 

• In the absence of data and privacy protection laws, develop high standards and 
internal guidelines for privacy and personal data security against piracy and hacking. 

Enabling public access to the declarations of assets of Public Officers. The GoK has 
committed in the GAP and in other public pronouncements that they are keen on making 
the declaration of assets accessible to the public.  The GoK could frame this important 
commitment within the broader framework of increased transparency, closely linked 
with the FOI Bill and the abolition of the Officials Secrets Act. It is also important to let 
the public understand the procedures of accessing such information and strengthen 
capacity within the KACC to verify its content and monitor them.    

Public Service Pay Policy. Public institutions to publish the salary structure and HR 
policies on official website.    

Monitoring and publication of performance contracts. To increase transparency and 
results-based management, performance contracts of Ministers, permanent secretaries, 
heads of departments and senior officers in local governments be published on the 
official website and results reporting institutionalized and disseminated widely.  

iii) Public Financial Management and Fiscal Transparency- 

The accomplishments of PFM reforms thus far, though encouraging, are not enough to 
assure sustained sound fiscal management, improve governance, and improve the 
delivery of public services. The MTEF process and other sound budget practices that 
have evolved over the past three years need to be codified and included in the legal 
framework. The planning and provisioning for contingencies is still weak partly due to 
poor information. Effectiveness of external scrutiny and audit is poor. 

To increase effectiveness of public expenditure 

• Complete the review of financial position of key parastatals and start monitoring and 
planning for contingent liabilities, and also advance privatizations of parastatals.  
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• Carry out an audit review for the low absorption of public funds in the Ministry of 
Roads and Public Works and Ministry of Health. Implement recommendations within 
the ongoing fiscal year to ensure that at least 75 percent of the released funds are 
utilized.  Develop a policy for regularly conducting Public Expenditure Tracking 
Surveys and evaluation of selected programs.  

• Closely monitor the recent implementation of the IFMIS to ensure its smooth 
operation and realize its full potential. Ensure full operationalization of the payroll 
database and its integration with the IFMIS.  

To enhance effectiveness of external scrutiny and audit 

• Bring all the audit reports to date in compliance with The Public Audit Act 2003 and 
amend the Audit Act to strengthen PAC’s ability to impose sanctions and penalties in 
financial misconduct and non-compliance with financial rules cases.  

• The National Audit Office should develop audit issues’ post-implementation review 
process and results of such reviews communicated to the PAC and published. The 
Ministerial Audit Committees be empowered and provided mandate for ensuring 
implementation of audit recommendations.  

• Ensuring the full independence of key institutions (Human Rights, electoral, etc), as 
well as the crucial institution of the Central Bank, and also safeguarding the full 
independence of media institutions. 

To increase fiscal and revenue transparency 

• Expand fiscal data to cover general government, including extra-budgetary funds and 
operations of Fund Accounts and Semi-autonomous government agencies. 
Publication of fiscal data mandatory, within specified timeframes/ modalities.  

• Budget documentation, reports from Parliamentarian Committees (PAC and PIC) and 
audit reports should be published and posted on the official website together with a 
tracking system to monitor implementation of recommendations. 

• Establish a consultation process on policy formulation, planning and budgeting to 
engage external stakeholders more actively in the budget process early on.  

• Prepare an annual tax expenditure budget listing tax concessions and the estimated 
revenue loss from each concession. Incorporate remaining exemptions and publish a 
list with all exceptions to remove administrative discretion.  
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iv) Procurement-4 
A milestone in Public Procurement Reforms in Kenya was attained with the enactment of 
the Public Procurement and Disposal Act, 2005. It is recommended that as a priority the 
GoK takes the following steps to show its commitment to procurement reform:   
 
Inject sunshine principles in bidding and procurement contracts, including: 

• Ensuring all Ministries, Departments and Agencies publish the information on 
contracts required by law on a Government website. This includes the amount of 
contracts, winning bidders, procurement opportunities, as well as decisions of the 
Procurement Appeals Board on concluded cases and information regarding bidders’ 
and contractors’ performance.  Treasury in the Ministry of Finance should monitor 
compliance and enforcement of the law.    

• Ensuring the website is working effectively and is accessible to the public. A 
communication campaign should be carried out, including infomercials with the 
website address and encouraging people to visit the website. 

Introduce a Vetting System to pre-qualify Companies interested in bidding for 
Government contracts to address the issue of conflict of interest and fraudulent 
companies who win contracts but unable to perform the work. 

Blacklisting Companies: The Government should implement the current provision of the 
law on “Blacklisting” companies.  The mechanisms and/or procedures to take such an 
action must be clear.  Although such a provision exists in the current procurement law, 
the mechanism to report and enforce it has not been established by Government.   

Fast-track operationalization of the Public Procurement Oversight Authority with a 
Director on board to ensure planned reforms are institutionally anchored. 

v) Private Sector Climate, Regulatory Environment, and Privatization- 
 
To scale down the role of the public sector and bureaucracy and improve investment 
climate it is suggested: 

• Scaling down role of public sector. Set up the Privatization Commission under the 
Privatization Act. It is recommended that the GoK demonstrates a strong commitment 
by publishing a program for privatization. 

• Licenses. Establish a time bound plan for implementing the key recommendations of 
the report reviewing the licenses required by businesses. Instead of simplifying 700 

                                                 
4 The World Bank’s Department of Institutional Integrity (INT), its project investigative arm, recently 
concluded a Detailed Implementation Review (D.I.R.) of the World Bank’s portfolio in Kenya.  The D.I.R. 
reviews cases of corruption in some Bank projects, and presents recommendations, some of which may 
have relevance in terms of procurement and related issues in general.  The findings and recommendations 
are not addressed in this Governance Note at this stage, but instead are contained in the D.I.R. itself, which 
GoK is currently reviewing. 
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licenses more, a better approach would be doing away with them all and re-
introducing only those that can be justified and reviewed by an independent panel. 

• Land issue. It is recommended that the various land laws be consolidated and 
updated, and land institutions be overhauled with a view to improving paper 
management and computerization of registry records. Supplementary measures such 
as title insurance and the use of arbitration clauses and alternative dispute resolution 
(ADR) mechanisms could be pursued to improve the confidence of lenders. 

• Contract enforcement. The reform of court procedures is also important, with an 
initial focus on ex parte injunctions and listing requirements. Active case 
management techniques, linked to alternative dispute resolution (ADR) are worth 
introducing as a mechanism to ease the pressure on courts. Contract enforcement will 
also be supported by the expeditious completion of the ongoing computerization of 
the companies register, including registration of pledges/debentures. 

• Customs reform. The modernization program prepared by Customs is reviewed so 
automation takes place as part of a wider set of comprehensive reforms, aimed at 
introducing modern customs concepts inline with the principles embodied in the 
WCO revised Kyoto Convention on simplification and harmonization of customs 
procedures. 

• Corporate governance. The revised Companies Act is passed and enacted 
expeditiously by Parliament, including provision for: a) Safeguarding the effective 
practice of good corporate behavior; b) Protection of minority shareholders' rights; c) 
Training and education of shareholders and the public, especially on the benefits of 
transparency and ensuring effective performance; and d) Proper assessment of 
directors and the boards.   

vi) Financial Sector Governance- 

Privatization of the Government’s remaining stakes in the banking sector. State 
involvement in the Kenyan banking sector has a long history of producing poor 
governance resulting in the misallocation of resources and the accumulation of losses due 
to state directed and/or corrupt lending practices. It is our view that:  

• Effective and long term reform of this governance problem is only possible through 
exit of the state from the banking sector of all Government-controlled stakes in KCB, 
NBK (prior to recapitalization), and consolidated by means of transparent tenders.  

• State employees or contractors should be prohibited from accepting service on the 
board of directors of banks.   

• Complete the review of the DFI sector and implement the restructuring of the sector 
with a view to providing narrowly targeted subsidized services only to selected 
disadvantaged sectors. 
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Strengthening the governance of the National Social Security Fund (NSSF). This 
requires immediate attention. The following actions are recommended to pave the way 
for NSSF restructuring:  

• A diagnostic audit of NSSF is urgently needed to provide a strong factual basis upon 
which to base a plan to implement a financial restructuring of the NSSF.  A forensic 
audit may be needed depending on the findings; 

• Governance of the NSSF should be reformed prior to any financial restructuring. 
Trustees of the NSSF are to be elected by its members and it should (post-financial 
restructuring) cease to be a state corporation under the control of the MoL;  

• The NSSF should be required to employ professional and independent investment 
managers, with trustees and NSSF management’s role restricted to selection and 
evaluation of investment managers’ performance as per objective benchmarks; and,  

• The NSSF should be made to comply with the Retirement Benefits Act and 
supervision by the RBA, including providing frequent and accurate financial reports 
to its members.   

Strengthening the legal and regulatory framework for Anti-Money Laundering (AML). 
The CBK has taken a few steps towards implementation of its AML. However, without 
completely clear and specific legal authority, and in the face of a corrupt court system, 
the ability of the CBK to act expeditiously and effectively in cases of financial crime is 
severely curtailed. It is therefore recommended that: 

• The authorities make a concerted effort to ensure the passage of the AML Bill as soon 
as possible given concerns raised with the Charterhouse Bank. The Bill was 
scheduled for presentation to Parliament in June but this has not yet been tabled. 

• To re-enforce the provisions of the proposed AML Bill, it would be important to 
incorporate as amendments of the Banking Act relevant enforcement powers relating 
to AML. The authorities are urged to move ahead with the recommended 
amendments to the Banking Act as expeditiously as possible.   

• There is an urgent need to strengthen the capacity of the judiciary to enforce financial 
sector related laws and regulations.   

Strengthening the autonomy and accountability of financial sector supervisors. By 
vesting most of the responsibility for the stability and solidity of the financial system with 
the Minister of Finance the current legal framework undermines the responsibility of 
financial market regulators and weakens confidence in the financial system and its 
potential contribution to economic growth. It is recommended that: 

• Full independence and accountability of the CBK in line with international best 
practice with full and exclusive jurisdiction over banking sector activities.   

• Similar authority to be vested in the CMA by re-instating the CMA’s exemption for 
the state corporations Act. 

• The Minister of Finance to follow through on his proposal to provide the Insurance 
Commission with greater autonomy and responsibility. 
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• The NSSF should be obliged to fully comply with the RBA legislation and the 
responsibility for supervising NSSF should be fully vested in the RBA.   

Financial Sector Transparency. Recommendations of the IMF Report on the 
Observance of Standards and Codes on Data Dissemination of Kenya, 2005: 

• Delineate and assign clearly the statistical responsibilities of the CBS, the MOF, and 
the CBK and allocate sufficient resources to data-producing agencies to support 
implementation of their work program. 

• Make more effective use of the Internet to disseminate data and metadata and seek 
feedback from users regularly to better meet their needs. 

• Carry out regular revision studies to improve the statistical process and publicize the 
results, along with the underlying revision policies. 

vii) Governance & Anti-Corruption in the Real Sectors 
Corruption and weak governance have different manifestations depending on the 
structure of the sector. Available surveys capture better some type of corruption than 
others and therefore it is difficult to establish comparisons across sectors. We welcome 
the initiative of the GoK to carry out targeted risk assessments and develop Service 
Charters for each sector. In this sense the anti-corruption campaign at NWSC and AWSB 
could serve as an example for other sectors to follow, with results such as: dismissal of 
corrupt staff; improvement in hiring and terms of service; billing back log fixed and 
billing timeliness improved; 30,000 meters installed to identify illegal connections; 
customer charter developed, transparent procurement process, and performance contracts 
signed by directors, management and staff, Codes of Ethics / Codes of Conducts and 
citizen report cards to assess the performance and level of services by water providers. 
The “Governance and Accountability Action Plan 2005-2010” developed by Ministry of 
Education is also encouraging.  
 
Although, specific recommendations have been made in the working papers for the 
Education, Health, Transport and Communications, and Water sectors, common 
weaknesses have been observed mainly related to weak governance structures, 
inadequate technical capacity in the areas of financial management and procurement, lack 
of enforcement of some anticorruption measures and implementation of sectoral reforms. 
 
To enhance transparency and accountability in the sectors, it is recommended to: 

• Review governance structures of sectors. For example, it is extremely crucial that 
procurement roles and responsibilities at the various levels in MOH and KEMSA be 
clearly set out in a clear policy document. It is essential that MOH enter into a formal 
relationship with KEMSA, which sets out obligations of the parties with clear 
performance targets. To consolidate gains in sector governance through the ongoing 
water sector reform, there should be full transfer for service provision responsibility 
and accountability to Water Services Boards (WSBs).  

• Integrity Divisions in each sector should be strengthened, Code of Conducts 
developed and published and a communication campaign carried out. 
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• Develop disclosure policy and implementing arrangements to manage the flow of 
information, for instance in the Health sector.    

 
To improve service delivery and performance based management  

• Sector-wide service delivery charters have been developed for some sectors such as 
Transport and Water. Service delivery charters should be completed for all sectors, 
published and monitor compliance and customer satisfaction across the different sub-
sector agencies.   

• Use Citizen Report Cards to assess the performance and quality of services and 
monitor progress. Publish progress reports periodically following up on 
implementation results with performance indicators such as improving customer 
perception in annual surveys, including the Kenya Bribery Index and timely financial 
audits. 

• Advance professionalization of civil service. The Ministry of Education (MOE) and 
the Teachers Service Commission (TSC) must develop and implement new staffing 
norms to guide the appointment of teachers. There is a need to establish field agents 
with delegated functions, together with a national Appeals Tribunal to adjudicate on 
recruitment issues.  Professional committees are also needed to deal with misconduct 
cases involving employees. 

 
To enhance efficiency and transparency in procurement and controls 

• Preparing a procurement manual and improve procurement planning are a priority to 
reduce delays in awarding contracts and pay suppliers of goods on time. The 
Procurement Manual will be consistent with the Public Procurement and Assets 
Disposal Act and should include service standards for processing procurement. 
Procurement plans should be published on the official website and used as a 
management tool.      

• Pre-qualifying suppliers and sectorial Ministries to have more control of the 
procurement of works. Currently works procurement is carried out by the Ministry of 
Transport and Public Works on behalf of Sectorial Ministries. In the case of the 
health sector, MOH should prequalify suppliers every two years to bid for a 2-year 
supply of health sector goods 

• Procurement and financial management staff need training, coaching, and mentoring 

• Effective internal audit function is also very weak in the sectors. There is a need for a 
fully staffed internal audit unit at each Ministry with regular reports to its 
management. Audit reports should be published on the website.   

 
viii) External institutions of accountability – Parliament, Media, Civil Society and 
Access to Information  
 
Mobilize all Kenyan stakeholders in the fight against corruption. It is our 
recommendation that a Public Complaints Unit handling mechanism is put in place to 
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report anti-corruption cases and a communication campaign to raise awareness and 
sensitize the public on the use of complaint channels. 

Support to Parliament for effective oversight of public financial management. To 
enable the Parliament to play its oversight role in the area of economic management more 
effectively, it is recommended to: 

• Extend the role of Parliament in the budget process and provide capacity building for 
relevant Committees: i) Provide technical and logistical support for effective 
oversight by the Public Accounts and Public Investment Committees to improve their 
responsiveness to audit findings and follow up of their recommendations as well as 
addressing the backlog of reports; and ii) support to an Independent Budget Office to 
ensure that Parliament has access to independent budget information and analyses. 

• Provide specialized training: capacity building at the individual level (Member of 
Parliament and parliamentary staff) and institutional level, specialized training in 
macro-economic and financial management, with a particular focus on budget process 
(budget preparation, budget execution, and expenditure control) and provide 
objective, timely and non-partisan analysis necessary to inform economic, budget and 
other policy decisions that may be made by Parliament. 

• Provide technical and logistic support to strengthen the relationship between the PAC 
and the Office of the Controller and Auditor General to ensure the recommendations 
of the PAC are implemented by Government. 

• Enhance transparency of Parliament. Publish recommendations of PAC and PIC and 
other Commissions on the official website. Carry out follow up reports on 
implementation of recommendations and publish them on the website. Publish voting 
results and other relevant information about performance of Parliament. Engage 
different stakeholders in discussions about important reforms.  

Access to Information and Media. The initiative of the GoK of preparing access to 
information legislation is a crucial step towards improving transparency in all areas of  
public administration. We encourage the GoK to: 

• Fast-track development and passage of the FOI Bill, with provisions on whistle-
blower protection, as a priority issue to be accomplished this calendar year; 

• Develop a policy on records management so public servants and the citizenry are 
clear about which records are to be digitized and what the public can have access to.  
As part of the e-government program, digitization of application forms and other 
documents to be available on official websites; 

• With close involvement of relevant stakeholders, review Draft Media Council Bill 
and adopt it. It would be better if the FOI Law is enacted before the Media Bill to 
access information before regulating its use and dissemination;   

• Provide training and capacity building programs for journalists in investigatory 
techniques and in coverage of technical policy issues such as the budgets and 
government’s financial processes generally; legal reform; court-proceedings; 
environment and science issues. 
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ix) Measure Results and Assess Overall Progress-  
The Government is to be commended for their commitment to undertake various 
governance and consumer surveys – report cards, score cards, diagnostic surveys on 
corruption. At the same time, it is recommended that this process be an inclusive one of 
all stakeholders and the Government commits to publish the data so it can be accessible 
by the citizenry, including time bound action plans that can be monitored for progress.  
This issue is addressed in the empirical Chapter 3 and its annex in this report.  
 
Towards the medium-term: what would a governance-anchored development 
strategy entail in a country setting? 
 
Given the historical as well as current political and institutional realities discussed 
previously, in addition to identifying priority actions for the short term, it may be as 
pertinent to devote the upcoming period to help identify a coherent medium term 
governance and anti-corruption strategy and reform program.5  Worldwide experience 
suggests that in the immediate aftermath of elections –during the ‘honeymoon’ period—
often (but not always) there are opportunities to get serious and more broad-based 
reforms underway.  
 
Anticipating such a potential window of opportunity, the next 6-to-12 months could also 
be dedicated by Kenyan stakeholders and development partners to formulating some 
clear ideas on the nature, depth and scope of the measures needed to effectively deal with 
governance challenges and corruption in the post-election period. This endeavor should 
also benefit from an assessment of what has not worked well in the reform strategies and 
donor assistance approaches of recent times. In this section, we suggest a few preliminary 
thoughts for further discussion focusing on a few selected points.  And in the spirit of 
mutual accountability, the following section below suggests some discussion options for 
the manner by which an institution like the World Bank can engage with a country within 
a governance-anchored strategy.  
 
Generally speaking, a country facing the challenges that Kenya faces – as in the case of 
dozens of other countries – may benefit from considering a governance-anchored 
development strategy. Such a strategy would imply placing center stage the challenge of 
governance in a setting where the institutional context is highly vulnerable. Placing 
governance increasingly center stage would be an important mean to attaining the 
multiple developmental objectives of robust and sustained income growth, poverty 
alleviation, service delivery, as well as addressing socio-economic inequalities. It would 
also enhance the country’s global competitiveness and to foreign and domestic investors.    
 
A governance-anchored strategy would put significant emphasis on enhancing the 
performance, transparency and integrity of public sector institutions, and would provide 
an enabling environment for institutions of accountability outside of the executive to 
                                                 
5 This should obviously also include the refinement and integration of various strategies that have been 
launched in recent months, and addressing issues that go beyond the central government to subnational  
bodies, the private sector, and others. 
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exercise their key accountability functions, strengthening the checks and balances in 
society and on government performance.  The state’s focus and ability to provide such an 
enabling environment for such external institutions of accountability to flourish and 
effectively perform their checks and balance accountability functions would be a key 
feature of a pro-governance country strategy for development.  The external institutions 
of accountability include civil society, NGOs, faith-based organizations, associations of 
women, youth, and villagers, as well as the legislative –parliament--, and, of course, the 
media.   
 
Further, a rigorous approach to implementing a governance strategy implies much more 
focus on the private and financial sectors than is commonly the case.  Historically public 
governance has been associated almost exclusively with institutions within the executive 
and with traditional Public Sector Management approaches. Yet in reality matters of 
governance in the financial sector for instance can have a major impact on public 
governance (e.g. where independence of the Central Bank is not fully safeguarded, or 
there is lax banking supervision and insider dealing).   
 
One key instrument at the disposal of the state to provide such enabling environment is 
obviously the democratic transition process itself, where Kenya has made progress in 
recent times. Another key instrument is the pro-active and effective provision of 
information to the citizenry–and facilitating full access to information in urban and rural 
areas through readily accessible channels, as well as implementing pro-transparency 
reforms in the economic, institutional and political arenas. These are all areas where 
significant progress is still ahead for Kenya.  The fair and effective functioning of the rule 
of law institutions is also paramount, and an enormous challenge at present for the 
country.   
 
Governance and anti-corruption are not additional ‘sectors’, as in the case of education, 
health or transport.  Consequently, applying an enhanced ‘governance and anti-corruption 
lens’ to public expenditure programs within a developmental framework would not entail 
having to divert much needed resources from, say, social sectors to ‘governance’.  
Instead, governance and anticorruption become an ‘umbrella’ concern, or lens, through 
which development decisions are made.  In fact, a governance lens effectively applied to 
a public expenditures program is likely to typically imply some reallocation of 
expenditures away from the defense towards the development sectors, and, within 
development sectors, is likely to result in a more pro-poor expenditure profile – more 
expenditures on low cost basic rural clinics, rather than the lion share of expenditures 
being swallowed by a few expensive hospitals in the capital city.  It also implies focusing 
on opportunities for generating cost savings, and not just on raising revenues. 
 
Similarly, a governance concern would entail providing less support to some highly 
inefficient industrial state owned enterprises, which are a burden to the average Kenyan 
and an obstacle to private sector development.  The financial hemorrhage in some 
prominent Banks where the State still keeps control is also a tax on the average citizen 
and on the poor, since it can entail misuse of public funds. For these governance as well 
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as efficiency reasons financial sector privatization is desirable, and consistent with a 
governance-anchored development strategy.  
 
Further, a heightened focus on governance, rather than implying major additional 
expenditure outlays to support governance, has the potential to prove a net ‘saver’ for the 
Treasury.  First, such savings would be the result of less budgetary and public investment 
leakages and financial and asset theft, which still appears to be significant, at least in 
some sectors.  Second, savings would be generated through less cost over-runs in 
programs and projects, and through the use of more appropriate technology of choice in 
project design as well as through lesser collusion among firms competing for 
procurement awards with the intent of defrauding the state.  Such governance lens would 
also enhance revenue mobilization, through increased economic buoyancy (thanks to 
improved governance) and less evasion in taxes and customs.  
 
An enhanced focus on a governance-anchored strategy of development would also have 
substantial implications for the World Bank’s strategy in particular, and possibly for the 
development partners more generally – the latter particularly given the importance of 
development partner alignment.   
 
Subscribing to the notion of supporting a country’s own development programs and 
reforms, a development institution such as the World Bank would want to focus on a 
governance-anchored country assistance strategy where the country chose to take such 
development path.   
 
Mutual Accountability: what options may such a strategic development path entail 
for the World Bank?   
 
Reports by many donor agencies have tended to focus almost exclusively on what the aid 
recipient government ought to do.  Relatively little attention is often given by some 
agencies to the roles and responsibilities of institutions outside of the executive, and 
frequently there is scant treatment of what the aid provider can or ought to do differently.  
At present there is significant discussion within the World Bank as to the implications of 
engaging more deeply with countries on matters of governance and anticorruption, and in 
particular about the desirability of operating differently in the front lines supporting 
governance reform efforts in countries where governance has been identified as a 
priority.  Thus, these ten tenets below ought to be viewed as considerations for 
discussions, and may still evolve and benefit from further adaptation to the realities of 
operating in Kenya.  Yet for the same reason that some thoughts were suggested above on 
the desirability of initiating work on strategic options for Kenya’s medium term, it is also 
timely to initiate the process of elaboration of possible strategic options for how the Bank 
responds, and to discuss possible options with the authorities and with the development 
partners.6  Some of the specific suggestions in Annex 1 below may resonate, others may 
not be fully applicable in this setting.  
  
                                                 
6 In fact some of the ten points suggested below may be found of relevance by development partners to also 
consider. 
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Annex 1:  Potential Elements of Implications of a Governance Strategy for the 
World Bank7    
 
First, governance as the integrating theme.  The main approach of a governance-
anchored strategy may entail marshaling much of the Bank's resources and instruments -- 
lending, research, technical assistance, policy dialogue, convening power and external 
communications -- for the purpose of enhancing good governance as the primary strategy 
for poverty reduction.   Within such governance focus, reducing corruption would be a 
very important component.   

 
Second, deployment of skills and related resources to deepen the engagement on 
governance with the country in the front lines.  Among others, this would mean 
structuring and decentralizing Bank staff organizationally to promote governance reform.  
The work of a field office would be structured to bring governance and anticorruption to 
the forefront of the Bank’s agenda. This would imply attracting experienced governance 
experts/advisers in the field, with expertise in governance broadly defined, and not 
merely in Public Sector Management. One of the field-based Governance Advisers could 
be part of the senior management team, responsible (in liaison with the Country Director) 
for integrating governance and anti-corruption into all aspects of the Bank’s program, 
seeking entry points for governance reform through close client relationships, and 
bringing greater attention to on-the-ground political economy analysis into the Bank’s 
country strategy.  
 
Third, designing a portfolio of program and project assistance where a governance 
lens is applied to each operation and to the overall portfolio, strategically. For 
instance, if a sectoral operation in education is being prepared, the question would be 
posed at the time of project preparation inception: how does the program support sector-
wide governance and integrity enhancement measures such as institutionalizing the 
further adoption of integrity into the curricula? Or the adoption of an anti-corruption 
program to ameliorate the high levels of bribery prevalent for teacher certification or for 
recruitment, which exist within institutions such as Teacher Associations, or in exam 
grading?  Or in health, how to mount an effective program to address theft of funds, or 
the lopsided expenditure pattern between major hospitals in the capital vs. rural clinics, 
for instance?  A governance lens applied by the Bank’s strategy would not imply 
redeploying resources away from funding investments in the traditional development 
sectors.  Instead it implies refocusing the lens through which the objectives of such 
sectoral programs are viewed.  This, in turn, implies a different way of vetting projects 
and programs (even when the way one compares alternative projects within a sector), and  
in designing them (e.g. safeguards, capital intensity), and in executing such programs and 
projects (e.g. e-procurement).  
 
Fourth, lending composition linked to governance progress.  The nature and volume 
of Bank's assistance would be in part determined by the Government's demonstrated 

                                                 
7 Note that some of the treatment in this section is somewhat detailed for external discussions in terms of 
internal World Bank issues, and therefore can be reviewed very quickly or followed through its main 
headings – which convey the sense that a governance strategy has mutual accountability implications.   
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commitment and concrete actions to improve governance and address corruption.  
Calibration between the nature of governance challenge, and direction of the trend, would 
also take place vis-a-vis the type of instruments of Bank assistance (investment project, 
sectoral operation, budgetary support), and also with respect to the identification of the 
key sectors to focus on supporting. 
 
Fifth, strengthening the demand side of institutions of good governance.  This could 
take place through trust and other grant funds, helping strengthen institutions dedicated to 
improving governance, and to enhance the demand side for good governance through 
supporting public participation and facilitation, as for instance at the community level.  A 
possible initiative would be to provide grants to establish a ‘Partnership for Governance 
Reforms’, which would be a joint effort by Kenyans and development partners to create a 
"center of excellence" for governance reform in Kenya.  Other ongoing initiatives in 
some countries include spearheading a dialogue to protect the legal rights of the media 
(see for instance reference to the Media sector review among the priority actions 
proposed in Table 1), providing funding for the implementation of the Freedom of 
Information laws, training civil society groups such as NGOs involved in procurement or 
in Bank project monitoring.  In this context, it would be important to consider developing 
even closer relations with parliament, faith-based organizations, and business 
associations, both at the national and the local levels.   
 
Sixth, organizing World Bank’s upstream work around special "breakthrough" 
themes that further governance-related objectives in country work.  The Bank’s 
research, technical assistance and policy dialogue efforts can be organized around 
"breakthrough" themes, i.e,. key areas of governance reform in which a decisive 
breakthrough is necessary to change mindsets, as a prelude to action.   

 
Seventh, considering the creation of a field-based Anti-Corruption Committee that 
screens all proposed Bank projects, and also provides inputs to sectoral teams on 
safeguards for design and implementation.  
 
Eighth, Anti-Corruption reviews for all operations. Each lending operation would 
develop an anti-corruption action plan that details how the project is designed to enhance 
governance in its particular sector, the benchmarks for achieving these results, and the 
mechanisms within the project to ensure the integrity of the use of the funds.   
 
Ninth, full transparency and public oversight in Bank-funded projects and their 
anti-corruption plans.   All anti-corruption plans would be posted on the Bank's external 
website, as well as all financial information regarding the project (including procurement, 
disbursement, unit costs, etc.).  Transparency initiatives by the field office, such as the 
Public Information Center in the Nairobi office, are also important. Further, partnership 
with civil society can be envisaged for independent monitoring of the implementation of 
those anti-corruption plans.   
 
Tenth, specifically safeguarding development projects against corruption.  The 
previous suggestions to create a field-based Anticorruption committee and performing 
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anti-corruption reviews of all operations would be two prongs in a strategy to proactively 
safeguard development projects against corruption.  In this context, the specific 
recommendations of the Detailed Implementation Review (D.I.R.) for Kenya, as well as 
the Bank’s Management Team Response and the Government of Kenya’s response, 
provide more specialized and pertinent detail than what is covered here, and would 
warrant particular consideration.   
 
The specific initiatives to safeguard the integrity of Bank operations are obviously of 
high priority. This is not only due to the fiduciary and reputational risk entailed in 
corruption in donor-funded projects. At least as important is the developmental cost of 
expending loan resources where corruption takes place. Lessons from research and 
experience indicate that where there is poor governance and corruption, projects – which 
implies additional country indebtedness - tend to be much less effective.  At the same 
time, it is important to keep the systemic perspective:  project-specific anti-corruption 
interventions need to be supplemented by broader institutional reforms in the sectors and 
country systems and institutions, especially in situations like Kenya where overall donor 
funding covers only about 5 percent of  government spending. 
 
We conclude this overview note with the recognition that governance and anti-corruption 
are fields where the state of the arts is evolving, where much is still uncertain or being 
debated, and where many proposed solutions need to be country and setting-specific.  
Some circumspection is in order, and warrants a consultative process. At least as 
important is to provide an environment for experimentation and innovation in terms of 
programs and projects, since one-size-fits-all solutions do not work in this subject. At the 
same time, learning from successes and innovations in other countries can be valuable, 
with appropriate adaptation to the country realities.  For that reason, the background draft 
chapters also presents innovative cases from other countries in various areas of reforms 
from other countries.  
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Annex 2:   Kenya: Laws Passed and Other Legislative Initiatives on Governance 
from 2003-2006 

 
LEGISLATION/BILL SIGNIFICANCE STATUS/OTHER 

COMMENTS 
The Public Officers Ethic 
Act No. 4 2003 

The Act provides for a Code of Conduct 
and Ethics for public officers and requires 
financial declarations from certain public 
officers.   

See proposed amendment 
under The Statute Law 
(Miscellaneous) Amendment 
Bill, 2006 
 

Government Financial 
Management Act  2004  

Provides for the prudent and transparent 
management of the government’s 
financial affairs.  Therefore, Accounting 
Officers are to ensure that resources are 
used in “a lawful, authorized, effective, 
efficient and transparent manner.”  

Assented to in December 
2004 and a Task Force is 
working on making it 
operational. 

The Banking 
(Amendment) Bill 2004 

 
 

Provides that prior to any person being 
appointed as a Director or Chief executive 
officer, that person has to be certified as 
“a fit and proper person.” 
 

Still being drafted by the 
Ministry for Finance. 

The Statute Law 
(Miscellaneous) 
Amendment Bill, 2006 

 
 

The Bill proposes to amend a number of 
laws, however key to governance are:  
(a) The Judicature Act (Cap 8) in which 
the Bill proposes to increase the number 
of judges in both the High Court and 
Court of Appeals thereby promoting the 
efficiency and effectiveness of the 
judiciary. 

 
(b) The Penal code (Cap 63) in which 
the Bill proposed to harmonize the 
punishment for offences of corruption 
under the Kenya Anti-corruption and 
Economic Crimes Act 2003 and the 
economic crimes under the Penal Code. 
The harmonization will eliminate the 
judges’ arbitrary application of the more 
lenient penalties under the Penal Code 
 
(c) The Anti Corruption and Economic 
Crimes Act (Act no 3 of 2003) in which 
the Bill proposes to amongst others, 
disallow applications for stay of 
proceedings in cases involving corruption 
and economic crimes; to apply the 
provisions of the Penal Code to attempts 
and conspiracies under the Act; to make 
the Chief Justice the appointing authority 

Still in Parliament awaiting 
final reading.  
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for special magistrates, and to remove 
ambiguities and harmonize the offences 
of corruption and economic crimes under 
the Penal Code and this Act. 
 
(c) The Public Officer Ethics Act, 2003 
(Act no. 4 of 2003) in which the Bill 
proposes to place members of the KACC 
under the Committee of the National 
Assembly responsible for the ethics of 
members as a responsible commission; 
that the wealth declaration forms be 
submitted  by those officials required to 
do so  once every two years. It proposes 
that the Act be amended to enable the 
public have access to the declarations of 
assets made by public officers under the 
Act and to empower KACC to make 
investigations to determine whether a 
public officer has contravened the Code 
of Conduct and Ethics established under 
the Act. 

The Witness Protection 
Bill, 2005 

Proposes to provide for the protection of 
witnesses in criminal cases and other 
proceedings. It gives the Attorney General 
the authority (based on agreed assessment 
criteria) to determine whether a particular 
person and his family deserve to be 
protected under the program and lays out 
a procedure for doing so. The Bill also 
outlines the circumstances under which 
the protection accorded to a witness may 
be terminated. 
 

Still in Parliament awaiting 
final reading. 

The Fiscal Management 
Bill, 2006 (draft) 

 
 
 

 

The objectives of this Bill are to: (a) 
provide for the effective regulation and 
oversight of the national budget process 
(b) establish Fiscal Analysis and (c)   
revitalize the involvement and 
participation of the National Assembly in 
the budget process.  The Bill alludes to 
the principles of prudent fiscal 
management and provides authority to the 
Permanent Secretary of the Ministry of 
Finance to obtain information from a 
public institution for purposes of carrying 
out his/her obligations under the Act.  

 

First reading completed in 
Parliament in April 2006. 
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The Public Audit Act, 
2003 
 

This is an Act of Parliament which 
provides for the audit of government, 
state corporations and local authorities, to 
provide for economy efficiency and 
effectiveness examinations, to provide for 
certain matters relating to the Controller 
and Auditor-General and the Kenya 
National Audit Office, to establish the 
Kenya National Audit Commission and to 
provide for other related matters 

 

Anti-Corruption and 
Economic Crimes Act. 
Act No. 3 of 2003  

This is an Act of Parliament to provide for 
the prevention, investigation and 
punishment of corruption, economic 
crime and related offences and for matters 
incidental thereto. 

See proposed amendment 
under The Statute Law 
(Miscellaneous) Amendment 
Bill, 2006 

 
Privatization Act. Act No 
2 of 2005 

An Act of Parliament to provide for the 
privatization of public assets and 
operations, including state corporations, 
by requiring the formulation and 
implementation of a privatization 
programme by a Privatization 
Commission established by this Act. The 
privatization programme shall be 
formulated by the Commission and 
approved by the Cabinet. 

 

The Finance Bill, 2006  A bill to amend the law relating to various 
taxes and duties and for matters incidental 
thereto in accordance with the budget 
presented before Parliament in June 2006. 

First reading completed in 
Parliament in July 2006. 

The Kenya National 
Commission on Human 
rights Act. Act No. 9 2003 

An Act of Parliament to provide for the 
establishment of the Kenya National 
Commission on Human Rights for the 
better promotion and protection of human 
rights and for connected purposes. 

 

Public Procurement and 
Disposal Act. Act No 3 of 
2005 
 
 

An Act of Parliament to establish 
procedures for efficient public 
procurement and for the disposal of 
unserviceable, obsolete or surplus stores, 
assets and equipment by public entities 
and to provide for other related matters. 
The purpose of this Act is to establish 
procedures for procurement and the 
disposal of unserviceable, obsolete or 
surplus stores and equipment by public 
entities to achieve the following 
objectives - 
(a) to maximise economy and efficiency; 
(b) to promote competition and ensure 

Its implementing regulations 
are currently under 

preparation. 
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that competitors are treated fairly; (c) to 
promote the integrity and fairness of those 
procedures; (d) to increase transparency 
and accountability in those procedures; 
and (e) to increase public confidence in 
those procedures. (f) to facilitate the 
promotion of local industry and economic 
development. 

 
The Licensing Laws 
(Repeals and 
Amendments) Bill, 2006 

The bill proposes to repeal certain statutes 
and to make minor amendments to the 
law relating to business licences. 

First reading completed in 
Parliament in July 2006. 
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Annex 3: 

On the Initial Governance Assessment for Kenya    
 
 

[Listing of the Background Draft Chapters that were used as inputs for the 
Governance Note presented in the text above. These draft chapters listed below, 
once updated and finalized, will constitute the Governance Assessment Report] 

 
 

CHAPTER 1. GOVERNANCE ANTECEDENTS: OVERVIEW AND THE FRAMEWORK.............................7 
CHAPTER 2. BRIEF HISTORY AND POLITY .......................................................................................................8 
CHAPTER 3. THE EMPIRICAL EVIDENCE ON GOVERNANCE AND CORRUPTION FOR 
KENYA ..........................................................................................................................................................................15 
CHAPTER 4. ANTI-CORRUPTION ..........................................................................................................................51 
CHAPTER 5. RULE OF LAW, JUDICIARY AND LEGAL....................................................................................62 
CHAPTER 6. CIVIL SERVICE AND PUBLIC ADMINISTRATION....................................................................73 
CHAPTER 7. PUBLIC FINANCIAL MANAGEMENT, FISCAL TRANSPARENCY, AND 
PROCUREMENT .........................................................................................................................................................87 
CHAPTER 8. GOVERNANCE & ANTI-CORRUPTION IN THE REAL SECTORS..........................................104 
CHAPTER 9. FINANCIAL SECTOR GOVERNANCE...........................................................................................129 
CHAPTER 10. PRIVATE SECTOR CLIMATE AND THE REGULATORY ENVIRONMENT .......................138 
CHAPTER 11. EXTERNAL INSTITUTIONS OF ACCOUNTABILITY ..............................................................149 
CHAPTER 12: CONCLUSIONS: TRANSPARENCY AND BEYOND ..................................................................169 

 
 

The List of Boxes (a number of which give illustrations of international experience) and 
of Figures is not included here, but instead at the outset of the draft Chapters of the 
Governance Assessment. 
 
 
The draft background chapters listed above are being transmitted in a separate document, 
and are preliminary in nature, for discussion and updating. Chapter 1 in such submission 
is fully pending, as will draw from the Governance Note itself, as will the concluding 
Chapter 12.  
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CHAPTER 2. Brief History and Polity within a Governance Framework 
 

 
History matters in assessing a country’s governance. Kenya is no exception; an ahistorical one-
time governance snapshot today would mislead. Political factors, and their evolution over time, 
explain much of the institutional stagnation, and at times even institutional decay, that has 
afflicted Kenya over the past decades.  While these intertwined historical and political factors are 
not deterministic –leadership and bold reforms can break such cycles where conditions permit--, 
they do help explain recent developments and the current situation in Kenya.  
 
Against these political and institutional factors that had evolved over time, and the vested 
interests that formed over decades, the fact that the regime change in 2002 brought into 
government some reformists in itself ought not have been interpreted as necessarily pointing to a 
certain new era of major and sustained improvement in governance and anticorruption. 
Understanding the historical and political perspective could offer some insights into the 
structural underlying dynamics that are behind the governance challenges identified all along the 
background chapters included in this report and assess the opportunities that might be opening up 
for reform.1  
   

From a promising institutional start to decay: the historical evolution of constitutional 
principles and their impact on Kenya’s governance.    
Kenya gained independence from Britain on a constitution of detailed checks and balances. On 
the vertical axis, government authority was shared between national and regional governments 
on a loose federal scheme; on the horizontal axis, powers were split and balanced out between 
the judiciary, the executive and the legislature. The Police and the Public Service were insulated 
from political interference through special constitutional provisions, and executive authority was 
vested in a cabinet with a prime-minister as head of government, in an arrangement like 
Canada’s.  Parliament was bicameral, consisting of a House of Representatives and a Senate, and 
elections to both houses were managed by an Independent Electoral Commission. To secure the 
Constitution from changes driven by expedience, high amendment thresholds were required, as 
high as 90% on certain entrenched clauses. The exemplary bill of rights, the first chapter of the 
Constitution, was well protected -- no derogation of these rights was allowed except in severely 
circumscribed state of emergency, which was severely circumscribed.   
 
Over forty years and nearly thirty constitutional amendments later, much of the ensemble of 
institutions set up by the independence Constitution has been virtually dismantled.  Regional 
government was first weakened, and then abolished, as the authority of central government 
burgeoned;2 the high thresholds - 90% and 75%-  required to amend the Constitution were 
lowered to 65%;  checks on emergency powers were relaxed 3; the powers of the President over 
the Public Service were enhanced;  the two chamber Parliament was dismantled; Kenya became 
a one-party state by law 4; security of tenure provisions for the constitutionally independent 

                                                 
1  See article by S. Ndegwa, and also by W. Maina. See also Barkan, Foreign Affairs 2004 and DFID Political 
Drivers of Change, 2004. 
2 The Constitution of Kenya (Amendment) Act, No. 38 of 1964. 
3 The Constitution of Kenya (Amendment) Act, No. 14 of 1965. 
4 The Constitution of Kenya (Amendment)   Act No. 7 of 1982. 
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offices of the Attorney General, the Controller and Auditor General, and judges of the High 
Court and Court of Appeal were scrapped.   
 
This tinkering eroded the principles of constitutionalism embedded in the independence 
constitution and resulted in progressive decay of institutions.  Specifically, what evolved over 
time was an ineffectual, weak and corrupt judiciary; an unaccountable provincial prefecture 
neither accountable nor transparent to citizens, coupled with the growing unchecked power in the 
Presidency that supplanted other institutions. By the 1990s, years of amendments had converted 
the constitutional system into an unsuccessful “trans-Atlantic marriage between the Westminster 
parliamentary system and the American presidential system”5 and the President, described by 
one scholar as “imperial” could dissolve Parliament and precipitate a general election at any 
time, and effectively appoint, judges of the High Court and Court of Appeal. Independent 
constitutional bodies retained formal but not real powers.  
 
Up to the 1990s, successive Presidents routinely detained critics without trial; banned or refused 
to register other political parties, and occasionally railroaded Parliament into making changes to 
the Constitution;6  the judiciary became more executive-minded than the executive as well as 
famously corrupt.7 Government raiding of public resources and impunity became commonplace.  
Audit reports by the controller and auditor general (CAG) codified theft8, procurement fraud and 
illegal payments; judicial oversight was weakened, and corrupt judges were able to shield 
themselves from criticism and scrutiny by use of the courts powers to punish critics for 
contempt. Since the early nineties until today contempt of court powers have been deployed to 
silence critics of the judiciary (e.g. numerous gag orders and injunctions prohibiting coverage of 
certain issues), with deleterious impact on the accountability and performance of the judiciary, 
and on how its effectiveness and fairness is seen by the citizenry.   
 
Political process 
 
Patronage politics. The first two Presidents of Kenya developed and presided over a patrimonial 
state. In this system the structures of a modern nation state, encompassing the executive, 
legislature and judiciary, increasingly existed mostly in the formal sense, with power heavily 
concentrated in the hands of the head of state. Power has operated through a web of informal, 
clientelist networks based on personal ties between leaders and supporters at all levels of the 
political hierarchy. These informal networks permeated public institutions and subverted formal 
rules and decision making. They undermined systems of public accountability and created 
conditions where corruption could flourish.  
 
These patronage networks have a strong ethnic and gender element in their composition and 
operation. President Kenyatta ensured that most of the commanding heights of the economy 

                                                 
5 See Wachira Maina, Kenya’s Institutions: Evaluating their Character and Potential in Kenya at the Cross-Roads: 
Scenarios for our Future at p 9. 
6 The now defunct Weekly Review aptly described the constitutional amendment abrogating the provisions on 
security of tenure for judges [DATE/ISSUE # PENDING].  
7 Reports by Human Rights Groups- such as Africa Watch’s 1990 report Taking Liberties – and by internal 
committees of the judiciary itself, such as the 1998 Justice Kwach Report on the Administration of Justice, identified 
incompetence and corruption as the two most serious problems facing the judiciary in Kenya.  
8 The independence and performance of CAG was both a function of the leadership as well as the constitutionally 
protected tenure. Yet leadership was in fact key, since tenure provisions do not of themselves guarantee 
independence of an office if the office holder is not professionally independent.    
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including parastatals, financial institutions, the provincial administration and governmental 
departments were manned by members of the Kikuyu ethnic community. With President Moi, 
power shifted towards the Kalenjin ethnic group. Under the NARC government the media have 
been quick to point to the influence of a supposed ‘Mount Kenya Mafia’, referring to powerful 
individuals close to President Kibaki. A key feature of patronage politics is that the poor remain 
at the bottom end of patron-client networks, with little incentive for Kenyan leaders to listen to 
the voice of the poor. Yet at times, when Kenyatta or Moi felt threatened or needed to gain 
electoral support, occasionally resort to populist policies ensued. 
 
At the time of the election of the NARC government there were high expectations about the high 
prospects for reducing the role of patronage in politics. While in retrospect the extent of such 
heightened expectations may have been unrealistically optimistic, the direction of the trend was 
not. The electoral result was itself an important sign of growing political competition, and a 
rejection of President Moi’s style of government. Yet at the same time there was much 
expectation about expected success in important processes that would fundamentally change the 
nature of the political process soon after the elections. Paramount was in fact the constitutional 
review which was proposing measures to limit executive powers and to devolve some authorities 
to the local level, as well as dealing with corruption in the judiciary (and in past high profile 
scandals such as Goldenberg of the early 1990s), and the like.  
 
Soon into the NARC regime it became increasingly clear that the reform momentum was to be 
hampered by the historical legacy of patronage and clientelistic networks, one which obviously 
does not disappear merely due a change in government. And these weaknesses became 
particularly clear in context of fragile coalition politics. Even prior to the ill-fated constitutional 
plebiscite, the all-important constitutional review became an arena for intense political struggle 
and ended inconclusively following a government walkout.  Indeed, the democratic change in 
government in 2002 was an historical break given Kenya’s past, and initial reform efforts 
undertaken were significant, yet they were not to suffice in addressing the underlying 
fundamental governance challenges, within which the role of patronage in politics was an 
important feature. 
 
Political parties.  Parties, as they currently function, offer only limited potential as a source of 
pressure for change. Since multi-party politics was restored in 1992, numerous political parties 
have been established, and a total of fifty are currently registered. Most are personalized 
enterprises lacking in an organizing vision and coherent policy program. Political parties have 
principally been formed along ethnic lines and have served as an instrument for ethnic elites to 
compete for power. Consequently, most parties only have regional (i.e. ethnic-based) 
representation, and no party commands a large national following. Because of their ethnic 
preoccupations political parties are largely absent from policy debates on how to bring about 
economic growth or pro-poor change. Instead, the agenda of most political parties is simply to 
gain power in order to allocate public positions to political supporters and distribute public 
resources amongst ethnic power bases. This is evident even today. In the present clamor for 
political dominance, not a single economic/development policy issue features in public debates 
except occasional references to constitutional reforms. 
 
Political parties are generally poorly organized, lack a strong membership base, and are 
dependent on a single or few patrons for their funding and survival. Internal democracy and 
governance is typically very weak, and power is concentrated in the hands of party leaders. 



 11

Political parties have commonly resorted to intimidation and violence in their struggle for power. 
Intense ethnic competition for a long time hindered opposition parties from uniting behind a 
common candidate. The situation briefly changed in 2002 when a broad coalition of political 
parties defeated the ruling KANU party. However, once the common purpose of removing 
President Moi from power has receded, ethnic rivalries re-emerged and threatened the NARC 
coalition.  There are also serious challenges revolving around political campaign finance, which 
are discussed elsewhere in this report.  
 
Electoral processes.  Kenya has maintained civilian rule throughout independence and has held 
elections every five years, within an increasingly democratic process, yet there are major flaws 
with electoral processes. With perennial crises during both voter registration and voting, the 
weakness of the Electoral Commission remains a potential source of electoral abuse unless its 
capacity, integrity and neutrality are adequately addressed. Physical conflicts were avoided in the 
2002 elections, but according to experts this was mainly because the opposition had won by a 
wide margin.  The legislature, in the form of Kenya’s parliament, has been seriously weakened 
by executive control. Section 59 of the still prevailing Constitution provides the president with 
the power to recall or dissolve parliament, and constitutional amendments have strengthened the 
power of executive, for example by limiting parliament’s control over the passage of ‘emergency 
legislation’. In recent years, parliament has started to recover some of its power, yet there are 
serious challenges in its effectiveness and capacity, which are discussed below.   
 
Sobering political and institutional reality: recent past and present.  
This historical institutional and political context, even if partial, suggests the relevance of the 
legacy that the new regime inherited in 2002.  Against such background of institutional decline, 
it would not suffice to have a change in regime merely towards a more benevolent President and 
a government that refrain from significant abuses in exercising constitutional powers.  Their 
moderation in exercising powers would be inadequate in guarding against the adverse impact of 
unaccountable institutions, the legacy of distorted incentives, and of personalized ethnic politics.  
 
The Constitutional debate and its rejection.  This institutional context was, then, the legal and 
political fore-grounding for a 10 year constitutional reform debate that begun in 1992 and 
culminated in a National Constitutional Conference in 2003 and a Draft Constitution in 2005. 
But both the Conference and the referendum on the Draft Constitution were negatively affected 
by inter-factional disputes within the ruling coalition, the National Rainbow Coalition (NARC). 
The seeds of this dispute were partly sowed in a 2002 pre-election arrangement between the 
Liberal Democratic Party, LDP, and the National Alliance of Kenya, NAK, which had been 
defeated in 1992 and 1997 (LDP and NAK). This time around the alliance swept into power with 
a 62% majority vote against Kenya African National Union, Kanu.   
 
The coalition, fragile from the start, soon splintered over the power sharing deal, the results of 
disputes between LDP and the President over the power sharing agreement.  The dissolution of 
such pre-election alliance shook the faith of party leaders in such arrangements and has adversely 
influenced how leaders negotiate and understand alliances and coalitions.  Further, the political 
fallout from the coalition’s collapse in 2004 drove LDP into opposition, affecting the coherence 
of the cabinet on governance and anti-corruption reforms; eroding the President’s parliamentary 
majority and resulted in opportunistic alliances with select members of Kanu and other smaller 
parties. The political divisions led into divisions over the course of the constitution, and affected 
the government’s showing in the referendum. At the same time, the draft Constitution also 
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exhibited serious technical challenges such as the special interest provisions regarding the 
electoral system; the opposition to many aspects in parliament, and the problematic provisions in 
the bill of rights and also on devolution.  
 
The draft constitution also contained many valuable components.  Yet given the bundled package 
that a constitution entails, voters obviously could not just ‘cherry pick’ the progressive elements 
from the proposed Constitution. Thus, many progressive elements in key areas of institutional 
reforms that such constitution contained were left in paper, such as the full fledged protection of: 
1) an independent Central Bank; 2) a fully autonomous National Revenue Authority; 3) an 
independent Judiciary; 4) a constitutionally secure Ethics and Integrity Commission; 5) an 
independent and accountable Public Service; 6) better protection of basic rights through judicial 
and non-judicial mechanisms, and 7) parliamentary vetting of holders of high public offices.  
 
From a longer term perspective, the rejection of the Draft Constitution by voters in 2005 implied 
that the fractious debate over the nature and scope of broad-based institutional and governance 
reforms will continue. Experts in Kenya suggest that until constitutional reforms are 
implemented this may result in increasingly –or at least continuing-- opportunistic and fractious 
politics. 
 
Now that constitutional reform is somewhat on the back-burner, changes to these key institutions 
- so vital to constitutionalism and proper governance - are a major pending challenge.  
Reforming these institutions is crucial to secure sustainable, accountable and transparent long-
term governance in Kenya.  Some progress may be possible, however. While second best to the 
constitutional change, it is possible to envisage having more modest operational and 
administrative reforms to key oversight institutions even without such constitutional reforms, and 
also identifying and envisaging realistic policy initiatives to improve governance.     
 
Politics and corruption.  In addition to the weaknesses in coalition politics, slow progress may 
also take place due to the incentives for maintaining political power. This, in turn implies 
pressures on political coffers, as well as responding to the imperatives of ethnic balancing 
considerations.  One pernicious consequence is that even egregious graft by some powerful 
individuals tends to be ignored, conspiring against anticorruption efforts.  And so does the fact 
that, as is common in these fluid transitional coalition politics, some old elites interests tend to 
circulate again and again, rather than fall into the background and cease to capture government-
generated rents.   
  
This, coupled with the still-maturing democratic setting, implies that it has been difficult to focus 
on comprehensive implementation results; often the emphasis has been on isolated legal drafting 
initiatives, or setting up of commissions and committees, not necessarily lead to concrete 
outcomes. The preferred path by powerful politicians is often to try and conveniently redo the 
rules rather than focusing on end results. These rules often have limited effectiveness since they 
are a substitute for immediate actions that would threaten a web of malfeasance, and thus are 
politically unpalatable to some quarters.9  

                                                 
9 A recent illustration is how in recent times the executive resisted a Parliamentary review of the activities in the 
Armenian brothers’ case. A different example refers to the plea by the President to Parliament to approve making 
wealth declarations public, when it would have been possible to concretely move to implementation by the head of 
the executive by simply administratively demanding to all in the cabinet and under to disclose such wealth 
declarations as a condition of employment. 
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Hybridity of the state conspiring against implementation results. Such hybridity features at 
various key levels. First, there is internal factionalism at the Cabinet level:  a progressive faction 
intent in reforming the system, yet are against those that aim at maintaining the system in place 
and acquire rents. Second, at the level of the bureaucracy, through continued politicization of an 
important segment of the civil service, especially in a coalition government.  And further, the 
ongoing challenges within the permanent state structures, such as with the ‘securocrats’, which 
have spawned diverse centers of power linked to political factions. Such diverse center of powers 
has been characterized as the "weak chief executive" problem within a strong executive system: 
power disperses to personalized centers rather than institutionalized within the responsible 
branch of government.   
 
In this institutional context, even well-intentioned government action gets degraded by these 
diverse vested interests, contending factions, and perverse incentives: short term considerations 
of maintaining positions of power tend to dominate and counter long term goals of establishing 
institutional integrity and strength.  
 
Thus, Kenya’s one of the government’s main challenge as one of implementation, not one of 
capacity; one of results, not intent.  Capable and well trained staff have amply demonstrated high 
capabilities to produce plans and agendas, yet follow-through is often wanting.  Some is due to 
lack of incentives to implement, the results of political drivers and constraints, and the continued 
partial capture of the state enforcement machinery.  
 
Comparative systems also provide a reality check.  Further to understanding Kenya’s historical 
evolution and its own polity, it is also important to place Kenya not just within an historical 
perspective but also in a comparative perspective.  From such a comparative standpoint, the 
Kenyan situation is not unfamiliar, even if its prominence at times looms larger given the size of 
its economy, the energetic media, and the multitude of contending politicians.  In fact, in terms 
of the process of ongoing political maturation, Kenya exhibits some advantages over countries 
such as Uganda, for instance.  Other comparator countries relevant to draw lessons of political 
and governance trajectories include Zambia, Malawi, Nigeria, and to some extent Senegal and 
Ghana, for example. In some of these settings there has been partial self correction by the 
political process, although mounting effective and sustained anti-corruption efforts remains a 
challenge.  
 
Peering into the near future: strategic Implications taking history and politics into account.  

Now that constitutional reform is delayed, changes to these key institutions - so vital to 
constitutionalism and proper governance - are a major pending challenge, yet they are currently 
not a priority in the reform agenda.  Reforming these institutions is, however, crucial to secure 
sustainable, accountable and transparent long-term governance in Kenya.  Still, the difficulty in 
reforming the Constitution does not mean that progress in governance is not possible. The 
operational and administrative reforms to key oversight institutions suggested in the background 
chapters of this report do not require constitutional amendments and would constitute a 
significant step forward in the fight against corruption in Kenya.     
 
In sum, from this historical and constitutional perspective, decades of amendments to the 
document and tinkering with institutions has led to the very challenging state of the polity and 
institutions nowadays in Kenya.  The country nowadays faces a number of inter-linked and deep-
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seated governance challenges, namely: i) constitutional reform to arrest institutional decay and 
revitalize checks and balances; ii) judiciary reforms; iii) transparency reforms; iv) 
implementation of an effective anti-corruption strategy, anchored on governance reforms (see 
next section)--partly to restore public trust and confidence in government, and, v) regulatory 
reforms to widen and deepen the transition to a market economy, and, vi) re-establishing and 
strengthening the relationship between state and civil society. 
 
The likelihood of bold and comprehensive reforms over the next couple of years is low giving 
the proximity of the elections. At the same time, a major pending challenge is one of 
implementation, and many pending measures are in areas where the legal or administrative 
framework is already present, and for which constitutional or major legal reforms are not a 
prerequisite. Governmental focus on actions and results would suffice. This suggests a more 
realistic path forward, focusing on the possible and doable in the short-term to gain confidence 
from the Kenyan people that a change is indeed possible, but without loosing the medium-term 
perspective. A path where within numerous identified priorities for action, the authorities, 
supported by other key Kenyan stakeholders as well as development partners, could focus on 
identifying and implementing core packages of high payoff actions which are feasible within the 
current political realities, but without loosing the medium term perspective. Achieving results in 
the short term and initiating processes that will yield results in few years is of the utmost 
importance. 
 
In parallel, it would be important to promote initiatives and actions to enhance the appeal of 
longer term decision-making, partly by aligning shorter-term considerations with such longer-
term objectives. Often the emergence of a new and younger generation of high officials and 
politicians bodes well in this respect, to counter continuing reliance on particular personalities 
that have been politically connected or in official position straddling various regimes. 
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CHAPTER 3. The Empirical Evidence on Governance and Corruption for Kenya: the 
Perspective by Kenyans, Recent Trends, and International Comparisons 

   

Main Empirical Findings 
Historically, Kenya exhibited very poor levels of governance and corruption control. Governance 
challenges have hampered Kenya’s public sector institutions and its efforts to create a more 
stable socio-political and economic environment.  It has increased the cost of doing business in 
the country, discouraged private investment, and proved an obstacle to addressing widespread 
poverty and improving the quality of life of its citizens. Its poor governance record has also been 
associated with low growth rates.  Indeed, Kenya recorded negative per capita income growth 
rates over the past 15 years. 
 
With the regime change in 2002 and a new determination to address governance challenges and 
undertake key policy and institutional reforms, the country experienced improvement in every 
governance dimension at the time and in some cases significantly so.  However, shortly 
thereafter governance has stagnated and in some cases slightly deteriorated over the past 
two years, even though not to the extremely high corruption and poor governance situation of 
past regimes. Overall, despite recent improvements under the new Government, major challenges 
remain for the country and further progress is needed in the coming years to consolidate and 
institutionalize reforms and progress in governance. 
 
A review of recent household and firm surveys reveals that governance is still perceived as the 
major deterrent to growth.  According too the Steadman’s 2006 Social, Political, Economic and 
Cultural (SPEC) Survey, for instance, governance is viewed as the major threat to Kenya’s 
stability and development. At the same time, during 2004-05 the country has experienced a 
reversal in its democratic record, with satisfactory rates in media freedom, transparency and 
democracy dropping significantly from previous year. Given the fact that transparency is found 
to be associated with better socio-economic and human development indicators, as well as with 
higher competitiveness and lower corruption, further progress in this area is needed. And reforms 
in vulnerable sectors such as Rule of Law and Regulatory framework seem to have stalled. 
 
High levels of corruption, red tape and regulatory burden can have a disruptive influence upon 
economic growth and incomes per capita in the long run and are indeed viewed as major 
deterrents to doing business by local firms.  According to various recent firm and citizen surveys, 
corruption is still viewed as the main constraint to growth, in spite of recent improvements in 
perceptions and incidence regarding bribery between 2002 and 2003, especially because of a 
general agency-wide deterioration in perceptions and incidence rates in 2005 relative to 2004.  
According to the 2005 Global Competitiveness Survey (EOS) for instance, over 57% of 
respondents listed corruption among the top 3 constraints.  Moreover, the same survey suggests 
that the percentage of people reporting high frequency of bribery in sectors such as procurement, 
judiciary, utility, taxation and trade permits has increased over the past two years. 
 
In particular, according to a number of sources, police remains one of the most vulnerable 
institutions.  According to the Governance, Justice, Law and Order Sector (GJLOS) household 
survey for instance, police services account for over a third of overall bribery occurrences in the 
country. The Kenya Police force – with a long history of corruption - is perceived as the most 
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corrupt institution by 86.3% of the respondents to the Kenya Anti-Corruption Commission’s 
National Corruption Perception Survey (KACC), and in that survey it is also ranked lowest 
(21.3%) among 33 institutions in public confidence of institutions fighting corruption, while 
ranking highest (38.8%) in terms of impunity.  The police force also retained the worst 
corruption rating across the 33 institutions surveyed by Transparency International’s 2005 Kenya 
Bribery Survey.  While there is consensus among these surveys that some progress has been 
achieved over the past year in this area, major challenges clearly remain. 
 
The current perception in Kenya is that anti-corruption reforms have stalled and in some 
cases reversed although not to pre-2003 levels. Both the Kenyan public and the international 
community have become skeptical about their Government’s determination in fighting 
corruption following new procurement scandals, the resignation of key senior civil servants 
involved in anti-corruption programs and the general atmosphere of impunity that seems to 
prevail. Citizens are getting frustrated with the number of institutions that has been created to 
fight corruption. According to the 2006 GJLOS survey, when looking at the perceived efficacy 
of various anti-corruption reform efforts, none of the institutions earned an overall positive 
evaluation, suggesting perhaps that more is required in the area of enforcement rather than 
enactment.  According to another recent household survey (KACC 2005), however the majority 
of Kenyans still view their government committed and succeeding in the fight against corruption.  
In particular, more than 68% of respondents think that “enforcement of anticorruption laws”, 
“enhancing accountability and transparency”, and “establishing reporting mechanisms” are very 
effective measures to combat corruption.  
 
In contrast with corruption, there has been a steady improvement for a number of years in Voice 
and Accountability.  The Kenyan constitution provides for freedom of speech and a free press 
and according to Freedom House 2006, these rights are generally respected in practice. Yet, at 
the same time, media freedom seems to have been somewhat compromised recently, according 
to recent Global Competitiveness Surveys by the World Economic Forum and corroborated by 
ratings from Reporters Without Borders and disapproval from the Kenya Union of Journalists, 
which has often criticized the government for failing to expand media freedom in the country.   
 
The deterioration in media freedom seems to be part of a larger trend of deterioration in 
government transparency and civil liberties over the past two years.  Recent empirical studies 
have shown that transparency is often associated with better socio-economic and human 
development indicators, and that civil and political liberties are not “luxury goods” goods that 
can be acquired solely through economic development. Instead, leaders, policymakers, and civil 
society need to work hard and continuously at improving these civil rights and governance 
within their countries. In the case of Kenya, deterioration over the past two years in these areas 
point to existing challenges as well as opportunities for stronger focus on reforms to address 
these trends.   
 
Despite the government’s stated intention of promoting investment-friendly policies, much 
progress is also still needed in this area to encourage private sector development. There are 
indeed mixed signals concerning the government’s success in implementing a business-friendly 
regulatory framework.  The country seems to have done progress since 2000, however shorter-
term trends are uncertain.   The burden of administrative regulations remains overwhelming and 
inefficiency of bureaucracy is perceived as a major obstacle to business growth, while the cost of 
starting and closing a business remains high.  
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Rule of Law represents another major challenge for the country. To a large extent, the Kibaki 
Government’s reform efforts in this area have failed to address the issues of judicial transparency 
and independence, which remains challenged by executive and legislative interference. Access to 
mechanisms to report instances of crime is not always open to people, due to lack of institutional 
responsiveness, fear, lack of knowledge about where to go for help, and inability to afford the 
cost of obtaining assistance. Furthermore, the courts are understaffed and underfinanced, and 
only 15% of Kenyans interviewed by the 2006 GJLOS survey reported satisfactory rates about 
court fairness.  These issues will be dealt in more detail in Chapter 5. 
 
It should be noted that all efforts to measure corruption using any kind of data involve an 
irreducible element of uncertainty, which should be taken into consideration when making 
comparisons across countries or over time.  Reliance on perception-based data does not make 
these efforts less reliable and in fact can be very useful in identifying broad priorities within the 
country’s governance framework (see also Box 3.1).  For this reason, it is important to look at a 
variety of different sources and focus primarily on those instances where there appears to be 
broad consensus about the current status or direction of change.  The next section explores these 
areas by first looking at a variety of household (Section I.A) and firm (Section I.B) surveys, and 
complementing these findings with macro-indicators drawn aggregation of multiple sources, 
discussed in Section II.   
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Source: Steadman SPEC (Social, Political, Economic and Cultural) Survey, 2006
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The Empirical Evidence on Governance and Corruption for Kenya: the Perspective by 
Kenyans, Recent Trends, and International Comparisons 

 
 

I. Recent Surveys of Kenya 
The objective of this section is to provide an empirically-based assessment of Kenya’s current 
status in governance as well as recent trends and development. Data collected from several 
surveys of firms and citizens carried out in Kenya by various organizations over the past year 
provide a useful insight on de-facto realities as perceived by Kenyan citizens and firms.  The 
present section revisits findings from four household surveys: the Steadman SPEC (Social, 
Political, Economic and Cultural) Survey, the Governance, Justice, Law and Order Sector 
(GJLOS) Survey, the Kenya Anti-Corruption Commission’s National Corruption Perception 
Survey (KACC), and Transparency International’s Kenya Bribery Index, as well as results from 
the World Economic Forum’s Global Competitiveness (firm) Survey, complementing such “de-
facto” findings with “de-jure” results drawn from the World Bank’s Doing Business Report.   
 
 
A.  Survey of citizens 
  
A1. Steadman SPEC (Social, Political, Economic and Cultural) Survey, July 2006 
 
The citizen survey is part of the Social Political Economic and Cultural Barometer (SPEC) 
administered by the Steadman group in July 2006. The target population for this survey was all 
Kenyan adults aged 18 and above. A sample size of 2,001 respondents was drawn with a 35:65 
urban to rural ratio. 
 

Figure 3.1 Biggest Threat Facing Kenya, 
View of Citizens, SPEC 2006 

One of the main messages of the survey 
is that poor governance is regarded as 
the main threat to their country (Figure 
1). Corruption is still perceived to be the 
most dominant issue that affects 
Kenyans.  Over 41% of respondents 
indeed reported failures in governance, 
beginning with corruption, as the factor 
they most dislike (Figure 2). The fact 
that the public has increasingly been 
encouraged to see the link between 
systemic corruption and their own 
economic plight suggests the close 
connection between these ills.    
 
In assessing the country’s reputation for 
14 key attributes, or performance-
indicators, that encompass governance, 
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economic performance, and essential service delivery, respondents provide quite a contrasting 
picture of the country.  Evaluations of the country in terms of these various attributes indeed 
ranged from one that was highly positive for the country’s tourist attractions, followed by its 
educational system and political stability, to extremely low ones for its road system, as well as 
for several governance attributes: the governing leadership, the opposition leadership, ethnic 
cohesion, and in particular the justice/legal system (Figure 3).  
 

Figure 3.2 What do you dislike most about Kenya? View of Citizens 

Source: 2006 Steadman SPEC (Social, Political, Economic and Cultural) Survey
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Figure 3.3 How do you rate Kenya on each of the following?  
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A2. National Corruption Perception Citizen Survey– Kenya Anti-Corruption Commission 
(KACC) 
 
The survey was conducted nation-wide between October 20th and November 8th 2005 covering a 
sample of 3,312 household heads from all of Kenya’s 8 regions.  
 
Corruption 
The survey shows that besides poverty and unemployment, corruption is one of the major 
problems facing the country: 45.3% of respondents indeed reported corruption, 63.3 and 54.9 
report poverty/famine and unemployment respectively. 62% of respondents also rated the level 
of corruption in Kenya as very high, while 81% say that their family has been very or moderately 
affected by corruption.   
 
Questioned about the most corrupt ministries, 58% of respondents mentioned the Internal 
Security and Provincial Administration at the Office of the President among the top 3 most 
corrupted government ministries, followed by Health and Local government (Figure 4b). 
Questioned instead about the most corrupt institution, 86% picked the police among the top 3 
most corrupted institutions, followed by the local authorities with 41%, and the provincial 
administration with 35% (Figure 4a).  The police also ranked lowest in public confidence of 
institutions fighting corruption, with 51% of the respondents saying they had no confidence in 
the police fighting corruption, while 60% of respondents (the highest) said they believed 
corruption in the police force had worsened in the recent past, despite implementation of anti-
corruption strategies. In general, education services, universities, schools, and the education 
ministry appear to be among the least picked upon ministries in terms of corruption perceptions.   
 
With regards to the fight against corruption, 73% of respondents believe that anticorruption 
efforts can succeed, with 72% of respondents think the government is very or moderately 
committed in fighting corruption.  Some 69% or rural respondents think the government is 
handling the fight against corruption very or moderately well, vs. 58% of urban respondents.  
More than 68% of respondents think that “enforcement of anticorruption laws”, “enhancing 
accountability and transparency”, and “establishing reporting mechanisms” are very effective 
measures to combat corruption, whereas less than 25% and 33% rate “external assistance” and 
“change leadership” as very effective measures, respectively.  
 
Bribe paying 
Based on the survey’s experiential questions, it turned out that 30.5% (29.4% urban vs. 31.2% 
rural) of those that sought public services gave bribes; 75% of respondents sought public services 
and 54% were satisfied or very satisfied. The average bribe size is 3,185Kshs.  Urban 
respondents on average pay 2,357 vs. 1,367 for rural ones.  Poorer households pay less, from just 
above 1,500 for those making less than 1,000Khs; to more than 8,500 for those making more 
than 75,000Kshs. In terms of their income, poorest households pay on average more than 300% 
of their monthly income per bribe for public service, whereas the richest households pay less 
than 10% of their monthly income. 19% of people report voluntarily offering the bribe or giving 
it to obtain service. 
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Figure 3.4a Most Corrupt Institutions, 2005 KACC 
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Figure 3.4b Most Corrupt Ministries, 2005 KACC 
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 A3. Transparency International Kenya Bribery Index 
 
 
The Kenya Bribery Index is based on a survey conducted by Transparency International (TI) 
Kenya in November/December 2005 on a random sample of 2,405 ordinary citizens.  The survey 
is part of a larger effort to enhance the fight against corruption with rigorous and objective 
research and analysis. 
 
Main findings 
The 2006 report shows that even thought there are variations depending on the sector, 
corruption is on the rise in Kenya. After a generalized and significant improvement in 
perceptions and incidence of bribery between 2002 and 2003 – during which the average number 
of bribes fell from 11% to less than 3% - between 2004 and 2005 corruption has taken a turn for 
the worst. The aggregate bribery index deteriorated from 14.9 in 2004 to 19.2 in 2005; only 5 out 
the 28 agencies saw an improvement in perceptions in 2005. At the time of the survey, people 
encountered bribery in close to half of their interactions with officials, indicating a decline in the 
public’s perception of anti-corruption efforts. This is partly because the government needs to do 
more to communicate its anticorruption initiatives and achievements to the people.  
 
Paying Bribes 
According to the 2006 Report, corruption experienced by the Kenyan public increased in 2005. 
The survey respondents encountered bribery in close to half (47%) of their interactions with 
officials, both public and private, as compared to 34% in 2004. The number of bribes paid 
doubled from 0.54 bribes per person (one bribe for every two people) in 2004, to 1.2 bribes per 
person. However, the cost of bribes declined from 2,660 to 2,006 Ksh as well as average size of 
bribe (from 4,958 to 1,703)10. 
 
A brush with the law remains the most fertile ground for bribery, accounting for 46% of all 
bribes reported, up from 41% percent in 2004. The police ranked indeed highest (38.8%) in 
terms of impunity, even though this indicator showed an improvement from 44.87% in 2004.  
The frequency of bribes for police, still ranked highest, doubled to an average of 5.10 bribes in 
2005. However, the average size of bribes paid to the police decreased significantly, from over 
KShs 10,831 to KShs 1,465. Obtaining services such as healthcare, school places and utilities 
comes second, accounting for 26% of bribes reported followed by regulatory compliance, such 
as obtaining licenses with 20%. Business related activities account for 4.3% and employment for 
3% of bribes reported. 
 
In terms of cost, law enforcement remains the most lucrative accounting for close to just under 
40% of the bribery expenditure. Obtaining services generated 32% of the expenditure, regulatory 
compliance generated 12% while business and employment generated 9% and 8% respectively. 
 

                                                 
10 Cost of bribe is the average expenditure on bribery per person. This is indicative of the bribery "tax burden". Average size of 
bribe is the average size of bribes paid. this is indicative of the premium that citizens put on a particular service or cost 
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Bribery Reporting  
Although it remains low, willingness to report bribery is increasing consistently. The number of 
respondents reporting corruption to the authorities increased to 9% from 7% in 2004 and those 
complaining to others, e.g. the media, increased from 25 to 27%. Of those who took action (.i.e. 
reported or complained to someone), complaints to the media registered the largest increase from 
2.4% to 8.6% of complainants. Reporting to law enforcement also increased, from 8 to 10%, 
while reporting or complaining to management and to other public officials such as MPs and 
councilors declined. The increased frequency of reporting to the media may be as a result of 
increased access to and ease of communication by cellular phones. The willingness to report to 
authorities by people who paid bribes declined, perhaps because of fear of legal culpability or 
avoiding the inconveniences of involvement in court proceedings. 
 
Overall Organizational Rankings of Bribery 
The Police force retained the worst ranking with an aggregate score of 60.3 (Figure 5), even 
though it marked a significant improvement from 72.4 in 2004. State corporations emerged with 
the second worst ranking with a score of 31.5 up from a score of 12.7; Local Authorities, 
excluding Nairobi and Mombasa, rank third, same position as 2004; the Teachers Service 
Commission improved to fourth from second in 2004; the Prisons service had the fifth worst 
ranking, and the dubious distinction of the organization with the highest likelihood of 
encountering bribery at 91%. The Judiciary is ranked sixth and the Provincial Administration and 
the Ministry of Lands rank as seventh and eighth. The Ministry of Health ranks the ninth worst 
offender, and the Mombasa City Council is the tenth worst offender. 

 

Figure 3.5 2005 Aggregate Bribery Index, Kenya 
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Source: 2006 Governance, Justice, Law and Order Sector (GJLOS) Survey of citizens
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A4. Governance, Justice, Law and Order Sector (GJLOS) Survey of Citizens 
 
 The GJLOS survey was implemented between April and June of 2006 by the Steadman Group, 
interviewing 12,422 households from all provinces, focusing on the incidence and nature of 
corruption, access to justice, and issues of crime and security.  

Figure 3.6.  Most Common Bribery Situations 
Overall, the findings point 
towards major governance 
challenges for the country, 
ranging from high corruption and 
crime to limited access to justice.  
Corruption remains a high 
concern, especially with regards 
to police, and current anti-
corruption efforts are viewed as 
ineffective.  In the first place, 
police were portrayed as the most 
corrupt institution within the 
country, accounting for about a 
third of all occurrences of 
briberies being demanded for 
services.  Even when respondents 
were asked about the most 

common situation typically giving rise to briberies in their locality, over 50% reported situations 
in which bribes were paid to avoid arrest other form of penalty from the police or other services 
(Figure 6).  
 

Figure 3.7  Perceived Efficiency of Various 
Strategies in Corruption Reduction 
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respondents were rather negative.  
Looking at the perceived efficacy 

of various reform efforts, none of the 
suggested institutions earned an 
overall positive evaluation; even in 
the case of sackings/resignations - 
that earned the highest confidence 
vote - only 38% of respondents 
provided a satisfactory rating 
(Figure 7).  Overall, a macro-view 

of the overall impact of anti-corruption 
efforts suggests that the balance is 
decidedly negative; in fact only 

39% of respondents indicated that the government efforts have reduced corruption 

Source: 2006 Governance, Justice, Law and Order Sector (GJLOS) Survey
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completely/somewhat, even though these results are subject to wide variance across regions, with 
the North Eastern region being the most negative with 12% and the Central region being the 
most positive with 60% (Figure 8).   

Figure 3.8 Rating of Government Efforts in Reducing Corruption – Main 
Regions 

Source: 2006 Governance, Justice, Law and Order Sector (GJLOS) Survey of Citizens
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A5.  Afro-barometer Survey 

The Afro-barometer project is a joint enterprise of Michigan State University (MSU), the 
Institute for Democracy in South Africa (IDASA) and the Centre for Democracy and 
Development (CDD, Ghana), reporting the results of national sample surveys on the attitudes of 
citizens in selected African countries towards democracy, markets and other aspects of 
development.  

The results of the 2005 Afro-barometer survey in Kenya show rising disillusionment with the 
government tackling of governance and economic issues.  Compared to 2003, a substantial 
percentage of respondents have reported much lower satisfaction rates with government handling 
of the economy, anti-corruption efforts and even democracy.  Overall, Kenyans’ optimism has 
eroded significantly since the positive assessments of 2003. 

Corruption 
The government’s ratings for handling of corruption have plummeted. In 2003, 85% were 
pleased with their government handling of corruption; by 2005, the figure had dwindled to just 
40%, less than half the proportion of two years ago. Despite some piecemeal improvements, for 
the most part they have witnessed a persistent culture of impunity for political elites and 
government officials, and they continue to face unprecedented levels of corruption in their daily 
lives.  
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On corruption, the country ranks below the median among the 18 African countries covered by 
the survey in cases of institutions like the judiciary, tax and public officials.  And when it comes 
to frequency of bribery to get permits, to get connected to utility and to escape police the country 
ranks among the very worst.   

Figure 3.9 Corruption Control in Kenya, 2005 
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Views of Democracy 
The 2005 survey also revealed that about 80% of Kenyans still believe elections to be free and 
fair in their country.  However, while in 2003, Kenya was rated at or near the top among all 
countries surveyed with respect to the supply of democracy, with over 73% Kenyans rating the 
country as either a full democracy or a democracy with only minor problems, in 2005 only a slim 
majority of 53% did.  Furthermore, satisfaction rates about democracy have also considerably 
waned, from 78% in 2003 to just 53% in 2005 (Figure 10). 

Figure 3.10 Democracy in Kenya, 2003-5 

Source: Afro-Barometer Survey of Citizens, 2005
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Box 3.1   Misperceptions about perceptions 
 
A common criticism about perception-based data is that they reflect vague and generic 
perceptions of governance, rumors or “hearsay”, often based on third-hand information, rather 
than specific objective realities, making them too unreliable to measure governance. In fact, at 
times they might be the only indicator available, and at other times they are more reliable than 
any objective indicator.   
 
There should be no presumption that objective data are necessarily more informative than reports 
from experts, citizens or firms with "on the ground" experience.   First, since corruption usually 
leaves no paper trail, perceptions of corruption based on individuals' actual experiences are 
sometimes the best, and the only, informative source.  And even when objective measures are 
available, they can be only imperfect proxies.  One can document for example the constitutional 
limits on executive authority in a country, or the laws governing judicial independence, or the 
regulations governing business entry.  While such description of "de-jure" laws and regulations is 
useful, they can only be imperfect proxies for governance, not least because the "de-facto" 
application of these rules and procedures might be very different.   
 
For this reason, perceptions data are often better at capturing realities "on the ground" rather than 
objective indicators measuring “de-jure” conditions, particularly in emerging economies.  For 
example, when formal rules governing business entry in developing countries are compared with 
surveys of firms’ perceptions of the ease of business entry, the correlation between the "de-jure" 
rules and the "de-facto" reality described by firms is not very high -- and much of the difference 
is due to corruption which leads to a subversion of official rules, suggesting that not only do 
formal rules matter, but also the institutional environment in which these rules are applied and 
enforced.  
 
The benefit of measuring perceptions or analyzing responses from citizens and firms also finds its 
justification from the fact that most stakeholders’ decisions and actions are often based on such 
perceptions. If for example citizens believe the courts and police to be corrupt, they will not want 
to use their services regardless of what the objective reality is.  While social norms might affect 
what people view as corruption, in practice such cultural bias in perceptions does not seem to be 
very important.   
 
Survey-based questions of corruption have also become increasingly specific, focused, 
experiential, and quantitative, asking detailed and disaggregated questions about governance. For 
example, the Global Competitiveness Survey coordinated by the World Economic Forum  asks 
very specific questions like “When firms like yours do business with the government, how much 
of the contract value must they offer in additional payments to secure the contract?” While such 
detail does not always point to specific reforms, it is very useful in identifying broad priorities 
within the country’s governance framework.   
 
Finally, it should also be noted that no measure of governance can be 100% reliable in the sense 
of giving perfectly accurate measures.  While perception-based data can be vulnerable to issues 
such as ideological biases, independence of data sources, and “halo effects”, these concerns are 
often exaggerated. In fact recent studies (Kaufmann et al. 2004) have shown that objective data 
are potentially susceptible to higher measurement errors than subjective data.  
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B.  Surveys of Firms 

B1. World Economic Forum’s Global Competitiveness Survey 

The Global Competitiveness Survey is administered on an annual basis by the World Economic 
Forum, capturing the expert opinions of over 10,000 business leaders and entrepreneurs in 125 
countries on topics such as macroeconomic, technology, governance, environment, 
infrastructure, competition and environment.  Given its large country coverage, the instrument is 
an excellent tool for cross-country as well as over time comparisons. 

Quality of Institutions 
A review of the responses given by Kenyan firms in the 2006 Global Competitiveness Survey 
reveals some critical points as well as some encouraging signs. On one hand, some progress has 
been achieved in areas of judiciary independence, legal framework and parliamentary 
effectiveness - although in the latter two cases the satisfaction rates were considerably lower than 
in 2004 (Figure 11).  It should also be noted however that the country remains in the bottom 
quintile of the Sub-Saharan region in these categories. 

Figure 3.11 Quality of Institutions, Kenya 2003-06 
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On the other hand, in 2006 Kenya experienced a considerable deterioration in media freedom. 
The Kenyan constitution provides for freedom of speech and a free press and according to 
Freedom House 2006, these rights are generally respected in practice. Yet, at the same time, 
findings from the survey point out how media freedom has been somewhat compromised, with 
satisfaction rates dropping dramatically over the past few years, ranging from a 60% satisfaction 
rate in 2003 to just 29% in 2006.  These findings were also corroborated by lower ratings from 
Reporters without Borders in 2005, as well as disapproval by the Kenya Union of Journalists, 
which has often criticized the government for failing to expand media freedom in the country.  
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This drop in media freedom seems to be part of a bigger trend in that overall government 
transparency has also deteriorated in 2006 vis-à-vis 2004 levels and remains well below the Sub-
Saharan regional average (Figures 12 through 14). 
 

Figure 3.12 Kenya Comparative: Government Transparency, 2003-2006 

0

20

40

60

80

100

Sub-saharan
Africa

Kenya Malawi Nigeria Tanzania Uganda

2003 2004 2006

% of Firms Report Satisfactory rating      

Low
Source:  EOS firm survey, WEF2003-06. Y-axis displays percentage of firms which responded to the question with a 5-7 rating.  Data 
not available for 2005. Question: Are firms in your country usually informed clearly by the government on changes in policies and 
regulations affecting your industry?  

 

Figure 3.13 Press Freedom in Selected Countries 
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Figure 3.14 Press Freedom in Selected Sources, 2002-2005 
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Corruption 
Kenya’s performance in key corruption variables continues to be a challenge, rating significantly 
worse than Sub-Saharan regional averages. In most categories, the country ranks consistently in 
the bottom quartile of the world, and when it comes to bribery in procurement and diversion of 
public funds the country ranks among the very worst (92nd  and 89th percentile rank, 
respectively).   
 
Moreover, there is mixed evidence over the progress made in the fight against corruption.  From 
the same 2006 survey, it emerged that the percentage of people reporting high frequency of 
bribery in sectors such as procurement, judiciary, utility, taxation and trade permits has in fact 
increased over the past two years even though it remains well below 2003 levels.  Last but not 
least, corruption is still perceived as the biggest obstacle to growth, followed closely only by 
quality of infrastructure and bureaucracy.  Over 57% of respondents indeed listed corruption 
among the top 3 constraints, although the figure is considerable lower than a year ago when 77% 
of respondents reported corruption among the top 3 constraints (Figures 15 and 16). 
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Figure 3.15 Constraints to Business, Kenya 2006 

0

20

40

60

80
C

or
ru

pt
io

n

In
fr

as
tr

uc
tu

re

Fi
na

nc
in

g

B
ur

ea
uc

ra
cy

T
ax

 r
at

es

C
ri

m
e

T
ax

R
eg

ul
at

io
ns

In
fla

tio
n

Po
lic

y
In

st
ab

ili
ty

E
du

ca
te

d
W

or
kf

or
ce

L
ab

ou
r

W
or

k 
E

th
ic

s

G
ov

er
nm

en
t

in
st

ab
ili

ty

Fo
re

ig
n

C
ur

re
nc

y

% of firms reporting constraint is among top 3 to their business:

Source: EOS 2006. Question: Select among the above 14 constraints the most problematic factors for doing 
business in your country. 130 Firms in Kenya participated in this survey.  

 
Figure 3.16 Kenya and Regional Comparisons: Top Constraints to 

Business, EOS 2006 
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Figure 3.17 Unbundling Different Manifestations of Bribery, Recent 
Trends in Kenya, 2003-06 
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Corruption in procurement appears to be particularly relevant, since the country ranks only in the 
8th percentile worldwide and in the bottom quartile within the Sub-Saharan region (Figure 17). 
Similarly, the country exhibits a high percentage of tainted procurement bids as well as a high 
bribe fee percentage (Figures 18 and 19).  Overall, the country ranks consistently in the bottom 
tercile among Sub-Saharan countries and the worst quintile worldwide. To make matters worst, 
the country has recorded deterioration in both categories since 2004.   

Figure 3.18 Percentage of Firms reporting that bribes are paid for public 
procurement 
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Figure 3.19 What is the ‘Bribe Fee%’ paid by Firms to public officials to 
obtain public procurement bids? 
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Recent trends 
In few areas, the country seems indeed to be heading towards the right direction.  For instance 
during the past four years, the incidence and cost of common crime has constantly improved, 
moving from 85% dissatisfaction rate in 2003 to 77% in 2006 (although the country remains one 
of the worst in this category).  Similarly, the percentage of people reporting high bribery in 
judiciary dropped from 75% in 2003 to 60% in 2006, while bribery in procurement has witnessed 
a modest improvement - decreasing from 86% in 2003 to 69% in 2006.  In both cases, however, 
the Kenya has deteriorated over the past two years and overall levels of bribery remain among 
the highest in the world.  Progress has also been achieved in the area of formal money laundering 
where the percentage of unsatisfied respondents dropped from 47% in 2003 to 34% in 2006 and 
budgetary leakages where the percentage of unsatisfied respondents dropped from 90% in 2003 
to 82% in 2006.  In both cases, however 2006 levels were a deterioration vis-à-vis 2004 levels 
(Figure 20). 

Figure 3.20 Trends in Selected Governance Dimensions, Kenya 2003-6 
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B1.1  A Special Focus on Kenya’s Regulatory Framework 
 
“De-Facto” findings 
Despite the government’s stated intention of promoting investment-friendly policies, there are 
mixed signals concerning the government’s success in implementing a pro-business regulatory 
framework according to the EOS. Overall, in 2006 firms reported a lower red tape when 
measured by the percentage of time that senior management must spend dealing and negotiating 
with government officials – but a higher red tape when it comes to overall burden of 
administrative regulations, vis-à-vis 2005 levels.  Indeed, an estimated 14% of the time was 
reported by firms in 2006, down from 18% in 2005, while an estimated 75% reported heavy 
burden of regulations in 2006, compared to 65% in 2005.  Moreover, bureaucracy is increasingly 
being viewed as a major constraint to business growth in the country, moving from 26% of firms 
in 2003 to 37% in 2006 (Figures 21 and 22). On the other hand, firms in Kenya have increasingly 
improved their views on the ease of starting a business in the country over the past 4 years, 
countering the gradual deterioration occurred on average across the African continent over the 
past 4 years.    

 

Figure 3.21 Excessive Regulations, 2003-6 Change 
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Figure 3.22 Bureaucracy as Constraint to Business, 2003-2006 Change 
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The Doing Business Report: “De-Jure” findings 
A look at Kenya’s regulatory framework from a “de-jure” point of view reveals overall 
consistency with findings from the EOS survey. According to the World Bank’s Doing Business 
Report for instance the number of days needed to start a business decreased from 61 in 2003 to 
54 in 2006 – consistent with views of the firms that cost of starting a business has diminished 
since 2003 – even though it deteriorated from 2004 levels when the number of days was 47.  
Within the African region, Kenya ranks in the 40th percentile in this category and even lower 
(30th) for the overall number of procedures needed to start a business.  Worldwide, the country 
ranks in the lower median according to both “de-facto” and “de-jure” data (Figure 23), 
suggesting that there is still room for improvement in the regulatory framework in Kenya has 
still room for improvement, especially in the areas of starting and closing a business, taxation, 
and improving efficiency of bureaucracy. 
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Figure 3.23 Difficulty of Starting a Business, 2006 
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In the overall 2006 Ease of Doing Business Index, the country ranked 83 out of  175 countries, 
slightly worse than in 2005 (80).  In spite of its ranking around the median, the country presents 
wide discrepancies among the various sub-components.  While licenses, labor regulation, 
financing and contracts enforcement are well above average, starting and closing a business are 
viewed as major constraints, alongside taxation and above all trading across borders.   

 
II. Kenya’s Aggregate Governance Indicators, 1996-2005: An International Comparative 
Perspective based on Multiple Worldwide Sources 
 
A look at various surveys of firms and citizens has provided a picture of mixed progress in the 
country governance over the past two years, and a broad consensus over the status of a variety of 
governance performance indicators in the country.  It is useful to complement and corroborate 
these findings drawn from individual surveys with aggregates of all internationally comparable 
sources in order to cover various key dimensions of governance over the past 10 years.  These 
aggregate indicators can clearly be more informative about broad dimensions of governance than 
any individual measure, since they average information across several surveys. 
 
The Worldwide Aggregate Governance Indicators project – from which this analysis is drawn - 
is an attempt to assess the level of governance worldwide11, where governance is defined as the 
                                                 
11 An Unobserved Component Model (UCM) is used to aggregate the various responses in the broad 6 clusters. This model treats 
the "true" level of governance in each country as unobserved, and assumes that each of the available sources for a country 
provide noisy "signals" of the level of governance. The UCM then constructs a weighted average of the sources for each country 
as the best estimate of governance for that country. The weights are proportional to the reliability of each source. The resulting 
estimates of governance have an expected value (across countries) of zero, and a standard deviation (across countries) of one. 
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set of traditions and institutions by which authority in a country is exercised and subsequently 
divided into six dimensions:  

Voice and Accountability includes in it a number of indicators measuring various aspects of the 
political process, civil liberties and political rights, measuring the extent to which citizens of a 
country are able to participate in the selection of governments.  

Political Stability and Absence of Violence combines several indicators which measure 
perceptions of the likelihood that the government in power will be destabilized or overthrown by 
possibly unconstitutional and/or violent means, including domestic violence and terrorism.  

Government Effectiveness combines responses on the quality of public service provision, the 
quality of the bureaucracy, the competence of civil servants, the independence of the civil service 
from political pressures, and the credibility of the government's commitment to policies.  

Regulatory Quality instead focuses more on the policies themselves, including measures of the 
incidence of market-unfriendly policies such as price controls or inadequate bank supervision, as 
well as perceptions of the burdens imposed by excessive regulation in areas such as foreign trade 
and business development.   

Rule of Law includes several indicators which measure the extent to which agents have 
confidence in and abide by the rules of society. These include perceptions of the incidence of 
crime, the effectiveness and predictability of the judiciary, and the enforceability of contracts.  

Finally, Control of Corruption measures perceptions of corruption, conventionally defined as 
the exercise of public power for private gain.  

A look at Kenya’s aggregate governance indicators between 1996 and 2005 reveals some 
evidence of progress, alongside a still sobering picture. Over the past nine years, the country has 
made improvements in virtually every governance dimension. Consistently with most individual 
surveys, between 2002 and 2003 the country recorded a significant improvement in virtually all 
governance dimensions even though it has remained stagnant over the past two years and in 
some cases exhibited a small reversal (Figures 24 and 25 and Table 1).  In 2005 the country still 
recorded minimal improvements from the previous year only in Rule of Law and Voice and 
Accountability. In spite of recent improvements, however, the country still ranks in the last 
quartile in four of the six dimensions. It should also be noted that given the presence of 
substantial margins of error, none of the recent changes were statistically significant.  

According to the latest worldwide governance indicators, Voice and Accountability remains the 
strongest performance by the country and the only dimensions in which the country has 
improved continuously since 1998.  In 2005, the country ranked in the 42nd percentile in 2005 
(down from 43rd in 2004), and in the 74th percentile within the Sub-Saharan region.   
                                                                                                                                                             
This implies that virtually all scores lie between -2.5 and 2.5, with higher scores corresponding to better outcomes. Inherent to all 
Governance Indicators is a margin of error, which might vary from country to country, normally attributable to two factors: (i) 
cross-country differences in the number of sources in which a country appears, and (ii) differences in the precision of the sources 
in which each country appears. This implies among other things that it is difficult to assign many countries to a definitive 
performance category according to their estimated level of governance, and even more difficult to compile precise rankings.  
More details can be found at: www.govindicators.org.  
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Figure 3.24 Governance Indicators for Kenya, 1998-2005 

Top bar represents 2005. Source for data: 'Governance Matters V: Governance Indicators for 1996-2005’, D. Kaufmann, A. Kraay and M. Mastruzzi, 
(www.govindicators.org);  Colors are assigned according to the following criteria:  Dark Red, bottom 10th percentile rank; Light Red between 10th and
25th; Orange, between 25th and 50th ; Yellow, between 50th and 75th ; Light  Green between 75th and 90th ; Dark Green above 90th. Percentile rank reports the 

percentage of countries rating worse than Kenya.  Country coverage ranges from a minimum of 166 in 1998 to 213 in 2005.  
Table 3.1 Governance Indicators for Kenya, 1998-2005 

Table 1: Governance Indicators for Kenya, 1998-2005
Percentile 

Rank
Estimate Standard Number of

(0-100) (-2.5 to + 2.5) Error surveys/polls
2005 43 -0.12 0.14 10
2004 40 -0.31 0.14 12
2003 39 -0.29 0.16 10
2002 27 -0.69 0.18 8
1998 24 -0.89 0.24 5
2005 15 -1.16 0.22 8
2004 17 -1.07 0.21 10
2003 16 -1.1 0.23 8
2002 17 -1.11 0.22 7
1998 16 -1.03 0.26 6
2005 25 -0.78 0.15 11
2004 29 -0.72 0.15 12
2003 29 -0.65 0.16 11
2002 24 -0.71 0.16 10
1998 13 -0.98 0.27 6
2005 42 -0.32 0.16 10
2004 44 -0.25 0.17 10
2003 44 -0.27 0.18 9
2002 32 -0.55 0.19 8
1998 38 -0.17 0.31 6
2005 18 -0.94 0.14 14
2004 16 -1.01 0.13 16
2003 15 -1.06 0.13 14
2002 14 -1.08 0.14 13
1998 15 -1.02 0.2 9
2005 15 -1.01 0.15 11
2004 19 -0.88 0.15 13
2003 16 -0.94 0.15 11
2002 8 -1.09 0.17 10
1998 9 -1.03 0.21 7
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Political stability has remained virtually unchanged across the years, placing the country in just 
the 15th percentile rank in 2005, among the lowest (30th percentile) even within the Sub-Saharan 
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region. On the other hand, the country has recorded considerable improvement in Government 
Effectiveness since 1998, however experiencing a mild reversal in 2005.  Overall, the country 
ranked in the 25th percentile in 2005 (down from 29th in 2004), and in the 54th percentile within 
the Sub-Saharan region.  
 

Figure 3.25 Kenya: Selected Governance Indicators: 1998 - 2005 
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Orange, between 25th and 50th ; Yellow, between 50th and 75th ; Light  Green between 75th and 90th ; Dark Green above 90th. Percentile rank reports the 
percentage of countries rating worse than Kenya.  Country coverage ranges from a minimum of 166 in 1998 to 213 in 2005.  

 

Figure 3.26 Regulatory Quality over Time, KK 
2002-2005 
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significantly behind other African 
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and Ghana (Figure 26) and as documented in previous section progress is still needed in such 
areas as red tape, bureaucratic efficiency and administrative burden (licensing) to start a 
business. 
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In Rule of Law, Kenya has shown minor improvement since 2000 – however these changes were 
not statistically significant.  The country ranks in the 18th percentile in 2005 (up marginally from 
16th in 2004), and in the 43rd percentile within the Sub-Saharan region, i.e. below the median.   
 
Finally, in Control of Corruption, the country recorded a discrete improvement between 2002 
and 2003 but again stagnated and even reversed its course between 2004 and 2005. Moreover, in 
spite of recent improvements, the country still ranks only in the 16th percentile in 2005 (down 
from 19th in 2004), and in the 37th percentile within the Sub-Saharan region, lagging behind 
considerably vis-à-vis countries like Botswana, Ghana, Tanzania, Uganda and South Africa 
(Figure 27) as well as faring well below the average in Sub-Saharan Africa.  These results are 
consistent with Transparency International’s Corruption Perception Index where the country 
recorded a small improvement in its overall score between 2002 and 2004 moving from the 4th 
percentile rank to the 10th and then stagnated in 2005.  Meanwhile, Kenya’s score of 3.0 (of a 
possible 6) on the question on “Transparency, Accountability and Corruption in the Public 
Sector” in the most recent (2005) Country Policy and Institutional Assessment (CPIA) conducted 
globally by the World Bank and released at end-May 2006 places Kenya at roughly the mid-
point among the 79 low income developing countries covered in the exercise. 

 

Figure 3.27 Control of Corruption over Time, KK 1998-2005 
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II.a Does Governance really matter? 

There is by now a strong consensus among both academics and policymakers that good 
governance provides the fundamental basis for economic development.  Academic research has 
focused on the effects of institutional quality on growth in the very long run, noting that there is 
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a strong causal impact of institutional quality on per capita incomes worldwide.  Estimates of this 
“development dividend” of good governance suggest that a realistic one-standard-deviation 
improvement in governance would raise incomes in the long run by about three-fold (Figures 28 
and 29).12   
 
Governance also matters significantly for a country’s competitiveness.  High levels of 
corruption, red tape and regulatory burden can have a disruptive influence upon economic 
growth and incomes per capita in the long run and are indeed viewed as major deterrents to 
doing business by local firms.  Not surprisingly, Kenya’s current low performance in corruption 
is also associated with a low competitiveness Index (GCI), measured by the EOS Survey (Figure 
30). Empirical studies have estimated that on average an improvement in control of corruption 
by only one standard deviation (which is realistic) for instance is associated with a jump in the 
GCI for a country by up to 30 rank positions, even after controlling for the income level of the 
country.   

 
Figure 3.28 Development Dividend from Good Governance 

Low Governance Medium  Governance High Governance

Rule of Law

$300

$3,000

$30,000

Data Source for calculations: KK 2004.  Y-axis measures predicted GDP per capita on the basis of Instrumental Variable (IV) 
results for each of the 3 categories.  Estimations based on various authors’ studies, including Kaufmann and Kraay.  

 

                                                 
12 The estimates come from Alcala and Ciccone (2004), Acemoglu, Johnson and Robinson (2001), Kaufmann and 
Kraay (2002), and Rodrik, Subramanian and Trebbi (2004). 
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Figure 3.29 Income per Capita vs. Rule of Law, 2004 
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Figure 3.30 Good Governance Associated with Country’s Competitiveness 
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II.b Transparency Matters 
 
Recent empirical studies have found that transparency is associated with better socio-economic 
and human development indicators, as well as with higher competitiveness and lower 
corruption13. Transparency can improve investment climate and performance in financial 
markets, reinforce the independence and integrity of financial institutions, promote the public 
debate and facilitate early identification of the weaknesses and strengths of policies. Rightly 
implemented, it can provide an important guard against abuses, mismanagement and corruption. 
Legislatures, the media and civil society are better able to hold the executive to account when 
they have information on its policies, practices and expenditures. Transparency is important not 
only because it increases the efficiency in the allocation of resources, but also because it may 
help in ensuring that the benefits of growth are redistributed and not captured by the elite. 
 
Not surprisingly there is a high correlation between transparency and corruption levels (Figure 
32) as well as transparency and competitiveness (Figure 33).  As documented by these figures, 
Kenya lies in the bottom medians of each of these dimensions. Kenya also ranks in the bottom 
according to UNECA’s African Governance Report (Figures 31 and 34). Recent deteriorations 
by the country in media freedom and government transparency – as documented by various firm 
(EOS) and household (AFR) surveys - suggest that strong challenges remain in this area.   

Figure 3.31 Overall Transparency Index, Selected Countries 2004 
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13 Transparenting Transparency: Initial Empirics and Policy Applications, by A. Bellver and D. Kaufmann (2005) • 

World Bank Policy Research Working Paper 
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Figure 3.32 Overall Transparency and Controlling Corruption 
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Figure 3.33 Institutional Transparency is associated with Global 
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Figure 3.34 Governance Index on Civil Service Transparency and 
Accountability 

Source: UNECA governance survey of experts
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II.c  A Brief Empirical Focus on Human Rights 
 
Political participation, civil liberties, and good government are not ‘luxury goods’ that can be 
acquired solely through economic development. Instead, leaders, policymakers, and civil society 
need to work hard and continuously at improving these civil rights and governance within their 
countries. Recent studies have indeed shown that the causality direction goes from improved 
governance (including civil and political liberties) to economic development, and not vice versa. 
This implies that specific interventions and policies on governance and civil liberties are required 
at every stage, rather than expecting an automatic virtuous circle whereby income growth per se 
will result in improved governance.  
 
In the case of Kenya, deterioration over the past two years in areas of transparency, corruption 
and media freedom – as documented by various surveys of firms and citizens - point to existing 
challenges as well as opportunities for stronger focus on reforms to address these trends.  Life 
protection indices constructed out of the Cingranelli-Richards (CIRI) human right dataset14 
similarly point to deterioration in Kenya over the past year (Figure 35) while the country seems 
to have made some progress in addressing gender inequality (Figure 36).  Success in socio-
economic development is dependent in great measure on an environment where there is control 
of corruption, transparency, accountability, rule of law and respect for civil liberties.  Hence, in 
Kenya, the focus of efforts to improve governance ought to shift to a much broader agenda of 
greater political accountability, meaningful voice mechanisms, transparency, and press freedom.  

 
Figure 3.35 Human Rights – Life Protection (Composite of Killings, 

Disappearances, Torture, & Imprisonments)  
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Source: Cingranelli / Richards (CIRI) human rights dataset – http://www.humanrightsdata.com. A high value reflects respect for human rights.  
                                                 
14 The Cingranelli-Richards (CIRI) Human Rights Dataset contains standards-based quantitative information on 
government respect for 13 internationally recognized human rights for 192 countries, drawn from the State 
Department's and Amnesty International's Human Rights Reports. 
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Figure 3.36 Human Rights – Women’s Rights 
(Composite of Economic, Social, and Political Rights) 
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Source: Cingranelli / Richards (CIRI) human rights dataset – http://www.humanrightsdata.com. A high value reflects respect for human rights.  
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ANNEX 3.1  On the country empirical diagnostic on governance and anticorruption, and 
institutionalizing a framework for monitoring governance 

 
 
Kenyan National Governance Assessment Survey Initiative 
In 2004, the Kenyan government, having acknowledged a need to analyze and address 
significant governance and corruption challenges, yet at the same time noting a mushrooming of 
uncoordinated governance and corruption survey activity within the country, initiated an effort to 
execute a single comprehensive national level diagnostic to provide input into the national 
governance reform program. This initiative is intended to support the specific monitoring of 
governance trends and policy efforts. 

 
In the context of the Governance Assessment Mission preparation and visit to Nairobi in late 
June 2006, as per request of the authorities, preparation were initiated towards an-depth country 
diagnostic on governance and anti-corruption for Kenya, to be executed through various 
specialized survey instruments.  This initiative was labeled as the Kenyan National Governance 
Assessment Survey Initiative.  The diagnostic preparatory work has advanced through its 
primary stages and the team is finalizing the instruments, sample frame and TOR’s for the survey 
firm(s).   

 
As of October 2006 the Kenyan government, in conjunction with a broad representation of local 
civil society partners and the international donor community has made significant strides toward 
executing the National Governance Assessment Survey. They have formed a broadly 
representative steering committee and technical committee to oversee the diagnostic activity and 
received expressions of interest from local statistical firms for the data collection activity. 
Thanks to a generous grant from DfID, the Kenyan government has also been able to assign a 
member of the state statistical agency CBS to be a full time supervisor and contact point for the 
project.  Currently, the team is in the process of finalizing the instruments, sample frame, budget 
and Terms of Reference for the data collection and analysis and has plans to complete the data 
collection by early December of 2006.    

 
Despite a strong level of commitment from the government and other members of the team, and 
initial preparatory steps already undertaken, challenges remain in terms of: i) time delays; ii) 
ensuring coordination and effectiveness of survey implementation, as well as uniform standards 
of quality control and cost effectiveness; iii) independent oversight of the project; and iv) 
involvement of independent consultants in the preparation of instruments, review of the sample 
frame and other technical issues has not yet been executed.  

 
Towards a Conceptual Framework for Monitoring Governance Reform in Kenya 

A full fledged detailed note on a framework to monitor governance reform in Kenya will be 
prepared separately, in the context of the preparation of the in-depth country diagnostic 
assessment on Governance and Corruption indicated above.  The aim would be to utilize such 
governance and anticorruption diagnostic assessment as one important component of a broader 
framework for monitoring governance reform in Kenya.  Such broader framework would also 
encompass other data sources, such as some of those analyzed in this empirical chapter.  The 
framework will build on the work of experts within and outside the World Bank and outputs such 
as the Worldwide Governance Indicators and the Global Monitoring Report (GMR).  The 
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objective is to develop a more institutionalized mechanism for monitoring progress of the reform 
program.  Some specific suggestions for monitorable indicators, illustrating this point, are 
contained in the annotated matrix of the Government’s Action Plan on Governance (GAP) at the 
end of this report.   

 
As initially proposed in this chapter, the framework would both place Kenya in an international 
comparative perspective, and as importantly, in an over-time (within Kenya) perspective and in 
as comparative (across institutions, regions, etc) perspective.  As done here, the focus will be on 
governance broadly understood, and not merely on corruption, given that to address the latter it, 
is key to understand the actual evolution of the former.  Significant emphasis is to be placed in 
gathering in-depth country specific knowledge, obtaining variables which are important for 
policy monitoring and action, as well as variables that assess actual outcomes on the ground. 
Inter alia, Kenya specific in-depth governance and anticorruption surveys and monitoring 
mechanisms will be of use for these.  The richness of detail available in these sources will afford 
the reader a keen analysis of Kenya’s governance challenges and opportunities for reform.   

 
From a practical perspective, it is useful to distinguish among at least the following four 
categories of governance issues: 1) Executive capabilities and bureaucratic excellence, 2) 
Institutional respect and the rule of law, 3) Checks and balances outside of the executive, 4) 
Business climate and regulatory regime.  Within each of these categories one can distinguish 
input and output measures.  For example, measures of “Executive capabilities and bureaucratic 
excellence” will encompass indicators of professionalism within the bureaucracy and measures 
of public service quality based on satisfaction surveys of public service users.   
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CHAPTER 4. Anti-Corruption Efforts 
 
 
An Assessment of the recent half a decade of Anti-Corruption Reforms 
When it came to power at the beginning of 2003, the new government made a number of bold 
moves in fulfillment of its campaign pledge to put a halt to corruption.  However, 
notwithstanding important legislative and institutional developments and the beginnings of 
political accountability, Kenya remains an underperformer on anti-corruption, especially given 
the expectations of Kenyans and the promises of the Government.  At its core, such 
underperformance is an indication that the fight has too few champions and in all probability, too 
many enemies, some of whom are fighting back successfully.  However, because of the efforts 
already made and the ones that are planned, there is considerable room for these initiatives to 
produce tangible and measurable results.  But this would require yet further steps and strong 
leadership at all levels, with an almost single-minded focus on reversing behaviors that have 
been sanctioned politically, socially and culturally for decades.   
 
Several recent documents and events (including Stakeholder Fora on Governance and Anti-
corruption sponsored by the Government in April, May and June this year, along with the 
Minister of Finance recent budget speech on June 15, 2006) offer glimpses of the further steps 
that are already planned or being contemplated in the fight against corruption. This assessment 
seeks to provide an input to the GoK initiatives, so we learn what is likely to be more effective 
within the Kenyan context and what opportunities may arise in the near future. 

 

Kenya’s efforts since 2003 to fight corruption 
 
Legislative Actions.  In 2003, Parliament passed the Public Officer Ethics Act, requiring civil 
servants to file annual declarations of income, assets and liabilities, and the Anti-Corruption and 
Economic Crimes Act, which set up the Kenya Anti-Corruption Commission (KACC).  The 
Government also enacted key legislation aimed at improving governance and public service 
delivery which include the Government Financial Management Act (2004) and the Public Audit 
Office Act (2004).  In fulfillment of the Anti-Corruption Action Plan for April 2005-June 2006, a 
landmark Procurement Bill received Presidential assent in November 2005, establishing an 
autonomous Public Procurement Oversight Authority responsible for the regulation of 
procurement in the public sector, including procurement of security related contracts—
transactions which were shrouded in secrecy in the past and associated with high level graft.  In 
addition, the Privatization Act received Presidential assent in October 2005 setting the stage for 
the privatization of public assets and operations including state corporations, as part of the 
privatization program under a new privatization commission.   
 
Capacity Building and Administrative Actions.  Under the Anti-Corruption Action Plan, there 
was also a four-fold increase in the professional staff of the KACC, recruitment of 23 magistrates 
and other legal staff, and the launch of public education campaigns.  The Attorney General's 
Office had 126 new state attorneys in January 2006, significantly increasing its capacity.  To 
speed up trials, the Chief Justice changed the rules of the court in January 2006 to set rigorous 
time limits for disposing of Constitutional references which tend to add years to the disposal of 
cases.  Responding to criticism that it relied too heavily on legislative measures, the Government 
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began to take administrative steps more regularly.  For example, in December 2005, the 
Government annulled the recruitment of 3,000 police officers and suspended senior officers 
involved in the recruitment exercise, pending further investigation.  The Kenya Revenue 
Authority also announced that it was suspending several senior officers that work at the Port 
pending investigation into why they were not achieving performance targets for customs 
revenues.  In addition, the Government fired the Managing Trustee of the National Social 
Security Fund following investigation by the KACC, although months later he was appointed to 
head another parastatal.  The Governor of the Central Bank was also suspended pending 
investigations of wrongdoing.  Such suspensions and firings have become somewhat more 
frequent in recent months.  Previously, in 2003, the Government has removed 16 judges and 73 
magistrates and replaced all senior civil service procurement officers.    
 
Results-based Management and Performance Contracts.  Consistent with the focus on the 
effective and accountable use of public resources, the Government has introduced a Results-
Based Management (RBM) system as a tool for helping public sector institutions to focus their 
work, plan strategically and demonstrate the difference that each organization is making to 
development.  This focus on ‘practical results for Kenyans’ is based on international best 
practice in countries such as Canada, Sweden and the United Kingdom.  The Government has 
also introduced performance contracts for all its senior officials including those in parastatals.  
The contracts are meant to create incentives for public sector managers and their staff to improve 
performance and accountability by undertaking to deliver specific outputs in line with their 
mandates.  The availability of these contracts is not widely known, and is therefore a missed 
opportunity for public monitoring, assessment and pressure for enforcement.  There is also room 
to improve the focus of the contracts themselves on issues of corruption. 
 
Ministerial Accountability.  Following the constitutional referendum of November 2005, the 
President reshuffled his Cabinet, removing the Minister most widely alleged to have been 
involved in large-scale corruption and appointing a new and respected Minister of justice and 
constitutional affairs.  During February 2006, two of the Ministers named in the Anglo Leasing 
scandal report prepared by the former Permanent Secretary for Governance and Ethics resigned 
from office to allow for investigations to proceed.  KACC began to investigate these and all 
others mentioned as possibly involved in corrupt activities.  A third Minister, the Minister of 
Education who had been the Minister of Finance at the time of the Goldenberg affair occurred in 
the early 1990s, resigned following his implication in the Goldenberg Commission report which 
was also released at this time (in July 2006, however, Kenya’s High Court ruled that he had 
acted appropriately in his role as Minister of Finance, and that because Kenya’s Attorney 
General of a decade ago had cleared him of wrong-doing in a statement to Parliament at the time 
he could not be prosecuted – this High Court ruling is being appealed).  This was followed by 
Government seizure of passports and firearms of several individuals associated with Goldenberg.  
Prosecutions in the Goldenberg scandals began in mid-June 2006 but prosecutions in the Anglo-
leasing have been awaiting the completion of investigations by the KACC (the latest 
developments are provided later below).  Separately, the President has also required that 
members of the new cabinet sign a code of conduct, and that the KACC verify their declaration 
of assets.  These declarations are now being vetted by the KACC.      
 
Other Measures. In October 2005, the Government established independent audit committees in 
all ministries, departments, state corporations and local authorities.  This step is part of a new 
risk-based internal audit approach, supported by the World Bank and other donors, that involves 
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identifying the potential for fraud in advance and building the necessary risk mitigation 
processes into the design of government systems and processes.  The prospects for reducing rent 
seeking were further enhanced in November 2005 through additional measures such as the 
liberalization of coffee marketing (after over a decade of policy debate about it), and a request to 
Parliament to eliminate 35 licenses previously required for setting up a business.  In June 2006, 
through the Finance Minister’s budget speech, the Kenyan Government committed itself to 
eliminating 118 licenses, and to simplify another 700 of the 1,347 licenses reviewed by the 
Ministry of Finance Working Committee.  Of the 118 licenses, 8 licenses were eliminated 
effective from June 8, 2005 and 21 licenses from June 15, 2006.  Additional license eliminations 
are likely to follow as the review process continues throughout 2006, among others to the review 
of the 436 licenses issued by local governments.  These reforms are scheduled to be fully 
implemented by December 31, 2006.  
 
Scratching the surface- many reforms have been implemented but institutional and 
structural changes remain incomplete. 
Despite the range of actions on legislative, administrative, political and other fronts discussed 
above, both the Kenyan public and international observers have seriously questioned the 
Government’s determination to carry them forward towards sustainable change.  The peer review 
by the New Partnership for Africa’s Development (NEPAD) indicates that 60 percent of 
Kenyans feel that the government has not gone far enough in the fight against corruption and 
over 90 percent believe that there is still corruption in government.  At a National Stakeholder 
Conference convened in late May 2006 by the Government to discuss future plans for fighting 
corruption, the Minister of Justice and Constitutional Affairs noted that efforts so far ‘have only 
scratched the surface’. 
 
Since 2003, the government has implemented a raft of measures-considered below- but its 
conception of reform has been rather managerialist: fresh faces have been appointed to key 
oversight bodies and anti-corruption agencies such as the Kenya Anti-Corruption Commission 
but the institutional relationship between anti-corruption institutions remains unsolved;  new 
laws have been enacted, many more are planned but the implementation of such laws has been 
uneven;  the bureaucracy is unreformed; inquiries and probes have been launched into past graft 
but recommendations resulting from these  investigations have neither been properly debated nor 
fully implemented.   
 
The result is an incomplete transition and a precipitous loss of public confidence - so says 
surveys and opinion polls- in the government’s ability to steer reform15.  Though many positive 
measures have been undertaken, the overall approach has not been integrated and not 
accompanied by continuity in leadership. What follows is an assessment of some of the pillars of 
anti-corruption reforms to date.   
 
Leadership. The government’s anti-corruption campaign kicked off in January 2003 with the 
appointment of a team of individuals, many of whom had advocated governance and economic 

                                                 
15 In the latest opinion poll 64% of Kenyans say that the government is not committed to fighting corruption; 71% 
believe that it will not deal conclusively with Anglo-Leasing; another 68% believe that the Goldenberg scandal will 
not be resolved and yet another 65% say that the report and recommendations of the Commission of Inquiry into 
Irregular and Illegal Allocation of Public Land will not be implemented. See news story reporting the results of an 
International Republic Institute, IRI, sponsored opinion poll in the Daily Nation, Tuesday July 11th 2006. 
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reforms as members of civil society or opposition parties.16   Many reforms were launched: the 
appointment of commissions of inquiry into past corruption irregular land allocation and 
Goldenberg; enactment of new laws; establishment of ad hoc anti-graft committees happened 
during the first year. However, the reform spirit started waning in 2004 as corruption networks 
started regrouping and fighting back, including playing a key role in the Constitutional Review 
process and infiltrating the new administration. In February, 2005, John Githongo, former 
Executive Director of Transparency International, Kenya Chapter and then Permanent Secretary 
for Governance and Ethics resigned, citing lack of sufficient support for anti-corruption efforts 
and frustrations by new and aggressive corruption networks.  A Recent World Bank study17 
indicates that Kenya’s multiple anticorruption agencies and administrative bodies were never 
well coordinated. But with the resignation of an enthusiastic campaigner whose office was 
directly under the presidency and his subsequent revelations, it became clear that vibrant new 
leadership would be needed with an almost singular focus of challenging the status quo, 
dismantling corruption networks and translating good governance into improved welfare for 
ordinary people.   
 
Investigation of corruption. Investigations into past corruption have cost much but yielded 
little: tools such as Commissions of Inquiry, Task Forces and other ad hoc probes have spot-
lighted past corruption but have not resolved such corruption or led to robust or lasting changes. 
Since 2003, the government has launched a series of investigations into past corruption: an 
inquiry into the Goldenberg scandal; another into the illegal and irregular allotment of public 
lands; a probe into harambee, a system of public fund-raising that under-writes Kenyan politics; 
a Commission on Truth, Justice and Reconciliation; a Task Force into Public Housing and only 
this June, a Commission of Inquiry into the criminal activities of the Artur Brothers. Except this 
last inquiry, the other Task Forces, Probes and Commissions have reported back to the President. 
However, their recommendations which generally have been tough in the case of the 
Commission of Inquiry into Irregular and Illegal allotment of Land and the Task Force on Public 
Collections have been muted or captured-18 and most of the recommendations have either not 
been implemented or only partially so. Two examples are provided below. 
 
Example 1: Investigation on Political Fund-Raising. The Task Force on Public Collections was 
mandated to look into political fund-raising and propose reforms to check its abuse. In theory, 
fund-raising is regulated by the Public Collections Act. But two studies by Transparency 
International, Kenya, show that fund-raising is intimately linked to politics. A 2001 study 
showed that President Moi was the largest fund-raiser, contributing a total of 155 million 
shillings (US$2 million) in 635 fundraising events surveyed over a 10 year period. Tellingly, the 

                                                 
16 This team included Cabinet Ministers Kiraitu Murungi, Mukhisa Kituyi, Amos Kimunya, Raila Odinga and Peter 
Anyang Nyong’o, John Githongo, Permanent Secretary for Governance and Ethics (formerly Executive Director, 
Transparency International Kenya Chapter), Maina Kiai, Chairman of Kenya National Commission on Human 
Rights, Chief Justice Evans Gicheru and a few others. Other reformers were appointed later including Michael 
Waweru, Director General of Kenya Revenue Authority, and Justice Aaron Ringera, Director, KACC. 
17 See, A Review of the Laws, Institutions and Judicial Processes for Dealing with Corruption in Kenya, October 
2006 
18 Such as those of the Commission of Inquiry into the Goldenberg Scandal. The Commission did not fully cover its 
mandate- it was also meant to have investigated a) the impact of the Goldenberg scandal on the judiciary –bad 
decisions which may have been corruptly procured for instance and b) also identify the beneficiaries of Goldenberg 
monies-, nor call some critical witnesses- Neither of the two ministers for finance under whose watch Goldenberg 
happened George Saitoti and Musalia Mudavadi were called as witness even though the Commission had power 
under the enabling legislation to compel their attendance.  
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top 20 fund-raisers were cabinet ministers and top civil servants. Two questions arise relevant to 
anti-corruption reform: Where did ministers and civil servants get the money from? And why did 
contributions escalate just before elections? The study covered the campaign period from 
October to December 2002. 140 fundraisers were held. The top contributor in these events was 
Uhuru Kenyatta, KANU’s presidential candidate. He contributed Kshs 5.3 million in the 26 
events he attended. President Daniel arap Moi, was second, paying out Kshs 3.35 million in the 
22 events he attended.  Against this background, the Task Force was asked to suggest measures 
to reform fund-raising and minimize corruption in politics. After hearings, it recommended that 
harambee be banned and the soliciting of money in public office be criminalized. The Public 
Officer Ethics Act barred public officers from fund-raising events and criminalized the use of 
public offices for solicitation. However, after an initial dip in activities, there was - with a wink 
to the law and the wise- a new surge in political fund-raising. There is no assurance that in the 
pre-election period 2006-2007, we won’t see a dramatic rise in political fund-raising as we saw 
in 2000-2002. Table 1 below compares fund-raising events in the pre-election period to 2002 and 
in the immediate post-election period 2003-04.  Even on a very superficial analysis the results 
are truly dramatic.  
 

Table 4.1 Political Fund-Raising in the Pre-(2000-02) and Post-(2003-04) Election Period, 
Harambees, per Province   

 
Province Kshs amount to 

rounded to the nearest 
(1,000,000) 

Number of Fundraising 
Events (harambees) 

Provincial events as 
% age of total 

 2000-02 2003-04 2000-02 2003-04 2000-02 2003-04 
       
Rift Valley 427 18 406 61 27% 18% 
Eastern 305 8 207 21 20% 8 
Nairobi 183 22 193 22 12% 23 
Central 178 17 154 38 12% 18 
Nyanza 161 23 153 33 10% 24 
Western 155 7 95 19 10% 7 
Coast 102 0.5 93 7 7% 0.5 
North Eastern 29 0 13 2 2% 0 
Total 1,540 96 1,314 203 100% 

 
 

 
Source: Compiled from Transparency International’s Harambee Studies 

 

Approximately a total of Kshs. 1.54 billion (US$21 million at current exchange rates) was raised 
during the pre-election period from January 2000 to September 2002 with a total of 1,314 
reported events being held throughout the provinces.  This is an average of Kshs.1.17 million 
(US$16,000) per Harambee. Two provinces, Rift Valley and Eastern account for 47% of all the 
funds raised in Harambees for the period. Politically speaking, these were also among the most 
hotly contested provinces in the country. Rift Valley Province received 27% of all the funds 
raised, a total of Kshs. 427 million.(US$5.8 million) Eastern province was second with Kshs 305 
million (US$4.2 million) raised, or 20% of total amounts raised in the period. The North Eastern 
Province had the fewest fund-raising events as well as the least amounts of money raised, only 
Kshs. 28.6 million.(US$397,000) This is consistent with the marginal nature of the province in 
Kenya’s electoral politics.   
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Over the period 2003-2004 a total of 203 fund-raising events, Harambees, were reported in the 
between beginning of January 2003 and the end of September 2004.  Unfortunately, the total 
amount raised in 103 of these Harambees was not reported. But the total amount raised for the 
remaining 100 Harambees was about Kshs. 96 million.(US$1.3 million) The average for each 
harambee being Kshs 0.96 million (US$13,000).  

Comparing the two periods the following conclusions may be tentatively drawn: 

• Although the overall amounts contributed cannot be determined for the period 2003-
2004, the average amounts raised per event for which data is available is roughly 
comparable to the amounts raised per event in the period 2000-2003. The post-election 
average (US$13,000) was only US$ 3000 less than the pre-election average (US$16,000). 
This might suggest that during election periods it is the intensity of fund-raising that goes 
up rather than the overall contribution. This is consistent with the intuition that we may 
expect politicians to hold events in more places as opposed to spending more money in 
fewer places.  

• On the face of it, there is an overwhelming drop, 93.7%, in the amounts of money raised 
in the period 2000-2002 (a pre-election period) as compared to the period 2003-2004, the 
immediate post-election period. However, there is no data for amounts raised in 103 
events. But assuming that the average of 0.96 million is rational, the drop is still 
remarkable. Without further study one may surmise either of two things: i) the salience of 
electioneering on political spending; ii) the impact of the enactment of the Public Officer 
Ethics Act. All things considered-including past harambee spending in election years, 
1992 and 1997- it is the fact of elections that explains the incidence of fund-raising in 
2000-2003 rather than the enactment of the POEA in the post election period, 2003-2004. 

 
Given the opacity that surrounds the sources of funds donated in harambees, there is reason to 
worry that without a long-term, open and transparent mechanism for funding politics in Kenya, 
political fund-raising will continue to be a concern for anti-corruption initiatives in Kenya. 
 
Example 2: Investigation into Past Corruption- Goldenberg & Land Grabbing. In the run-up to 
the 2003, the government saw resolution of past corruption as an essential ethical line-drawing 
for its future attack on the vice.  But by the time the two commissions of inquiry reported to the 
President, the government was mired in new corruption and its ability to deal with old corruption 
was now ruinously eroded. The result was that though the government promised that 
recommendations of both Commissions would be implemented, they have in fact not been or 
have been only been very patchily implemented. This weak implementation has been further 
weakened by pressure on government to find coalitional partners for the 2007 elections has made 
government less fussy about who it cuts deals with.  
 
Recent Developments on Anglo Leasing- On October 2, 2006, KACC announced completion of 
investigation on five of the eighteen Anglo Leasing projects.  The Director, KACC, Justice 
Aaron Ringera, explained that the investigations took long because they were "complex, 
protracted and multi-jurisdictional”.  Justice Ringera, also made public his recommendation to 
the Attorney General to prosecute twelve officials associated with the five projects.  These 
include four former Cabinet Ministers, three former Permanent Secretaries and five senior 
government officials (including a Financial Secretary).  Also recommended for prosecution on 
corruption is a Cabinet Minister accused of fraudulent mileage claims and three counts of 
economic crimes.  Despite enormous pressure for speedy investigations and deadlines, the 
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Director has always maintained that he would not be drawn to the public’s, donors’ or the 
political opposition parties’ calendars because his key focus is to ensure thorough investigations 
for Anglo Leasing (which has included over 270 witnesses from home plus another 70 
individuals from abroad).  The Attorney-general has just sent the files of the cases recommended 
for prosecution by the Kenya Anti-Corruption Commission back to the KACC for further 
investigations.  
 
Two general conclusions can be obtained: 1) The Anglo Leasing case is likely to buttress  the 
crisis of public confidence in the ability of the institutions in the judicial chain to deal 
expeditiously and credibly with allegations of big graft, and indeed, any major corruption cases.  
It is therefore crucial to restore citizen’s confidence and be able to deliver results that the current 
government can offer at the end of its administration; and  2)  The judiciary is a key component 
in the fight against corruption and any meaningful and lasting improvement in Kenya's 
governance system must involve effective championing of judicial reforms.    
 
Legal framework. Many new laws have been enacted, but 1) there is insufficient political will 
to fully implement them; 2) some, such as asset disclosures rules in the Public Officer Ethics 
Act, have serious gaps and 3) others - such as asset seizures under the Anti-Corruption and 
Economic Crimes Act- are open to constitutional challenge.   
 
The government’s anti-corruption agenda has been busiest on the legislative front. Over four 
years the government has enacted the Public Officer Ethics Act in 2003; the Anti-Corruption and 
Economic Crimes Act in May 2003; in December, 2003 Kenya became the first country to ratify 
the UN Convention against Corruption; in 2005 Parliament enacted the Public Audit Act; the 
Procurement Act and the Privatization Act.  Other proposed laws include: The Proceeds of 
Crime Act and the Fiscal Management Act.  The former is a government proposal, the latter a 
private member’s bill19. The Anti-Corruption and Economic Crimes Act establishes special 
magistrates’ courts to try corruption cases -but these are few, less than 10 magistrates nation-
wide, and so far, no anti-corruption judges have been appointed; establishes and then authorizes 
KACC to seize assets-on application to the High Court- traceable to corruption. The Public 
Officer Ethics Act mandates disclosure of assets by public officers but makes those disclosures 
confidential; it requires ministers and other public officers to eschew conflict of interest but 
where such conflict has been reported no action has been taken. Though financial acts have been 
changed the regulations that implement these acts have not been amended since the late 1970s 
and early 1980s. Unfortunately, these new laws, though necessary, have led mainly to juridical 
inflation, not to less corruption20 and the real challenge regards to implementation. 
 
Judicial reforms to fight corruption were initiated in 2003 but these reforms have 1) been 
bogged down in law suits filed by judges who were dismissed for corruption and incompetence 

                                                 
19 A private member’s bill is usually an initiative of an ordinary member of the house brought in his own name 
rather that of his or her party. 
20 The problem has been two-fold: lack of implementation capacities and absence of change leaders with sufficient 
political clout to unlock the bureaucracy. The first problem stems from the NARC government’s mistaken reliance 
on a civil service inherited from an antecedent regime characterized by secretiveness, opacity and acculturated to a 
single party mindset. The second problem arises from the Government’s failure to bring change leaders into the 
Public Service Commission, PSC, the body that has the remit, under the constitution, to hire, fire and discipline 
public servants. Without changes to the PSC, most bureaucratic reforms that could lead to staff retrenchment – such 
as those now overseen by Office of the President – are vulnerable to legal challenge. 
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in 2003; 2) been shallow- see below, sacking corrupt judges is a necessary but not sufficient 
condition for judicial reform and too narrowly focused on administrative and judicial welfare 
issues;  and 3) hardly begun to address the more serious institutional issues relating to 
independence and competence of the judges, autonomy of the Judicial Service Commission; 
deepening access to justice and widening the geographical spread of the courts and rationalizing 
the court system.   
 
Having collected views from around the Country in 2002, the Constitution of Kenya Review 
Commission concluded that “the judiciary rivals politicians and the police for the most criticized 
sector of Kenyan public society today. For ordinary Kenyans, the issues of delay, expense and 
corruption are the most worrying. For lawyers there is concern about competence and lack of 
independence from government.” The Commission lamented that there is “overwhelming 
evidence that judges have been appointed for the wrong reasons”; that “many have demonstrated 
neither competence nor integrity.” The Commission said that it had, reluctantly, ‘decided not to 
go as far as recommending the dismissal of the existing judiciary.” This decision was taken not 
on the basis that it was not desirable, but on the prudential ground that to dismiss the entire 
judiciary “would be viewed internationally as a grave interference with the independence of the 
judiciary” and “it might be thought to weaken the taboo against dismissing judges.”  
 

Given the context, judicial reform was seen as a key plank of the government’s anti-corruption 
strategy. In September 2003, President Kibaki suspended 23 Court of Appeal and High Court 
judges as well as 83 magistrates after a probe by the current Chief Justice concluded that there 
was credible evidence that they were either corrupt or incompetent. However, the process of 
reform has now stalled. Of the dismissed judges one has been cleared of wrong-doing; about a 
dozen opted for retirement but the rest have filed cases in court challenging various aspects of 
their dismissal. The resulting law suits have brought the question of judicial appointments and 
removals: Is the current process appropriate? How should be redesigned in the new Constitution? 
What should be the role of the Judicial Service Commission in the discipline and removal of 
judges? Is a judge entitled to an administrative hearing before suspension? 

There are three problems that arise:  

• First, there are way too many committees that are set up to look into judicial matters even 
though the key reform elements are well known. Since 1960 there have been over eleven 
committees21 appointed with a mandate to make recommendations on different aspects 
judicial reform. Over 70%, by length, of the reports of such of these committees that focused 
on the judiciary were dedicated to administrative and operational reforms.  

• Secondly, the slow-down in judicial reforms since 2003 seems to suggest that the 
government has mistaken what is merely a necessary condition for judicial reform- the 
dismissal of corrupt judges- for a sufficient one.22  

                                                 
21 The resulting reports include  1) the Fleming Commission Report, 1960; 2) the Pratt Commission Report, 1963; 3) 
the Miller Craig Commission Report, 1967; 4) the Ndegwa Commission Report, 1971; 5) the Waruhiu Committee 
Report, 1979/80; 6) the Ramtu Committee Report, 1985; 7) the Mbithi Committee Report, 1990/1991; 8) Report of 
the Committee to Inquire into the Terms and Conditions of Service of the Judiciary, 1991-1992; 9) the Report of the 
Committee on the Administration of Justice, 1998; 10) the Report of Integrity and Anti-Corruption, 2003 and 11) the 
Report of the Sub-Committee on Ethics and Governance of the Judiciary, 2005. 
22 See the extensive study by the International Commission of Jurists on Judicial Reform in Kenya.   
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• Thirdly, there cannot be an effective policy to prosecute corruption without an effective 
judiciary. This sad fact has been most dramatically illustrated in the last fortnight by the 
decision of the High Court to stop the indictment of George Saitoti for Goldenberg related 
crimes on the argument that what he did as Minister for Finance was pursuant to a cabinet 
decision and supported, ex post facto, by a resolution of parliament.  In the past indictments 
and prosecutions have been slow-punctured by preliminary constitutional applications that 
block or prohibit filing and prosecution of charges.   

 
The conclusion then is that judicial reforms so far undertaken are inconclusive. Even when 
reforms appear to start in earnest, they focus too much on capacity and administrative issues and 
not sufficiently on the institutional and structural aspects- security of tenure for magistrates, 
institutionalization of a public complaints mechanism, clarification of the procedure for removal 
etc- needed to secure judicial independence. In the medium term, judicial reforms - including 
many measures that are constitutional and procedural-must stay firmly on the anti-corruption 
agenda first in order to strengthen the judiciary as such and second, in order to ensure better 
prosecution of corruption cases. 

 
Though public procurement and administrative and financial reforms have been 
undertaken, the payoffs are uneven, some sectors such as revenue collection and tax-
compliance have surpassed expectations, others - such as procurement of defense and security 
equipment - have been both marked with lack of transparency and controversy. Public service 
reform has moved apace but overall performance has varied from department to department. 
Revenue performance at the Kenya Revenue Authority, KRA, has been dramatic, surpassing 
expectations, mainly attributed to leadership of KRA, greater compliance and institutional 
reforms in the organization. Public Sector Financial Management including strengthening of the 
Office of the Controller and Auditor General remains uneven-procurement is weak; the office of 
the CAG is stronger and conducting timely audits; parliamentary oversight over budget and audit 
is still very weak and technology uptake between government departments has been 
asymmetrical, some much further than others. In terms of the legal framework, the Public Audit 
Act has been enacted but the subsidiary financial regulations need to lay out the specific details 
of government financial management have not been.  
 
Overall, in the medium-term program possibilities lie in 1) drafting the detailed financial 
regulations needed to replace the old rules; 2) revising and enacting the proposed Fiscal 
Management Bill to enhance budget transparency. However, the key problem seems to rely, not 
so much on the legal framework but on the weakness of Parliament to exercise its oversight role 
over budget formulation and execution. Although, it should be noted that there has been a shift in 
the balance of power between the Legislature and the President and increasingly the executive 
will have to bargain with the National Assembly on anti-corruption reforms. Strengthening the 
Parliament and its technical capacity to scrutinize the public accounts will be critical to the 
success of anti-corruption and governance reform over the medium and long-term.   
 
Developing a short - medium term anti-corruption reform program. The following are some 
criteria to guide the process of identifying the key elements of an effective anti-corruption 
approach over the next 2 years given the current political context. 
 

Focus on reform measures that do not need new legislation or policy documents that need 
legislative approval. The divisions generated by the referendum in 2005; President Kibaki’s 
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decision to abandon his previous allies from the 2003 election; the growing public concern about 
new corruption and about attacks on the media have undermined the political authority of the 
government. One consequence is that support for government in parliament is at best weak. Any 
new anti-corruption measures proposed by government are likely to face opposition in 
parliament. Given that the government does not have a working majority in parliament, in the 
short-term, the anti-corruption reforms likely to yield results will be:-    

o Measures that implement of laws that have already been enacted such as the Anti-
Corruption and Economic Crimes Act, the Public Officer Ethics Act and the Procurement 
Act.   For instance, implementation by the KACC of the provisions related to compensation 
and recovery of improper/corrupt benefits under Part VI of the Anti-Corruption and 
Economic Crimes Act; systematic reporting and monitoring of the corruption cases that 
have been investigated; identifying and reporting on actions taken by the Attorney General 
to indict prosecute these case; identifying the stages at which each of the prosecutions is and 
specifying what is holding back conclusion of the cases currently pending before the courts 
and what the AG’s office is doing about each; More transparent approach to procurement 
including but not limited to electronic placement of government contracts and other relevant 
procurement information. 

o Measures that could be implemented through subsidiary legislation that may be made 
through ministerial discretion. For instance, the drafting of the financial regulations needed 
to complete the process of financial reforms already undertaken under both the procurement 
act and the audit act.  

o Measures that involve bureaucratic and administrative re-organization such as digitizing and 
making government forms available in electronic form; electronic recording of court 
proceedings, computerization of registries-Land and courts most prominently.  

o If new anti-corruption legislation is to be prepared, it would probably have to be initiated 
through private members bills. However, such bills rank low on the parliamentary order 
paper, so prospects for such legislative reforms are low23..  This means that support for such 
private member initiatives should be strategic and be typically focused on those bills that 
have very high anti-corruption pay-offs such as the freedom of information bill.  

  
This being the eve of an election, - the general election is 18 months- away, structural reforms 
and major investigations that entail prosecution of big fish (a la Goldenberg and Anglo-leasing) 
are unlikely to succeed. There are two reasons for this. 

o During election time no government is likely to embark upon reform unless it brings electoral 
payoffs - such as funding for political parties; re-drawing constituency boundaries; increase 
of MPs salaries and so on. This means that reforms without such electoral pay-offs are not 
likely to command either the attention of the government or of the opposition in Parliament. 

o Kenya’s demography-some tribes are large but none is dominant- means that no party can 
win an election except in alliance with one or more competitors. This will undermine anti-
corruption reform and standstill corruption prosecutions till after the elections given the need 
for form coalitions within a political class that is rather narrow.   

  

                                                 
23 Kenyan Parliament holds the worst legislative record among neighbor countries. No more than 2 laws are likely to 
pass in a year-note, outside budget-related legislation it rarely passes more than 12 new laws each year. 



 61

Use the period between now and the election in 2007 to identify a coherent, internally 
consistent anti-corruption reform program. In the immediate post-election period, one could 
exploit the post-election honeymoon effect to get reforms underway. Anticipating such a window 
of opportunity, the period between now and early 2007 should be dedicated to developing some 
clear ideas on the nature, depth and scope of the measures needed to effectively deal with 
corruption in the post election period. These activities should profit from an assessment of what 
has not worked in the current reform approach 
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CHAPTER 5. Rule of Law, Judiciary and Legal Reforms 
 

  
Over the past few decades Kenya has witnessed the decline of key public institutions, such as the 
police, the judiciary, the Office of the Attorney General and the Prison Department, that are 
essential  for the administration of  the rule of law, upholding contracts, and ensuring security. 
The latest developments on the Anglo Leasing case are likely to buttress the crisis of public 
confidence in the ability of the institutions in the judicial chain to deal expeditiously and credibly 
with allegations of big graft, and indeed, any major corruption cases.  It is therefore crucial to 
restore citizen’s confidence. The judiciary is a key component in the fight against corruption and 
any meaningful and lasting improvement in Kenya's governance system must involve effective 
championing of judicial reforms. 
 
Laws and Institutions to Fight Corruption 
 
In order to better understand the factors which impede the expeditious disposal of corruption 
cases, the World Bank’s Country office in Kenya, Nairobi commissioned a study on the laws, 
institutions and judicial processes for addressing corruption in Kenya. The main objective of the 
study was to understand the factors that hamper the expeditious disposal of corruption cases in 
the courts. As a result, 54 corruption cases were selected 42 of which were randomly selected, 
partly based on ability to access information on the files and discussions with the judicial officers 
(magistrates and court clerks) and 12 purposively selected as a result of the high profile nature of 
the cases and the public debate on the cases in the country. The Report prepared by the National 
Council for Law Reporting is in its preliminary stage and is still undergoing review. However, 
these are the preliminary key findings. 
 
(a) Corruption Laws 
 
There are major weaknesses in the legal framework to fight corruption. For example, the Anti-
Corruption Economic Crimes Act (ACEC Act), 2003 includes provisions that are subject to 
constitutional challenge; an inadequate definition of offences to be prosecuted; unregulated 
discretion; lack of adequate provisions on asset recovery and lack of guidelines on the time 
within which agencies have to respond to corruption complaints. The Public Officers Ethics Act, 
2003, establishes confidentiality of declarations; lack of clear guidelines on what needs to be 
declared or investigations on initial declarations which may be suspect; lack of an effective 
system for administrative review  and inspection of declaration; and no requirement to provide 
declarations after officer leaves office. Moreover, there are no requirements that Public Officers 
disclose assets invested on their behalf by nominees or nominee companies. Nor is there a 
corresponding requirement that the nominees themselves do disclose beneficial owners of the 
shares that they hold in trust. Several weaknesses relating to cumbersome procedures and 
potential delays were identified in the Public Procurement and Disposal Act, 2005. However, this 
may be remedied with the passing of the new implementing regulation. With regard to legislation 
for prosecuting corruption, there is an overlap between the Anti-Corruption and Economic 
Crimes Act and the Penal Code in respect of some of the offences creating a parallelism/overlaps 
which may be abused especially given the fact that Penal Code prescribes less stiff sentences 
than the ACEC Act. Some of the provisions such as the authority of the Kenya Anti-Corruption 
Commission (KACC) to require suspect to provide a statement on property has been challenged 
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as violative of the right against self-incrimination, power to enter and search premises, surrender 
to travel documents etc all expose these laws to legal  and constitutional challenges thereby 
delaying the process; 

 
Although not mentioned in the study, it is important to note that with regard to  money 
laundering, there is a need to operationalize the Proceeds of Crime Act 2005. A draft Anti-
Money Laundering and Proceeds of Crime Bill is in the process of being finalized. The Financial 
Action Task Force (FATF) on money laundering issued 40 recommendations regarding the 
Kenya National System (institutions, organizations and operational procedures) for combating 
money laundering and terrorist financing that should be implemented as soon as possible.   
 
With regard to international legislation to foster recovery of assets abroad and the cooperation of 
the signatory states, the study found that it is evident that Kenya has signed but not ratified the 
African Union Convention on the prevention of corruption and was the first to ratify the United 
Nations Convention Against Corruption. In order to meet its international obligations and enjoy 
the cooperation from other signatory states, Kenya will have to ensure that these obligations are 
translated into national legislation in order to be enforced. 
 
(b) Institutions to fight corruption24. The main weaknesses are: i) vesting prosecutorial powers 
solely in the Attorney-General and failure to regulate his discretion not to prosecute; ii) lack of 
human resource capacity both at the Attorney-General’s Office and the Anti-Corruption 
Commission to effectively investigate and prosecute corruption cases; and iii) lack of 
coordination between the institutions ( e.g. no coordination between what KACC and the 
Efficiency Monitoring Unit in the Office of the President do). The study found that there are 
several secondary institutions that deal with governance and anti-corruption matters. Examples 
include the Presidential Commissions of Inquiry, the Efficiency Monitoring Unit, Public 
Complaints Unit, Cabinet Committee on Corruption, Government Properties Investigations 
Committee, Judiciary, Ethics and Integrity Committee which are uncoordinated in their work and 
in some cases they are not set up in accordance with the law. However, it is also true that within 
the current legal framework, there is still room for anticorruption initiatives to flourish and some 
institutions have been more effective in pursuing their mandate than others. For example, the 
Children’s Department (under the Children’s Act); the Kenya Revenue Authority; the 
Immigration Department; the Public Health Department as well as the Kenya Bureau of 
Standards all have prosecutorial powers under statute and do in fact regularly prosecute offences 
under statute. This issue was not addressed in the Gachiengo case-the decision that said that only 
the AG could prosecute. Instructively, the AG did not appeal the decision notwithstanding its 
glaring inconsistency with other laws and practices in Kenya)   
 
C) Judicial processes for addressing corruption 
Cases in the study were analyzed and a tabular analysis carried out: Specific findings on these 
cases are as follow: 75% of the cases involved soliciting and receiving bribes from the police or 
security guards, over 50% resulted in acquittals due to, delays on hearing cases on merit, one 
case filed in 2002 was “mentioned” 11 times to assess whether it was ready to proceed. It was 
scheduled to be heard 47 times, 8 were adjournments by the Prosecution, 16 by the defense and 4 

                                                 
24 The main AC institutions considered are Kenya Anti-Corruption Commission (KACC), Attorney-General’s 
Chambers, The Police Department and The Judiciary (Anti Corruption Courts).   
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by the court. To date, the case has been heard 19 times and has not yet been disposed of. There 
were also delays between date of charge and hearing dates and adjournments: At least 57% of the 
cases were adjourned and out of these cases, the prosecution was responsible for more than half 
of the adjournments.  

With regard to the defense, the defense occasioned at least 46% of the total number of the 
adjournments, which is close to 50% of the number of adjournment. The arguments advanced by 
the defense were mainly the accused person was sick or not available for the hearing. The 
remaining adjournments were occasioned by the courts on the grounds that the trial magistrates 
had been de-gazetted as a Special Magistrate or transferred to other cases. At least 25% of the 
cases experienced challenges on the grounds of constitutional rights infringement e.g. due 
process violations etc. In February 2006, the new constitutional rules, (Supervisory Jurisdiction 
and Protection of Fundamental Rights and Freedoms of the Individual) High Court Practice and 
Procedure Rules, 2006 were promulgated. One of the objectives of the new rules is to provide for 
the possible continuation of trial proceedings in a subordinate court even where a constitutional 
case has been filed in relation to the proceedings.  These rules have been challenged by 
practitioners on the ground that proceedings in the lower courts should not proceed because the 
accused would be prejudiced if the High Court found the proceedings to be unconstitutional.  
The Court of Appeal has upheld this position.  
 
Preliminary Lessons Learned & Recommendations 

 Political and institutional commitment to prosecuting of corruption cases is key. Need to 
change attitude of judicial officers so they are not too restrictive or legalistic in their 
interpretation of the corruption legislation to the detriment of the objectives of the 
legislation. 

 Review, strengthen and harmonize the applicable legislative framework including 
introduction of sentencing guidelines to avoid arbitrary applications of laws and arbitrary 
sentencing as well as introducing unreasonable adjournments. 

 Curb unlimited discretion of the institutions in handling corruption cases especially AG’s 
office. 

 Build the technical, material and human resource capacity of the institutions involved; 
premier anti-corruption institutions such as the establishment of KACC are not sufficient 
to address corruption. Comprehensive reforms in other institutions involved in curbing 
corruption e.g. strengthening AG’s office in its investigative powers as well as the 
judiciary in handling its judicial functions are necessary.   

 Review and simplify the procedural laws relating to the criminal justice system; effective 
anti-corruption legislation should de developed along efforts to make the necessary 
changes in the criminal procedures. 

 The effectiveness of KACC and other institutions involved in addressing corruption in 
Kenya should not be based on the number of cases investigated and filed but on the 
efficient and fair disposal of the cases. At the moment, there is no monitoring of this 
outcome. 

 Poor records and case management and other ICT limitations. 
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The Judiciary 
 
Although Kenya's judicial system is based on the British model, for much of the independence 
period its actions reflected the primacy of the executive branch. In 2002, a panel of 
Commonwealth judicial experts from Africa and Canada examined the court system. It 
concluded that Kenya's court system was among the weakest and inefficient judicial systems in 
Africa, with judges subject to political pressure and often accepting bribes to influence their 
decisions. A 2005 report by the International Commission of Jurists concluded that corruption in 
the administration of justice as well as in the judiciary remains a serious impediment to the rule 
of law in Kenya. Against this background, the main weaknesses of the judiciary in Kenya are 
well known thanks to the multiple diagnostics carried out by specialized institutions25 and so are 
the proposed options for judicial reforms26. What follows is a brief overview. 
 
Institutional Independence  
The Kenyan constitution provides the president with extensive powers in judicial appointments, 
and promotions. Executive influence extends from the highest levels, which are directly 
appointed by the President, to the magistrates’ courts, which are controlled by Judicial Service 
Commission, itself comprised of presidential appointees. Several reports such as the 1999 Kwach 
Report and the 2002 Report by Commonwealth Judges, point to the dubious nature of 
appointment processes, political and ethnic bias in appointments. Appointed judges have often 
been unable to resist executive pressures to intervene in the legal process. Executive powers have 
been used to lean on noncompliant judges and force resignations. Consequently, the 
independence of the judiciary has been compromised. Manipulation of the judiciary has often 
been used to settle political scores, to formalize unconstitutional behavior by the executive and to 
expand the scope of executive powers. 
 
Decisional and Personal Independence 

Institutional independence of the judiciary must be reinforced and guaranteed that individual 
judges will not be interfered with at a personal level. These guarantees include depoliticizing the 
process of appointing judges; ensuring that judges are secure in their jobs and income; protecting 
judges from interference by the executive and the legislature; granting budgetary and 
administrative autonomy to the judiciary and ensuring that the internal mechanisms of the 
judiciary support independence and autonomy. In addition there is a need to establish a career 
path for the Judiciary. Magistrates have no security of tenure; they have no career path to the 
high court. For a magistrate to rise to the High Court he or she must await presidential 

                                                 
25 Many reports have been carried out of the Judiciary to date, among them: the Fleming Commission Report, 1960; 
the Pratt Commission Report, 1963; the Miller Craig Commission Report, 1967; the Ndegwa Commission Report, 
1971; the Waruhiu Committee Report, 1979/80; the Ramtu Committee Report, 1985; the Mbithi Committee Report, 
1990/1991; Report of the Committee to Inquire into the Terms and Conditions of Service of the Judiciary, 1991-
1992;  the Report of the Committee on the Administration of Justice, 1998; the Report of Integrity and Anti-
Corruption, 2003 and the Report of the Sub-Committee on Ethics and Governance of the Judiciary, 2005. 
26 Many reports have been carried out of the Judiciary to date, among them: the Fleming Commission Report, 1960; 
the Pratt Commission Report, 1963; the Miller Craig Commission Report, 1967; the Ndegwa Commission Report, 
1971; the Waruhiu Committee Report, 1979/80; the Ramtu Committee Report, 1985; the Mbithi Committee Report, 
1990/1991; Report of the Committee to Inquire into the Terms and Conditions of Service of the Judiciary, 1991-
1992;  the Report of the Committee on the Administration of Justice, 1998; the Report of Integrity and Anti-
Corruption, 2003 and the Report of the Sub-Committee on Ethics and Governance of the Judiciary, 2005. 
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appointment. This means that the structural incentives are actually against a magistrate who 
wants to act independently.   

Speedy Settlement of Cases and Elimination of Back-Log 
The efficient operation of the courts has been hampered by limited capacity in the judiciary, in 
particular insufficient resources, staff shortages, lack of skills, inadequate legal records and poor 
facilities. There is a huge backlog of cases in the courts, and the waiting time to bring a case to 
conclusion typically exceeds three years. For a long time (1981-2002), inadequacy of the court 
reporting system undermined the principle of legal precedence which ensures consistency in 
decision-making on cases with similar issues, which is the basis of the case law system in Kenya. 
Of the 160 anticorruption cases that have been completed in the past five years in the Nairobi 
courts, 117 or almost 3/4ths resulted in a decision for the defendant or defendants. Similar 
numbers in OECD countries would be 2 or 3 percent. This points to severe weaknesses in the 
preparation of the case, its prosecution, or with the judicial decision-making process. 134 cases 
have been filed within the last five years in Nairobi that are still in litigation, many of them being 
delayed through interim appeals [i.e., the trial is stopped while the defendant goes to a higher 
court to make some claim about the constitutionality of the law or the process]. Some of these 
cases are several years old (like the KUTIP case) while others are of recent vintage. One recent 
change made by the Chief Justice was that the filing of an interim appeal does not automatically 
stop the trial. The defendant must separately show why the trial should be stopped.  
 
There are workload related delays and others contrived as gate-keeping barriers to extort bribes. 
Statistics collected by the 1998 Committee on the Administration of Justice reported that the 
High Court in Nairobi, with a full strength of 15 judges had 117,386 civil and 1,944 criminal 
cases pending. Although the Kenyan ACC has 118 investigators, there are only 52 prosecutors 
for crimes of all kinds in Kenya. 
 
Enhancing Citizen Access to Justice 
Among the duties Kenya is obliged by Basic Principles and Guidelines on the Right to a Remedy 
for Victims of Violations of International Human Rights Law and Humanitarian Law States 
include: 1) making provision for legal aid and information; 2) setting up or promoting, where 
they already exist inexpensive alternatives to the court process such as mediation and Alternative 
Dispute Resolution Mechanisms; 3) developing small claims courts to provide quick and 
efficient justice for petty disputes and 4) transferring non-contentious matters, such as the 
probate of uncontested wills and letters of administration to administrative agencies instead of 
taking these to the courts. However, in practice Kenya falls short of international best practice. 
Proposals for legal aid include legislation have long been advocated but these have never been 
enacted; commercial arbitration exists as alternative dispute resolution mechanism but this 
primarily benefits large commercial enterprises that feel frustrated by Kenya’s ponderous, back-
log blighted judicial process; as with legal aid small claims courts have been mooted but not 
created and many uncontentious matters, such as uncontested will and letters of administration, 
are still tied up in court, hostage to lack of judicial time and personnel. 
 
Many Kenyan communities still rely on traditional or informal systems of justice for arbitration 
on matters such as inheritance, marriage, divorce, grazing and watering rights, and land disputes. 
The informal justice system is particularly important in rural areas, notably in parts of northern 
Kenya where the formal system is largely absent. Long delays in the courts and the failings of 
the police are other reasons why people resort to informal justice. For many poor people, the 
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informal system, flawed as it is (e.g. in relation to women’s land rights), constitutes the only real 
avenue for conflict resolution and management, and protection of property. However, the system 
is itself coming under stress as traditional social control mechanisms weaken. 
 
Progress to date 

The Kibaki government came into power promising that the rule of law would be upheld, and 
judicial independence strengthened. Kibaki has criticized the extent of corruption in the judiciary 
and instructed the minister in charge of the Ministry of Justice and Constitutional Affairs to 
establish a process to identify corrupt judges. In late 2003, Kibaki appointed new judges to 
replace those tainted by corruption. These actions, however, raised concerns about the criteria 
used and the lack of transparency in the appointment process. As part of its ongoing reform, the 
Chief Justice has set up an Ethics and Governance Committee which is a bi-annual adhoc 
committee of selected Judges responsible for entrenching integrity in the Judiciary and ensuring 
effective administration of Justice in the country. The outgoing committee completed at the end 
of last year a report on the intermediary measures and process of disciplining judges for breaches 
of ethical judicial conduct which do not warrant removal from judicial office, an ultimate penalty 
prescribed under the Constitution of Kenya. The courts are understaffed and underfinanced, and 
Kenyans awaiting trial face long delays that violate their right to due process. The country has 
officially recognized Kadhi courts, which administer Sharia (Islamic law) for such issues as 
marriage and inheritance disputes, located in areas with a predominantly Muslim population.  

As mentioned earlier, when the coalition government came into office in early 2003, it embarked 
on radical reforms in the judiciary that led to the retirement in the public interest of 4 Appellate 
court judges, 12 High Court Judges and 73 magistrates. A number of measures have been taken 
to address corruption in the judiciary. The Judiciary in its Strategic Action Plan of 2005-2008 
proposed and embarked on a number of measures to address corruption, these include: 

- Setting up of a Governance and Ethics Sub-Committee of the Judiciary. 

- Setting up of the Rules Committee with the responsibility for reviewing hurdles in its 
procedural legislation that hamper effective implementation of justice and recommend ways of 
introducing Alternative Dispute Resolution in the courts’ Civil Procedure Rules..   

- Use of ICT to improve its effectiveness and efficiency, case management, publication of court 
reports and a bench hotline which is essentially a legal research assisted hotline to enable judges 
to receive information in order to expeditiously conclude their judgments.   

- Provision of training and education related to judicial ethics.  

-Proposing a Judicial Services Bill, 2005 to establish its own financial and administrative 
autonomy.  But bill has some serious constitutional infirmities and may face opposition from 
both members of the Departmental Committee on law and administration of justice, the 
committee that oversees the judiciary. 

 

National Council for Law Reporting 
 
The National Council of Law Reporting was set up in 2002 and has improved law reporting.  It 
has published the backlog of cases from 1981-1991 and 2001-2006. Therefore it still has about 
10 years number of cases to publish but the contradictions in the earlier reported cases is being 
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addressed. Since it is funded by the tax-payers, it should, like the High Court of Zambia and the 
Constitutional Court of South Africa make cases available for free on the internet. This is part of 
making justice more accessible and also opening cases and courts to m ore media scrutiny. 
 
 
Governance, Justice Law and Order (GJLOS) Program 
In November 2003, as part of the donor coordination and harmonization in the justice sector, the 
government introduced the Governance Justice Law and Order Sector (GJLOS) Reform 
Program. The GJLOS is a cross institutional public sector reform program with the objectives of 
reforming and strengthening GJLOS institutions for enhancing protection of human rights, 
efficient, accountable and transparent, governance and accessible justice. The GJLOS is   
designed to be a Sector Wide Approach since it aims at supporting a single Government sector 
policy and expenditure program, adopt common approach and increasingly rely on government 
systems for accounting and disbursement. There are ongoing discussions on whether it is a 
SWAP or not. Through the GJLOS program, the government has articulated its vision for the 
justice and governance sector, defined its business plan and ensured that donor funding is 
appropriately channeled to activities in the program.  
 
The GJLOS program brings together 32 government agencies and several semi-autonomous 
government agencies, non-governmental organizations and 17 development partners. It was 
initially launched as a five-year program and it was subsequently broken into:- A one-year Short 
Term Priorities Program (STPP) of “quick wins” to run from July 2004 to September 2005; and a 
four-year Medium Term Strategy (MTS) of deep seated reform running from October 2005 to 
June 2009. The Development Partners financing the GJLOS either have their funding in a pooled 
funding arrangement (basket) or direct funding. Progress in each of the 7 thematic groups is 
summarized under Annex 2. 
 
During the STPP, the GJLOS made several accomplishments in strengthening institutional 
capacity, however, progress on the program as a whole has been slow and uneven across 
agencies. The recent consultancy review of the GJLOS program pointed out that only 54% of the 
activities included in the Short Term Priorities Program (STPP) have been implemented (see 
table below). This disguises a range from 88% of activities implemented by Provincial 
Administration dropping to just 25% in the office of the Solicitor General. It is worrying to find 
the Solicitor General being joined by prisons, the police, ethics and governance and the judiciary 
– all critical and large players in GJLOS – all have implemented less than half their STPP 
activities. 
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Table 5.1 STPP workplan activities implemented (MDA survey) 
 

Department Average % of activities 
implemented 

Provincial Administration 88% 
Kenya Anti-Corruption Commission  79% 
Public Trustees 75% 
National Agency for the Campaign Against 
Drug Abuse 

75% 
 

Kenya National Commission on Human Rights 70% 
National Council on Law Reporting 66% 
Probation and Aftercare Services 65% 
Administration Police 63% 
Registrar General 59% 
Legislative Drafting 58% 
Children's Department 57% 
Treaties and Agreements 52% 
Public Prosecutions 52% 
Kenya School of Law 51% 
Kenya Law Reform Commission 50% 
Civil Registration /OP 50% 
National Youth Service 50% 
Judiciary 49% 
Community Service Orders 43% 
Ethics & Governance/OP 43% 
Prisons 42% 
Civil Litigation 42% 
Police 39% 
Advocate Complaints Commission 33% 
Immigration 26% 
Solicitor General 26% 
ALL ACTIVITIES STPP WORKPLAN 54% 

 
 

Challenges ahead   

• Government Leadership and ownership of reforms in the justice and governance sector is 
improving although some initiatives are still mainly donor driven and would require more 
commitment on the part of the Government to move ahead. There is no cabinet paper on 
GJLOS; it receives no more than a passing paragraph in all of government’s approved 
policy documents, including incidentally, the policy documents of the ministry 
responsible for implementing the Program, the Ministry of Justice and Constitutional 
Affairs.   

• Attitudinal change: need to change’s people’s attitudes to embrace and appreciate the 
values and ethics that underlie public service. 

• Ministry of Justice and Constitution Affairs’ leadership of the GJLOS Program should 
not compromise independence of the institutions which depend on the program and are 
critical of government e.g. the Kenya National Commission on Human Rights.  
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• GJLOS is on shaky legal-cum-political Foundations.. The Public Sector Law and Order 
(PSLO) is broader than the GJLOS and easily accesses government resources because it 
is anchored in the MTEF. In order for the GJLOS thematic groups to access government 
funds, they would have to do so through PSLO or –together with the MTS obtain a firm 
foundation via Cabinet approval. This should be preceded by a GJLOS policy paper 
providing guidelines on the role and operation of GJLOS, including linkage with other 
public sector institutions and other public sector programs, processes and milestones for 
mainstreaming GJLOS into the MTEF budgeting cycle.  

• Civil Society and Private sector engagement in the reforms still a challenge and the 
modalities for financing the non-state actors equally a challenge. 

• Inadequate capacity in the institutions responsible for investigating and prosecuting 
corruption practices/cases. 

• Predictability in program financing (largely dependent on governance climate). The 
former Department of Governance and Ethics was the most adversely affected during 
Githongo departure because funds been earmarked for program activities were 
withdrawn. 

• Finalization and adoption of the Constitution (some needed legislative changes are 
dependent on the new draft Constitution coming into force.) 

• Reviewing of laws and streamlining of the prosecution process. There are proposed 
legislative reforms to streamline prosecutions to ensure that the sentencing for corruption 
crimes which can be prosecuted under both the Economic Crimes Act and the Penal Code 
are the same. 

• Keeping up the momentum for reform in the current political environment when focus is 
on the upcoming elections.  

• Strengthening capacity within the Attorney General’s office’s to investigate cases: The 
judicial finalization of cases is dependent on how well prosecution cases have been 
prepared in terms of investigations. The capacity to investigate and prepare corruption 
cases within the Attorney General’s office need to strengthen. Otherwise, there is little 
the Chief of Justice can to but to dismiss poorly prepared cases which if had been 
properly investigated and prepared would have resulted into the prosecution of the 
accused. 

• Perceived rise of corruption in the judiciary: The perception is coupled with the 
concentration of excessive decision-making and discretionary authority inherent in the 
multiple roles of judges which creates opportunity for corrupt behavior.  Strengthening 
capacity within the Court Administration   

• Lack of autonomy by the benefiting government departments and reliance on the 
Ministry of Justice and Constitutional Affairs to handle administrative aspects of projects. 

• Lack of decentralization of authority in the management of the courts. The Registrar of 
the High Court is the focal person in charge of the management of the court system and 
effective court management may require decentralization of some responsibilities.  
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Recommendations 
Some of the recommendations for strengthening the legal and regulatory framework include,  

• signing and ratifying the outstanding international instruments relating to governance and 
ensure that they are implemented through national legislation; 

• training and sensitizing Parliament to support the necessary reforms by voting adequate 
funds to agencies such as the Kenya Anti-Corruption Commission, Law Reform 
Commission, the Kenyan Human Rights Commission, among others. 

• developing of mechanisms to eliminate procedures that allow for legal challenges that 
unduly delay the process for prosecuting corruption cases; 

• providing specialized training on adjudicating corruption cases to judges. 
 

In addition to these recommendations, specific judicial reforms have been mentioned in the 
diagnosis above. As a preliminary matter, a number of tactical and process issues must be 
highlighted. They include: 
 
i. The need to prioritize and sequence reforms: Reforms need to be properly sequenced. 
There is a temptation to start reforms with computerization, training, and other forms of technical 
assistance. But if there is no strong commitment to reform these ‘improvements’ are not 
productive. In Latin America, judges have questioned the value of training in the absence of 
more fundamental reforms in the judicial system. Fundamental reforms should be tackled first. 
 
ii. Developing consensus on a reform programme: Judicial reform creates winners and 
losers. People with a stake in the status quo such as lawyers, judges and administrators are likely 
to be resistant to change. Understanding these interests and planning to overcome resistance is 
imperative. Studies from Latin America and Eastern Europe have shown that widespread 
consultations are as important to effective judicial reforms as sequencing of reform measures.   
 
Based on these two principles (prioritization and consensus), it is recommended to develop a 
reform program that combines constitutional, statutory and administrative elements and de-links 
judicial reform from wider constitutional changes. The proposed changes to the constitution can 
be implemented under the constitutional amendment powers which are vested in Parliament. The 
program would have the following components: 
 
a. Institutional Independence.  Securing the Independence of Judicial Service Commission: 
The composition, powers and independence of the Judicial Service Commission be changed in 
line with international best practice.27  For instance, the absence of a constitutional clause vesting 
judicial powers in the Judiciary diminishes the constitutional stature of the courts and violates 
internationally recognized principles. We recommend this clause be introduced, as recommended 
by many panels and bolstered with a foundational non-interference principle that bars others 
from interfering with judicial officers in the performance of their functions. Section 23 and 

                                                 
27 Security of tenure of magistrates raises performance related questions because magistrates have to perform and 
only become judges with security of tenure based on merit. Also, note that security of tenure is guaranteed to high 
constitutional officials in order to ensure that they perform without fear of favor.  This recommendation has to take 
into consideration this fact some judges in the lower cadre need to prove their professional competency and 
integrity. 
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Section 30 of the Constitution expressly vest power in the executive and in parliament. These 
sections are, in full: 

23. (1) The executive authority of the Government of Kenya shall vest in the President 
and, subject to this Constitution, may be exercised by him either directly or through 
officers subordinate to him. 
30. The legislative power of the Republic shall vest in the Parliament of Kenya, which 

shall consist of the President and the National Assembly. 

b. Decisional and personal independence. Constitutional provisions on matters of 
Appointments, Promotions, Discipline, Tenure and Removal should be changed to ensure 1) 
transparency in appointment, promotion and discipline; 2) specification of a criteria for 
qualification 3) clarity regarding the roles of the different players in the appointments, promotion 
and removal process, that is, the Judicial Service Commission and the Chief Justice and the 
President; 4) provide for a vetting process to ensure the integrity of all these processes, 5) 
Eliminate Executive and legislative interference with courts and 6) Ensure Budgetary and 
Administrative Autonomy. 

c. Accountability of the Judiciary, including: i) Reforms related to publicity, that is, open 
hearings; criticisms of judges, judgments and courts; ii) Speedy settlement of cases and 
elimination of backlogs. Members of the bench could work under service standards that they are 
held accountable to in order to improve efficiency, accountability and monitoring of judicial 
functions. 

To enhance the capacity of the Judiciary it is recommended that a judicial training institute is 
established and should focus on training of judges based on a training needs and capacity gap 
assessment.  Additional measures include provision of research facilities, improvement of 
information and communications technology.  

d. Access to Justice: Access to justice and the right to effective remedy are protected 
principles; obligatory and foundational. There are measures that would realize these rights. As 
indicated some of these are already being undertaken under the GJLOS program and they 
include: 1) the establishment of small claims courts; 2) the provision of a legal aid scheme; 3) the 
incorporation of Alternative Dispute Resolution into the civil procedures and, 4) the 
establishment of a national legal literacy campaign targeting schools and colleges.   

e. An Independent and Professional Bar:  Changes needed to secure the autonomy and 
professionalism of the bar are: 1) restructure the office of the Attorney General; 2) strengthen the 
Law Society of Kenya’s involvement in Judicial Reforms; 3) professionalize prosecutions in the 
country to ensure that lawyers and not policemen prosecute cases; 4) upgrade curriculum for 
continuing legal education and integrate it in the requirements for continued practice; and 5) 
ensure uniform application of ethical standards to all lawyers whether they work in the public 
sector or the private sector.  
 
Regarding the GJLOS program, it is recommended that the Reference Group appoint a small 
Working Group to systematically work through the recommendations of all 3 Reviews that have 
been conducted thus far on the program; and ensure that every recommendation deserving debate 
is submitted to the appropriate forum, that it is debated and accepted, rejected or modified. The 
recent recommendations of the Advisory Team Report and government report on the review 
were subjected to discussions and agreement on implementation at technical and policy level and 
this is already a positive development. 
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The Police   
Security is an essential public good, and its absence not only goes against basic human rights but 
also deters investment and imposes severe costs on businesses. The Kenya Private Sector 
Alliance estimates that Kenyan firms spend 4% of their operating income on security measures.   
  
The Kenya Police force has a long history of corruption, and lack of institutional capacity, 
resources and equipment to address the high crime rates that experience Kenya. The police were 
rated the most corrupt public institution in the Kenya Bribery Index 2005. Low levels of police 
pay and inadequate housing provision have undermined police motivation, and make it difficult 
to address corruption. Reforms to the police will be therefore essential to improving security in 
Kenya. Previous attempts to reform the police force have not made significant impact. In 2003, 
the public and the government joined forces to subdue police corruption, brutality and 
intimidation, but in a year’s time or so, it was back to business as usual with the police 
sometimes taking bribes openly from public service vehicle operators. A second attempt to instill 
discipline in the force was in 2004, when a military brigadier, was appointed police 
commissioner contrary to the tradition of having the commissioner appointed from the ranks of 
the police force.  
 
Besides the traffic and highway patrols, the other police units notorious for corruption and 
bribery are night patrols and special units such as the flying squad, which is supposed to deal 
with carjackers and armed robberies. The police force is also blamed for perpetrating corruption 
in the judiciary in cases where the police are involved in investigation and prosecution. 
Magistrates and judges often admonish the police for doing shoddy investigations, hence, taking 
evidence to court that cannot sustain conviction.  
 
The government has initiated measures to increase the police-to-population ratio, which had 
dropped over the years from 1 police officer for every 711 Kenyans in 1991 to the current 1 for 
every 1,150 persons. The government announced plans in 2005 to double the number of police 
officers recruited annually and to increase the number of female recruits from 13 percent to 20 
percent. While prisons are congested, the government has taken steps to try to reduce this 
problem. Police still use force to extract information from suspects and deny them an opportunity 
to get legal representation. In 2005, Amnesty International reported violations, including police 
torture, use of violence against public demonstrations, and harsh prison conditions resulting in as 
many as 45 prisoner deaths under suspicious conditions at a prison in Meru (Eastern province of 
Kenya) in 2004. Under the Kenya Police reform program already adopted by the Government, 
police will be trained in greater human rights awareness. There will also be an independent 
Police Oversight Board to which aggrieved parties can appeal for any transgressions against their 
rights by law enforcement agencies.  
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Recommendations to fight graft and improve accountability of the police 
 There are reports about reforms being considered or implemented to improve the 

performance of the police and especially fight graft within the force. However, these are not 
implemented on a wide scale.28 

 The police claim one of their problems is lack of funds but they are not particularly keen to 
engage in programs that would assist in better equipping them, especially if such programs 
involve a high degree of transparency and accountability e.g the GJLOS program. 

 An important starting point could be the establishment of an independent police complaints 
commission that can also follow up on the implementation of the reform program. 

 
 

ANNEX 5.1 Justice Law and Order (GJLOS) Program – Progress of thematic groups 
 
A. Ethics, Integrity& Governance 
- Setting of the Kenya Anti-Corruption Commission and the Specialized Courts to prosecute 

corruption: In addition, the national campaign on corruption was launched in July 2003 and 
has been a continuous process. 

- Specific officers charged with the responsibility and analysis of the asset declaration returns 
in Ministry of Justice and Constitutional Affairs and in the department of Governance and 
Ethics to deal with enforcement of compliance with the Public Officer Ethics Act. They also 
received some training. 

- Three specialized sections were created at the Department of Public Prosecution to improve 
on effective handling of corruption and fraud cases. The sections are the Anti-corruption 
Economic Crime section, Organised crime section and General Prosecutions & Appeals 
section.  At meetings officials indicate that the creation of the specialized sections has 
contributed to better provision of quality services to Government. 

- Tribunal to hear appeals of judges purged out of the judiciary set up.   Corrupt Judicial 
officials purged out of the Judiciary continued appearing before the disciplinary tribunals. In 
total Eighty two (82) Magistrates, Seventeen (17) Judges of High Court and Six (6) Judges of 
Appeal were implicated in alleged corruption, unethical conduct and judicial mis-behaviour. 
Thirteen Magistrates (13), five (5) Judges of High Court and two (2) Judges of Appeal 
contested the report of the Integrity and Anti-corruption Committee of the Judiciary hence, 
the setting up of tribunals. One of the judges was absolved.  

- Review of existing legislation on receivership, bankruptcies and insolvency started under the 
Kenya Law Reform Commission. 

 
B. Democracy, Human Rights and the Rule of Law.  The Kenya National Council Human 

Rights capacity improved to respond to human rights violations such as the death of prisoners 
under inhumane jail conditions. Discourse on Human rights norms has also taken a centre 
stage with a focus on human rights based approach to development.   
 

C. Justice, Law and Order   

                                                 
28 Police reforms entail culture changes,  improving working conditions, conducting salaries review, improvement of 
the recruitment process which is said to be riddled with corruption. We should not generalize on the reforms but be 
specific.  There have also been some progress in fostering a cultural change. This effort has been led by  the Kenya 
Human Rights Commission and other human rights organizations. 
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- Efforts made in decongestion of prisons received wide appreciation and impacted positively 
on the wide prison reforms e.g. increased use of Community Service Orders as a non-
custodial sentencing alternative.  

- Access to justice for the poor and marginalized registered some achievements after Prison 
paralegal and liaison officers were trained, and magistrates sensitized on Community Service 
Orders. 

- Setting up of the Ethics and Governance Committee in the Judiciary to entrench integrity and 
effective administration of justice in the country. It has a released report on its work which 
includes recommendations on how judicial officers should be disciplined.  

 
D. Public Safety and Security. The appreciation of the community policing concept improved 
partnerships between the Police and the public thereby contributing to better public safety and 
security. There was also aggressive radio campaign against drug and substance abuse mostly 
seen as having serious threat to people’s security. The street youth training program got a boost 
after tool kits for training were obtained. Officers in the Provincial Administration were trained 
on improved performance and costumer satisfaction responsiveness culminating into better 
service to the public as confirmed through external training evaluation. 
   
E.   Constitutional Development. Stalemate in the constitution development process prompted 
concerted efforts on consensus building around the new constitution’s content. Finally, majority 
of the Kenyans voted against the proposed new constitution through a referendum. 
 
F. Quality Legal Services to the Government and the Public. Provision of quality legal services 
got a boost through training of state counsels on Alternative Dispute Resolution, centralization of 
the criminal prosecution function, identification and ratification of treaties, drafting of local and 
international instruments, and review of the structure of the Council of Legal Education as well 
as the Kenya School of Law. 
 
G. Capacity for Effective Leadership and Change Management. Leadership and material 
support was provided to sector institutions and various commissions to effectively carry out their 
work. Institutions like the Judiciary and Office of the Attorney General received support to 
develop strategic plans while several workshops were facilitated for key stakeholders to discuss 
strategic program issues.    
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CHAPTER 6. Civil Service and Public Administration 
 
 
As Figure 1 and 2 reflect, one of the main challenges for the Public Administration in Kenya 
relates to the professionalization of the civil service and the transparency and accountability of 
the Public Administration. From the countries included in the African Governance Assessment; 
Kenya is the second worst in terms of how much merit-based principles govern appointment, 
promotions and career development in the civil service with severe consequences for the 
efficiency of the Public Administration and the fight against corruption. Understanding this 
constitutes quite a challenging reform given the nature of the political process in Kenya, as 
explained in background chapter 2, some international examples are provided of successful 
gradual reforms to professionalize civil service (see Box 6.2).  

 

Figure 6.1 Appointments, promotions and career development of civil or 
public servants as strictly or largely governed by merit-based principles 

 
 

Source: African Governance Review, 2005 
 
 
Challenges of the Past Public Service Reform Initiatives.    
 
Retrenchment Program. In the 1990s, restructuring of the role of civil service and functions of 
the Government were the main public sector reforms (PSR) included in the government reform 
program that was initiated in 1992.   The aim of the civil service reform was to restructure the 
government’s role and functions selectively to achieve smaller and more efficient system of 
public administration and a manageable wage bill, which would help to sustain basic services in 
a stable and sustainable fiscal environment. The original program succeeded in reducing the size 
of the civil service, but had no fiscal impact. The total government staff number, including civil 
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servants and teachers, declined from 462,000 in 1997 to 430,000 in 200529.  Despite this decline, 
there are still too many people on the public pay roll.  As a percentage of the total government’s 
wage bill the increased from 32% in 1995 to 47% in 2005 – and is arguably the fourth highest in 
the World30. Thus progress has been very disappointing in this areas and the Government has not 
yet achieved the original objective of reducing the civil service wage bill.   
  

Figure 6.2 Civil service transparency and accountability 
 

 
 

Source: African Governance Review, 2005 
 
 
Ministerial Rationalization.  Another area that has seen little reform is the ministerial 
rationalization program.  During the above mentioned reform program, a number of ministries 
were, in 2000, reduced from 27 to 15, resulting in duplication and redundancies that needed to be 
phased out.   During this period, the Government also completed a review of the functions of 
ministries and their staff.  This review was expected to assist the government in further 
restructuring.  However, this program was not fully implemented by the previous government.   
The current (NARC) Government did not also implement the review program; it instead 
increased the number of ministries and Departments to 33.   
 
In 2003, the new Government noted that past PSR strategies and program implementation could 
not achieve their intended objectives because of the four major challenges: 

• Lack of local ownership; 
                                                 
29 Source of these figures is the Economic Survey, 2005 and the Statistics Abstract, 2001. 
30 According to the Bank’s World Development Indicators - 2006, Kenya’s wage bill - as measured by compensation 
of employees – accounts for 47 percent of the total government expenses.  This is the fourth highest, only exceeded 
by Namibia (49%), Paraguay (52%) and Kazakhstan (58%).  The proportion is much lower Kenya’s competitors 
such as South Africa (14%), Uganda (11%), and  Indonesia (13%). 
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• Poor PSR delivery mechanism; and 
• Poor public image and lack of confidence in the public service by the general public. 
• Lack of political commitment. 

 
The new Government took into account above mentioned challenges in formulating its PSR 
strategy and program outlined in the IP-ERS (see details below).   
 
A Paradigm Shift. 
In April 2004, the Government launched the Investment Program for Economic Recovery 
Strategy for Wealth and Employment Creation (IP-ERS) for the period 2003-2007.  The IP-ERS 
underscores the key role that the public sector plays in promoting shared economic growth and 
reducing poverty.     IP-ERS recommends that the public sector reforms (PSR) continue to be 
undertaken with the objective of refocusing public resources to improve access to basic 
economic and social services.  Thus the PSR are meant to assist the Government to establish a 
lean, efficient and ethnically functioning public sector which assist the government to reach a 
higher and more sustainable growth, and give the poor a chance to share that growth.  The 
reforms are also expected to focus on promoting good governance, especially within the public 
service provision.   
 

Box 6.1. Public Administration Reform in Vietnam 
The Asian Development Bank is helping Vietnam reform its public administration through 
better training of its civil servants and modernization of administrative procedures.  Training 
institutions at all levels are using training needs assessment (TNA), and shifting from top-down 
to a competency-based training for targeted officials.  In the area of modernization, the 
Government recently implemented an information portal (http://www.egov.gov.vn), including a 
legal database with more than 22,000 legal documents that is updated daily.  In addition, an 
executive information unit was established to manage and run 115 data centers set up under the 
reforms.  About 9,000 information technology officers have been trained as of June 2005. 

 
In the recent past, the Government has taken two actions that were meant to create a paradigm 
shift and improve its approach to public management and service delivery.  In November 2004, 
the Government established the Public Service Reform and Development (PSRD) Secretariat in 
the Cabinet Office, Office of the President; this was followed by the adoption of the Results 
Based Management (RBM) approach in April 2005.   PSRD Secretariat was established to 
institutionalize RBM and coordinate all PSR.    The challenges mentioned above are now being 
addressed through the operating principles of PSRD Secretariat, which taking the reform process 
through a structured involvement of stakeholders and civil society. 
 
The institutionalization of the RBM, the establishments of PSRD Secretariat, as well as the 
overall paradigm shift are meant to transform the public service’s focus way from focusing on 
processes to a results-oriented approach to service delivery.   Thus the renewed PSR aims to 
transform public service from a culture of: 
 

• Controlling to creating an enabling environment; 
• Providing to facilitating service delivery; 
• Lack  of performance accountability to an institutionalized Management Accountability 

framework; and  
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• A closed, selective environment to an open and facilitating environment where 
stakeholders are continuously engaged. 

 
Current Progress Status of the Public Service Reform. 
 
Performance Contracts.  The Government has adopted as a policy, the application of 
Performance Contracts in the management of the Public Service.  The process of performance 
contracting commenced with the establishment of a Performance Contracts Steering Committee 
in August 2003 and the issue of Legal Notice No. 93, The State Corporations (Performance 
Contracting) Regulations in August 2004.  Under this framework, performance contracts have 
been introduced in all state corporations and Central Government Ministries and Departments 
since July 2005. All Ministers, permanent secretaries, heads of departments signed performance 
contracts in July 2006. Performance contracts for Heads of state enterprises have all been placed 
on the website.  The program was extended to cover local government authorities in September 
2006, when senior officers in the local governments were instructed to sign performance 
contracts with the Ministry of Local Government.   Several challenges need to be addressed 
including the following: monitoring and evaluating the implementation of these contracts and 
giving civil society some scope to play a role, taking steps to ensure sustainability and/or 
institutionalization of the process, linkages with broader civil service incentive structures and 
more importantly, linking these incentives to the budget and MTEF projections. 
 
Results Measurement and Performance Management.   Government is deepening the focus on 
results as an integral part of good governance, and is making progress in rolling out the RBM 
system in the public sector.  A Results office has been established within the Public Sector 
Reform and Development Secretariat, additional steps related to the RBM’s implementation 
include integrated performance appraisal, performance audits and monitoring and evaluation.  
Service charters and score cards for selected Government ministries and departments including 
the Office of the President (Police, Migration, provincial and district administration offices, 
National Security, Cabinet Office, Government Press and Defense.  These are certainly good 
initiatives but as with all others, the challenge remains in linking this with the broader 
monitoring role performed by the Ministry of Planning on IP-ERS targets, including the Annual 
Progress Report (APR).  The current system, though been rolled out in Government needs to be 
linked to a sustainable monitoring system. 

1.      Public Service Pay Policy.  GOK has formulated a Pay Policy.  The policy is expected to 
eradicate the current wage differences across the entire civil service and to provide harmonized 
and unified framework.  The  Policy was launched in March 2006 (when its Board was appointed 
and started working on strategy).  The new pay harmonization policy (popularly referred to as 
equal pay for equal work) is being implemented in phases within the civil service (i.e. Central 
Government, public universities, and Teachers Service Commission for public primary and 
secondary school teachers). About 80% of the pay harmonization for senior civil servants 
(including Permanent Secretaries) has already been completed.   Harmonization for lower levels 
of civil service began in July 2006 (Job Group N and below) with staff in this category getting 
increase between 14%-20%.  A similar increase will be implemented in July 2007.  Several state 
owned agencies have adopted the banding policy, including the Kenya National Commission on 
Human Rights, staff of the Teachers Service Commission, Kenya National Audit Office, public 
universities academic staff, State Law Office and the Judiciary.  However, further 
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implementation of the Policy beyond the civil service has not yet started because of the delay in 
passing the Pay Policy Bill.   

2.      Retrenchment Program.  This is the current program and it differs from the previous one 
mentioned above. It was expected to be undertaken through Voluntary Early Retirement Scheme 
(VERS).  About 21,300 civil servants were to be retired under VERS during 2006/07.  The 
Government has set aside some KES 1.4 billion to meet the retrenchment costs.  Approximately 
3,800 people have been retrenched to-date. Implementation of the scheme has been slow due to 
lack of political support  However, a large number of civil servants are leaving the Government 
due to natural attrition (mainly deaths and retired after reaching 55 years (official age for 
compulsory retirement for civil servants) – Government estimates that about 10, 000 people have 
left through natural attrition in FY2005/07. 

Several issues come to mind here for both the pay policy and retrenchment program in 
Government.  First and most important is affordability issues.  The GoK is dealing with a huge 
wage bill as indicated in the introductory paragraph.  Second, there are major questions of 
commitment considering the fact that this is still an on-going problem within Government and 
under the previous Bank-supported public sector project, the performance indicator was that an 
affordable pay and benefits policy, one that is built into the MTEF, was going to be implemented 
by June 2004.  The challenge still remains for Government to demonstrate a strong top-down 
action to implement the restructuring and retrenchment targets required to bring the wage bill 
under control and at the same time improve incentives for technical and professional staff.  The 
Voluntary Early Retirement Scheme has not given the Government the numbers they need to 
reduce the size of the civil service because of pending litigation.   

 
 Box 6.2  Civil Service Reform - Lessons from Latvia, Tanzania and Albania 
Comprehensive civil reform IS feasible—but the process is slow, and can succeed only in 
settings with strong and sustained political commitment. Between 2000 and 2003, Latvia 
promulgated an ambitious agenda of administrative reform, including a civil service law that 
guaranteed meritocracy; though implementation certainly has not been perfect, the effort 
transformed the environment for civil service recruitment. Over a 15-year period, Tanzania 
brought civil service employment and the wage bill under control, clarified roles, and right-sized 
across a wide range of government ministries, departments, and agencies; today, its performance 
improvement program gives agencies incentives to clarify their results targets, make public 
commitments to service standards, and address capacity shortfalls. 

In weaker governance settings, carefully designed incremental approaches can achieve 
significant results.  Albania’s administrative reform focused narrowly on introducing 
meritocracy and market-competitive pay for the country’s top 1,300 civil servants.  Such a 
narrow target is not enough for system-wide improvements, but it can yield important gains in 
the quality of policymaking and the management of public resources, establish a precedent of 
new ways of doing business, and open the way to broaden the scope of application over time.  
The reforms were widely publicized and enjoyed both the support of donors and broad approval 
among Albania’s citizens; therefore, in 2002 when the reformist prime minister was replaced, 
the senior civil servants constituted a powerful constituency for continuing the reforms, and the 
meritocracy arrangements have largely been sustained. During 1999-2004, the Albania Public 
Administration Reform introduced reforms that resulted in an increase in merit-based 
competitive recruitment of senior civil servants (from one-half in 2000 to two-thirds in 2004), an 
increase in the number of qualified applicants per advertised position (from 5.9 in 2003 to 9.3 in 
2004), and the creation of an independent appeals body (Civil Service Commission). 



 81

 



 82

Bank’s Involvement in the PSR Program. The Bank has supported the Government’s PSR 
program in several ways.  Its Public Sector Management Technical Assistance Project (PSM 
TAP), which ended in June 2005, provided support for the civil service reform and capacity 
building in the areas of public finance management (establishment of the National Audit Office, 
MTEF adoption, implementation of financial management system, and development of the new 
procurement Act, New Pay and Benefits Policy, Establishment Control and Harmonizing Payroll 
and Personnel Database, Ministerial Rationalization, etc.).  The project also supported reforms in 
key judiciary areas.  The current project (Institutional Reforms and Capacity Building – IRCB) is 
meant to build upon progress made under PSM-TAP.  However,  donors in general (including 
the Bank) have not been keen on providing full support to the civil service retrenchment and 
rationalization of government functions and restructuring of ministries due to lack government 
commitment and political leadership to take the necessary steps to institute an affordable pay and 
benefits policy. As can be seen in Box 6.1, civil service reform is feasible but requires strong 
leadership and commitment on the part of the government.  

 

 e-Government Strategy of Kenya 
 
The e-Government strategy paper encompasses a state modernization and transparency program 
launched in March 2004.  Its overarching goal is to make the government more accountable, 
results oriented, efficient and citizen centered.  It has three specific goals: (i) to improve 
collaboration between government agencies (Government to Government – G2G); (ii) to 
improve competitiveness and reduce transaction costs (Government to Business – G2B); and (iii) 
to provide a forum for citizens’ participation in government activities (Government to Citizen – 
G2C).  A Cabinet Committee on Information, Communications and Technology (ICT) oversees 
the implementation of the strategy; a PS committee coordinates implementation; and the head of 
the public service hosts the e-Government Directorate.  Table XX summarizes the status of 
implementation and outlines the medium-term strategy in detail. 

Status of Implementation. Basic elements of the strategy are taking root as the institutional set-
up begins to function and the network infrastructure is unbundled, albeit on a much slower pace 
than envisioned and hampered by disorganization and lack of clear operational priorities at the 
coordinating units.  This is because coordination between the head of the public service and the 
ministry of information and communications on issues of ICT and e-government has not been 
effectively harmonized.  At this stage, the strategy just provides for an emerging government 
web presence where ministries and departments post specific but static one-way information and 
forms.  There are little public services available in e-government today and a forum for public 
participation is yet to be developed. The short-term implementation status (2004-06) follows: 

 G2G.  Basic LAN networks have been put in place in 29 ministries, system standards have 
been developed; and a government portal is running with links to all ministries.  The 
integration and simplification of internal government procedures and capacity building efforts 
are ongoing. The implementation of the integrated financial management information system 
(IFMIS) and payroll systems continue to be delayed, mainly because of connectivity, 
reconfiguration to incorporate GFS classification, and training of accounting officers on the 
role and expected results from implementation of IFMIS.  The IFMIS system is now 
configured and piloted in 14 government buildings and wireless connectivity has been 
installed in 200 buildings covering 27 Ministries/Departments.  Some 300 computers have 
been acquired for implementation of the system.  It is recommended that the system be 
operational soon.  See annex 2 for a detailed review of actions taken to date regarding IFMIS. 
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 G2B.  The e-government website does not provide explicit linkages or substantive content to 
key policies under discussion nor to publications or bulletins.  In addition, there is no direct 
linkage to the Kenya gazette in the e-government portal; there is one managed by the National 
Council for Law Reporting (http://www.kenyalaw.org/nclrinnkg.asp). Budget related 
documents are available online (http://www.treasury.go.ke/keydocs.html).  The expected e-
auction application is not yet available, possibly because the physical asset registry has not 
been automated yet.  E-procurement was not envisioned in the short-run implementation of 
the e-government strategy and as such was not covered by the initial phase of implementation.  
See next section on challenges for a discussion of procurement issues and annex 3 for a 
detailed review of actions that have been taken to operationalize the Public Procurement Law. 

 G2C.  The largest set of delayed actions corresponds to the G2C component.  While the 
application forms for driving license, passport, visa, immigration, and tax returns submissions 
are online, there is no system application to make the electronic filling possible. This has to 
do with the lack of clear policies, legislative framework, and regulations governing electronic 
filing, electronic signature, and computer security and cyber crimes.  The police department 
website contains e-policing and e-security information and emergency hotlinks and contacts.  
Civil service employment information is found online but there is no interactive capability to 
help prospective candidates file and application as envisioned in the original strategy.  
Information about education in general is available in the e-government website, but there is 
no way to apply for school admissions as claimed to be done by this time.  Family 
information about parks and recreational services is also missing.  Voter information is 
provided online and was found to be very useful.  The key question therefore is why all the 
electronic systems in Government are separate systems seeking support from multiple 
partners without much progress towards integration.  The fragmentation within the systems 
has led to incredible delays in getting them fully operational 

Key Challenges  
The overall challenges are: (i) to get clarity on roles and responsibility for a coordinated 
approach to e-Government; (ii) to work on the enabling legislative agenda; (iii) to streamline and 
prioritized the strategy on realistic outputs; and (iv) to enhance the interactivity of the e-
government portal in general.  Specific challenges follow: 

 G2G. The governance anti-corruption strategy called for a more prioritized e-government 
strategy focusing on e-procurement as a near term priority.  Draft procurement regulations 
have been completed, signed by the Minister and submitted for Gazetting. The challenge 
would be to develop this interactive procurement system in time for the planned June 2007 
roll-out, only 6 months after the procurement regulations are in place.  See annex 3 for a 
detailed review of actions that have been taken to operationalize the Public Procurement Law. 

 G2B. The process of identifying and preparing the required enabling policies, legislative 
framework, regulations and ICT standards needed to unveil the potential of e-government 
(e.g., electronic transactions, electronic signature, computer security and cyber crimes) has 
not yet taken shape and are poised to further delay the implementation of the program.   

 G2C. In the absence of freedom of information legislation, populating the government portal 
with digitized public records will remain a challenge. It is recommended that the GoK engage 
stakeholders and fast tracks completion of the draft Freedom of Information Bill.  In the 
meantime, efforts to provide accountability enhancing material in the e-government website, 
such as legislative deliberations, campaign finance information in the wake of the 2007 



 84

elections and ethics reports online would provide important signals of transparency and 
accountability to the public.  Integrating and using the diverse registries of personal data 
(driver’s license visa, immigration, birth/death certificates, etc.) will also be a challenge in the 
absence of connectivity and clear and transparent privacy policies in place.   

 
Recommended Short Term Actions: 
(i) to improve collaboration between government agencies (Government to Government – G2G) 

 Update web information more regularly.  For instance, the information and text about primary 
education in the e-government portal is for 1990!).  Appoint focal points on each institution to 
this regard. Provide newsletters and tips on managing information in a G2G environment, and 
develop specialized publications for rural communities and in the local language. 

 Continue to integrate e-government with process reforms, streamlining and consolidation. 

 Operationalize the delayed financial management information systems (e.g., IFMIS, IPPD).   

 Provide email address to all civil servants, although civil servants need to be computerized 
first. Roll out a training program for civil servants and carry out an assessment of the related 
infrastructure cost, which need to be tracked systematically with an eye to prevent abuse.  
This action will be important for the initial stages of G2G communications.   

 Increase the pace of connectivity (internet point of entry) at the central and decentralized 
level.  Ministerial websites are extremely slow to populate mainly due to the webserves 
connection via satellite rather than the much faster fiber optic cables.  Build on the UNDP-
supported district connectivity pilot program in eight districts.  Districts collect and send 
information to the Ministry of Planning. 

 Publish on the website reporting requirements/timetables and evaluation/audits on 
implementation progress, and include this issue in the training program for civil servants. 

 
(ii) to improve competitiveness and reduce transaction costs (Government to Business – G2B);  

 Roll-out business registration, license and permit application online, and data warehousing 
applications as soon as possible—these are the applications with immediate use to businesses.  

 Engage in partnership with stakeholders and the private sector in the implementation of e-
government program. 

 Also, the following list of sample laws could provide the enabling legislative framework 
needed in Kenya, such as Electronic Transactions Law, Electronic Signatures Law for 
recognition of digital forms (signatures, electronic funds, Electronic Fund Transfers Law, 
Computer Crimes Law for controls over certain ICTs (e.g. hackers, online gambling), Data 
Protection Law, National Information Infrastructure Law, Business Enterprise Law for 
licensing/registration for particular uses (e.g. telemedicine etc), Tax laws, Foreign and 
Domestic Investment Laws, Intellectual Property Laws and Competition Laws . 

 
(iii) to provide a forum for citizens’ participation in government activities (Government to 
Citizen – G2C): 

 In the absence of data and privacy protection laws, develop high standards and internal 
guidelines for privacy and personal data security against piracy and hacking—this is about 
developing trust in electronic government interaction. 
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 Post comments received and activate a two-way communication where the government is 
responsive to the concerns expressed by the people in the portal.  We also need to keep in 
mind that the telephone is still the preferred link to local officials.  Emails may get dismissed.  
In rural sectors, fax may still be the more appropriate technology in reaching authorities.  
Digitalizing fax and other communication (through PDF scanning) would be a ideal. 

 Seek stakeholder inputs and partnerships in the roll-out of e-Government and its monitoring 
and evaluation.  Also, there are numerous e-government and ICT initiatives in the public 
sector (central and decentralized) which may add complexity to harmonizing the sector.  See 
annex 4 for more. 

 Redefine the implementation timetables and provide for transparent report of progress and 
lessons learned; a publicity strategy is still insipient and much needed to inform the public in 
general and local officials of expectations.  
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Objectives: The Kenya e-government strategy paper was launched in March 2004 encompasses a 3-year state modernization and transparency program.  Its overarching goal is 
to make the government more accountable, results oriented, efficient and citizen centered.  It has four specific goals: (i) to improve collaboration between government agencies; 
(ii) to improved competitiveness; (iii) to reduce transaction costs; and (iv) to provide a forum to citizens’ participation in government activities.  A Cabinet Committee on ICT 
oversees the implementation of the strategy; a PS committee coordinates implementation; and the head of the public service hosts the e-Government Directorate. 

Implementation Status, Challenges and Issues 
Government to Government (G2G) Government to Business (G2B) Government to Citizen (G2C) 

Short-term Actions by June 2004 (status) 
• Develop ICT standards (done). 
• e-Government Strategy in place (done). 
• Install information infrastructure (partly done). 
• Integrate internal gov’t procedures (ongoing). 
• Implement IFMIS, IPPD (not done) 
• Host websites for ministries (done). 
• Start capacity building (ongoing). 

Short-term Actions by June 2004 (status) 
• Single gov’t portal on services offered (done). 
• Information on key policies (to check). 
• Make available publications/bulletins (to check). 
• Link to Kenya gazette (also an action for G2C) 
(done). 
• Link to budget, finance bill, tariffs (done). 
• Establish e-Government auctions (not done). 

Short-term Actions by June 2004 (status) 
• e-services: apply for driving license, passport, visa, 
and submit tax returns (no filling possible, not 
done) • e-policing and e-security (done in police 
website) • File an employment application (info on 
vacancies and HR policies. no filling possible) • 
Provide information on public sector services (no 
school application filling, no family info not done) 
Provide voter information (done). 

Medium-term Actions by June 2007 
• Complete network infrastructure and cabling for data sharing, 
including with district offices. 
• Automation of citizen records (birth, death, citizen 
registration, immigration, civil registrations, driving license, 
voter registration) • Automation of taxation database and 
property and assets registration system (land and motor 
vehicles) • Implement messaging and collaboration services, 
allowing mail exchange among discussion groups. 
• Operationalize the following information systems:  
- Popular Registration Services, which integrates civil, 

immigration, visas, voter, PIN registration systems. 
- Disaster and emergency management, and security and law 

enforcement MIS. 
- Physical assets record (from acquisition to disposal). 
- Integrated records management system to provide directories 

of legislative documents. 
- Agriculture, trade, industry and tourism MIS. 
- Education (policy) and health (hospital managment) 
- Prisoner experience and organization MIS. 
- Court registry and library information systems. 
- Land and environment (geographical info. systems). 
- Strategic tracking systems to monitor progress of major 

projects and economy-wide reforms. 
- Executive networking technology (executive forum). 

Medium-term Actions by June 2007 
• e-business registration, license and permit 
application. 
• e-tax filling, claims and VAT returns. 
• Data warehousing and access to analytic reports 
online. 
• e-procurement – to provide the framework for 
ordering systems for government; shipment and 
invoicing system for business; and linkages with the 
internal systems within government ministries and 
departments. 
• e-forums for discussion and feedback on topical 
issues through bulleting boards. 

Long-term Actions (no timeframe) 
• e-payment – to provide links to banks for payments 
of government services, salaries, etc. 
• e-trading of government securities – to tender 
information on government securities; allow for 
payment of securities; and manage the securities 
portfolio. 
• e-government services management – to 
automatize the government’s services appointment 
bookings (e.g., appointments for motor vehicle 
inspection services). 
 

Medium-term Actions by June 2007 
• Conducting public opinion polls on key policies. 
• Opening e-suggestion boxes. 
• Interactive property search for buying and selling 
of properties. 
• Legal aid and advice. 
• Family wills and estates. 
• Free legal clinics on family law. 
• Services and information on family court. 
• Court related information (vaguely stated). 

Long-term Actions (no timeframe) 
• e-policing using the internet to administer police 
operations (police to access details of a car and 
driver when the driver commits an offence). 
• e-voting. 
• e-utility bill payment (system linked to water 
payment systems). 
 
 

 

Table 6.1 e-Government Strategy of Kenya - Implementation status (as of June 2006) 
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CHAPTER 7. Public Financial Management, Fiscal Transparency, and 
Procurement Reforms 

 
Kenya’s legal and institutional framework for public financial management (PFM) is 
generally sound. But, as in other governance areas, the framework is not put to effective 
use in practice. In an assessment carried out in 2003, the PFM system met only three of 
the14 internationally comparable benchmarks, compared with 7-9 in the neighboring 
Uganda and Tanzania around that time.31 The NARC government has given considerable 
attention to PFM reforms in the past three years and some progress is evident; by the end 
of budget year 2004/05, six (out of 16 – two more were added in the interim) benchmarks 
had been achieved. Recently, in 2006, a fresh assessment of PFM system and 
performance has been carried out jointly by the government and donors using a much 
expanded Public Expenditure and Financial Accountability (PEFA) performance 
measurement framework.32  Table 7.1 provides a summary of the draft assessment. The 
assessment indicates that while the performance is satisfactory or better in many areas (12 
A/Bs out of 28), there is still significant scope for improvement (9 Cs and 7 Ds). 
 
This section draws upon the findings of the Country Integrated Fiduciary Assessment 
(CIFA, World Bank 2006), the PEFA assessment, the recently launched Strategy to 
Revitalize PFM and other available evidence to highlight key accomplishments as well as 
areas posing significant challenge towards strengthening PFM. It also makes selective 
recommendations for further improvement that have potentially high payoff. The note is 
organized in two sub-sections: the first one selectively discusses issues related to PFM 
framework, budgetary processes, and external audit. The second section gets into detailed 
discussion on the theme of fiscal transparency that cuts across the government financial 
management. 

Budgetary Processes and External Audit 

Key accomplishments 
Legal framework has been strengthened further. In the past three years three new laws 
related to PFM have been enacted. These include the Financial Management Act, 2004, 
the Public Audit Act, 2003, and the Public Procurement & Disposal Act, 2005. The 
objective of these legislations was to codify and modernize the existing practice and 
regulations in the government in respective areas (financial management, audit and 

                                                 
31 The assessment – Public Expenditure Management Assessment and Action Plan (PEM-AAP) - was 
conducted using the HIPC indicators at the government request to set up a baseline for performance 
measurement. Kenya was not ‘required’ to undertake the assessment because it was not a HIPC country. 
Uganda and Tanzania had initiated their PFM reform programs earlier in the context of HIPC monitoring. 
32 The PEFA framework, developed by a multi-donor program and finalized in June 2005, uses 31 high-
level indicators including three for assessing performance of donor practices. It assesses performance on a 
four-point scale using letter grades A through D for each indicator; however, it does not specify what grade 
would constitute meeting a benchmark. Therefore PEFA grades cannot be strictly related to PEM-AAP 
benchmarks. 
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procurement). These laws are being implemented and their full impact will be visible 
only in the medium-term.  

 

Box 7.1. Fiscal Management Bill 2006 
The Fiscal management Bill 2006, under consideration in parliament is basically a budget law. It 
has received consensus in parliament and is set to be passed along with Finance bill (the 2006/07 
budget) sometimes towards late October or early November 2006. It entrenches MTEF in the 
legal framework and expands the budget calendar for discussion and scrutiny both in Parliament 
and to other stakeholders. The principal objective of the Fiscal Management bill, 2006 is to 
provide for effective regulation and oversight of the national budget process and the 
establishment of the office of Fiscal Analysis and a concomitant Fiscal Analysis and 
Appropriation Committee to revitalize the involvement and participation of Parliament, its 
committees and its members in the formulation and regulation of the national budget.  

The office will comprise qualified budgeters and economist while the Committee will ideally be 
composed of members of parliament who have demonstrated competence or interest in the 
subject. Thus the two institutions will not only be reservoirs of expertise and continuity but also 
the fulcrum of the budgetary mechanism in the National assembly. 

It is noteworthy that the bill endeavors to achieve its objectives within the existing constitutional 
arrangements which vests budget making initiative solely in the executive. Among other things 
the bill intends to achieve. It: (i) requires the national budget to adhere to the principles of 
prudent fiscal management (ii) provides for the laying of the budget statement of intent and 
objectives before the national assembly and sets the time limits (iii) provides for the laying of 
annual and supplementary estimates of revenue and expenditure before the national assembly 
and fixes time limits for that purpose (iv) requires the Minister of finance to take into 
consideration the comments and recommendations of the committees on the provisional 
estimates in formulating the final estimates (v) requires the Minister to consider and possibly 
adopt comments and recommendations of parliament and the budget office in his formulation of 
budgetary and economic policies. He is required to report to Parliament  what action he has 
taken on those comments and recommendations (vi) provides for the preparation, publication 
and laying in Permanent of the various economic and fiscal policy reports (vii) provides for the 
conferment of authority on the Permanent secretary in charge of Finance to obtain information 
necessary for the preparation of the reports and other publication required under the act and 
imposes criminal penalties for failure to provide such information (viii) provides for the 
application of the Government Financial Management act to the proposed act 

Budget formulation is more streamlined and strategic. From the 2004/05 budget 
onwards, annual budget preparation and Medium Term expenditure Framework (MTEF) 
processes have been integrated and budget cycle expanded, providing more time for 
budget planning, consultations and political engagement. Two pre-budget papers of good 
quality have been produced in each of the past two budget years  that have enabled wider 
consultations within and outside the government and have improved transparency of 
budget formulation to some extent. Strategic orientation of the budget has improved and 
the past two budgets have made visible attempts at re-orienting expenditure towards 
priorities stated in the government’s Economic Recovery Strategy.  
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Budget execution has improved in some limited aspects. The predictability of cash at the 
level of ministries has improved as a result of a new cash management system. The 
administrative control on mid-year budget adjustments has become tighter. The 
government is implementing a plan to resolve incomplete capital projects by making 
special budget allocations.   

Office of the Comptroller and Auditor General (CAG) was reorganized and strengthened. 
Following the enactment of the Public Audit Act 2003, the capacity of the Kenya 
National Audit Office, (the renamed CAG office) has been enhanced. This has enabled an 
accelerated clearing of arrears of audits of accounts of the central government, parastatals 
and local authorities. The audit of 2004/05 central government accounts was completed 
in April 2006. Audits of public corporations have also been completed up till 2004/05. 
The CAG is working on clearing the arrears of local authority audits. 

The accomplishments of PFM reforms thus far, though encouraging, are not enough to 
promote sound fiscal management, improve governance, and improve the delivery of 
public services. The government is quite conscious of the need for deeper reforms. The 
following paragraphs highlight some key challenges identified by the recently conducted 
analytical work mentioned earlier. If effectively met, these are expected to provide 
significant governance dividend. 
 
Key challenges 
Legal framework. There’s a need to strengthen the legal framework further. The existing 
framework does not incorporate MTEF process. The MTEF process and other healthy 
budget practices that have evolved over the past three years may thus need to be codified. 
It is important that the framework addresses the issues of apparent fiscal decentralization 
through the Constituency Development Funds and Local Authority Transfer Fund.  The 
legal framework could also add clarity to important aspects of fiscal transparency 
including: (i) the role of the fund accounts, (ii) the reporting on off-budget activities and 
guarantees and other contingent liabilities, and (iii) the mandatory publication of fiscal 
data within specified timeframes and modalities. Most importantly, under the current 
framework, the scope for legislative scrutiny of the annual budget law is very limited, 
procedures for legislature’s review are not properly established or supportive of an 
appropriate budget review, and time allowed for the legislative review is insufficient for a 
meaningful debate. 

Budget formulation. The planning and provisioning for contingencies and lumpy public 
sector fiscal liabilities is weak. As discussed in the fiscal transparency section, part of the 
reason is that the Treasury does not have good information on public sector liabilities that 
are likely to fall upon the exchequer. Where information exists, there is uncertainty about 
how these liabilities will be met in the medium-term. Planning for public sector fiscal 
liabilities should obviously be an important component of the MTEF and included in 
budget strategy papers. 
 
Budget execution. Despite some limited improvements, budget execution remains very 
weak. There appear to be severe constraints to absorption of development funds allocated 
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to ministries. For example, in 2003/04 only 26% of development budget allocated to the 
Ministry of Health was actually spent. Absorption in the Ministry of Roads and Works 
has also been traditionally below 50%. 
 
Payroll management. Despite long standing attempts to reform, payroll is still 
characterized by weak controls. All employees of the civil service are now covered under 
the integrated payroll and personnel database, the database does not cover teachers and is 
not yet fully operational. In 2004, the Ministry of Health carried out a human resource 
mapping and verification exercise as a first step in developing a human resource strategy. 
The exercise estimated that the Ministry was paying over Ksh. 500 million more than it 
should on the payroll. 
 

Figure 7.1 Supreme Audit Institutions, 2004 

 

 

 

 

 

 

 

 

Source: Center of Public Integrity, 2004. The Supreme Audit Institution Index includes assessments in 
three sub-indicators: 1) In law, is there a national supreme audit institution, auditor general or equivalent 
agency covering the entire public sector? 2) Is the supreme audit institution effective? and 3) Can citizens 

access reports of the supreme audit institution? Best = 100. 

Effectiveness of internal audit. The establishment of an internal audit function is now 
provided in The Government Financial Management Act, 2004. The Act does not, 
however, set out specific provisions relating to the functioning of Internal Audit, 
including its charter, reporting arrangements and relationship with Ministerial Audit 
Committees. Owing to lack of clarity regarding its purpose, internal audit has previously 
been involved in routine transaction processing functions within ministries and 
departments, thereby undermining its intended purpose of providing independent 
oversight of accounting and internal control processes. 

Effectiveness of external scrutiny and audit. There appears to be very little impact of the 
CAG reports on the quality of PFM. Audit reports are not examined timely by legislature 
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and there is a seemingly permanent backlog of 2-3 years. The backlogs at the Public 
Accounts Committee (PAC) are seriously hampering an important link in accountability 
chain. Even after PAC consideration, there is little follow up on PAC’s observations. 
Most of the recent PAC and Public Investment Committee (which is supposed to oversee 
parastatals) reports that have been presented to parliament, include findings showing the 
enormity of the public financial mismanagement together with recommendations that 
would improve the government’s financial probity and accountability. However, the 
Committees’ findings are not legally binding, and they are generally ignored by the 
executive. As a result compliance with the financial rules and regulations remains 
generally weak. Sanctions and penalties are not typically imposed in cases of financial 
misconduct.  

There is therefore a need to amend the Audit Act to provide for an enhanced oversight by 
the PAC and strengthen this Committee’s ability to impose sanctions and penalties in 
cases of financial misconduct and non-compliance with financial rules. The National 
Audit Office should develop audit an issues’ post-implementation review process and 
results of such reviews communicated to the PAC and published. It is important that the 
government acts in a planned and concerted manner to resolve all cases of egregious 
financial misconduct identified by the National Audit Office in a time-bound manner. We 
recommend that Ministerial Audit Committees are empowered and provided mandate for 
ensuring implementation of audit recommendations.  

Limited external stakeholder engagement in policy, planning and budgeting: Although 
the views of the stakeholders are sought in the MTEF process at the sector hearings, their 
engagement has so far not been structured and fatigue and lethargy are slowly setting in. 
There are no clear procedures of engaging civil society and even development partners in 
policy formulation, planning and budgeting. To ensure effective consultation, the 
consultative process could be entrenched in law. 

Key suggestions 
The government has recently launched a ‘Strategy to Revitalize PFM’. The strategy while 
appropriately ambitious and comprehensive, needs better prioritization. To get full 
benefits of reform, selected key actions from those detailed in the Strategy need to be 
carried out in a time–bound sequence. Below are some actions that are significant for the 
overall health of PFM system or could be fast-tracked in the interest of results. 

o Undertake a review of legal framework, identify areas and issues that need 
codification, and prepare legislative changes in the next four months.   

o Complete the review of financial position of key parastatals and start monitoring 
and planning for contingent liabilities. 

o Carry out a review of the reasons for low absorption of public funds in the 
Ministry of Roads and Public Works. Implement recommendations within the 
ongoing fiscal year to ensure that at least 75 percent of the released funds are 
utilized. A similar exercise may be needed for the Ministry of Health. The 
government could consider developing a policy for regularly conducting Public 
Expenditure Tracking Surveys and evaluation of selected programs.  
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o Closely monitor the ongoing implementation of the Integrated Financial 
Management Information System (IFMIS) to ensure its smooth operation and 
realize its full potential. Ensure full operationalization of the payroll database and 
its integration with the IFMIS. 

o Strengthen effectiveness of the internal audit function by ensuring its 
independence of accounting responsibilities and adopting a risk based 
methodology. Internal audit performance should be monitored by Ministerial 
Audit Committees. 

o Strengthen effectiveness of Ministerial Audit Committees by developing 
operational charters that set out their independence, mandate, membership and 
operational relationships with Accounting Officers and auditors.   

o Bring all the audit reports to date in compliance with the Public Audit Act 2003 
and amend the Audit Act to provide for an enhanced oversight by the PAC and 
strengthen this Committee’s ability to impose sanctions and penalties in cases of 
financial misconduct and non-compliance with financial rules.  Ministerial Audit 
Committees should be empowered and provided mandate for ensuring 
implementation of audit recommendations.   

 

Governance in Revenue Mobilization.  
 
The Kenya Revenue Authority (KRA) has made inroads managerially and in terms of 
revenue mobilization, which partly due to economic buoyancy it has been increasing.  
Such gains do not necessarily imply an absence of governance challenges nowadays.  
Even if governance may have improved from the lower levels prevailing in the past, 
serious bottlenecks related to governance may still remain. The empirical evidence in 
Chapter 3 does suggest, for instance, that bribery to evade taxes continues to be highly 
prevalent, for instance.  More broadly, currently KRA in fact may lack a formal 
governance framework for tax administration. The absence of governance structure in 
place leads to opportunities or incentives to abuse the system. In particular, there are 
three dimensions of such governance framework which would require strengthening:  
 

• Governance of the Board of Directors (the policy organ of KRA). There is a need 
to review the laws, function, appointment, composition, procedures of 
appointment and the skills required to discharge duties as a member of the board 
which currently does not exist. 

 
• Clarity of the policy architecture of Tax administration. Does it have a rich menu 

to guide KRA management  in the day to day running the tax authority, are these 
rules known to all and are these policies widely disseminated to members of staff 
and other stakeholders? 

 
• What are the implications of the two issues above on the actual administration of 

taxes? For example, are there problems arising in day to day administration of 
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taxes? If there are, what are the causes, is it lack of clear policy, is it procedures? 
What are the sanctions in place to deal with people who abuse the system? 

 
The discussion below falls under this framework. 
 
1. Weak KRA Board of Directors. The selection, composition and independence of the 
board of directors warrants a great deal of attention. There is no set of clear criteria on the 
selection process i.e. who qualifies to be a board member. The lack of clear criteria in 
place raises concerns because the politically connected cronies get appointed (the 
Minister of Finance does the appointments).  In addition to this there is real and perceived 
conflict of interest issues at play. Most of the board members especially the ones from the 
private sectors run businesses and are large tax payers and some still engage in business 
transaction with KRA despite the fact that they are board members. 
 
There is a lack of clearly stipulated policies by the board on Tax administration on 
critical issues such as promotion and transfers of staff, general procurement, and 
financing process policies. No clearly laid out procedure or policy on promotion exists in 
KRA and also there are no clearly laid out procedures on how to commit finances 
committed across various activities in terms of priority. Hence reallocation takes place at 
expense of core priorities such as travel foreign training. These create opportunities for 
corruption and challenges within the tax system in the Customs department, VAT refunds 
and debt write-off etc. system.  
 
Audit enforcement: There are claims that there are no proper audit procedures in place to 
track whether big companies are paying what they owe.  Since the audit system is weak, 
there is no follow up system in place to verify whether taxpayers (both corporations and 
individual) pay their correct tax obligations. Presently the CAG only looks at how the 
funds allocated to KRA are utilized and the office has no mandate on tax collection or the 
process of collecting it.  
 
2. Customs Taxes. There are allegations of manifest manipulation leading to massive 
revenue leakage. This is especially evident in the release procedures of containers. The 
allegation is that since the computerization of customs department, there has not been a 
reconciliation between the shippers manifest and the KRA SIMBA system. For example, 
when clearing goods at the port, a customer can use one manifest designed for one goods 
container from SIMBA system to clear more than one container (Pay customs duty for 
one container and get 5 or more containers out for customs duty free). This is because the 
electronic systems are being used to declare the goods but after paying the duty, they use 
the manual release system to release the goods. This happens because there is collusion 
between shipping agents and KRA officials at the port to defraud GOK of funds. The 
value for under declaration is hard to tell but the estimate is about 15% of imports 
involving highly connected people to customs officials and the administration. 
 
To highlight the problems in customs, KRA tax target for 2005/06 fiscal year which it 
usually surpasses was Kshs 309 billion but the actual realized revenue was kshs. 297 
billion. Customs department collected Kshs 111 billion against the target of Kshs 
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121billion. A shortfall of Kshs 10b. In comparison, the shortfall in Domestic taxation and 
road transport was 767million and 455 million. Despite of this massive shortfall, no 
heads have rolled despite the top management having performance contracts.  
 
Risk profiling databank: KRA does not have a risk profiling databank or intelligence. 
Therefore anything could be input in the computer system without it detecting red flags. 
A good case in point happened last year when hundreds of luxurious cars underpaid 
customs duty. For example owners of top of the range Mercedes Benz paid duty as low as 
US$ 10000 for new vehicles imported. If the Risk profiling databank was in place, when 
one makes an entry of certain kinds of goods in the system, a red flag should go up if tax 
payable is below a certain figure. 
 
VAT Refunds: In 2005/06 total VAT refund stood at Kshs 13b with an estimate of 30-
40% being fictitious. Fictitious claims are to companies whose registrations do not exist. 
VAT refunds should be independently audited by third parties. 
 
Debt (tax) write-off:  The weak IT system presents opportunities for easy manipulation in 
domestic taxes.  There are claims that KRA officials can fraudulently write off tax 
obligations and penalties from the KRA systems by simply deleting the files in the 
system and thereby leaving no trail for kick-backs in exchange. KRA officials also 
manipulate tax payment owed and amount of refund. The weak ICT in KRA makes it 
vulnerable to corruption.   
 
3. Institutional Challenges.  There is no clear framework for out of court settlement of 
tax liabilities. In cases where the taxpayer takes KRA to court over dispute, it is claimed 
that behind the scene negotiations take place to settle.  
 
4. KRA’s achievements to date. The electronic SIMBA system has done a lot to curb 
corruption in the long room and KRA is given credit for this achievement. However, the 
earlier identified weakness that the electronic manifest are not linked to shipper's 
manifest and that there is manual release leading to revenue leakages still holds. VAT, 
Income tax and excise tax even though computerized, the databases are not 
interconnected and as such not helpful. There is a lot of manipulation, theft and collusion 
between staff and taxpayers on VAT and Income tax for businesses and self employed.  
 
Granting of discretionary exemption is not that prevalent nowadays. Exemptions are done 
by MOF not KRA under the law. Since they are not published, one cannot know the 
magnitude of discretionary exemption. However in 2004, there was hue and cry when the 
then Minister of Finance granted the Minister of Cooperatives a tax exemption. 
 
KRA is much better today than it was before NARC administration. There are no openly 
tax evading companies like there used to be and there is no evidence of individuals and 
corporations who are not complying. KRA have managed to carry-out reforms which 
have managed to increase revenues and more people have come into the tax bracket. Staff 
are professionally hired. There are no firms which are known to be politically connected 
who enjoy tax advantages over others. However, comparing KRA now with the previous 
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corrupt regime would not be fair. Those in the know estimate that, closing corruption 
loopholes in the current system would generate KRA about Ksh 60b - about 15-20% 
more revenue. 
 
5. Conclusions. In summary, the weakness observed above are as a result of a weak 
Board of Directors who are not providing proper oversight and are not properly 
functioning as well as KRA staff who exploit the weak systems in place give incentives 
for majority of staff to be involved the vice. The KRA governance infrastructure is weak. 
The delays in reforming the systems in KRA is in the interest of the politically connected, 
corrupt customs department officials, clearing and forwarding agents etc. Clearing and 
forwarding agents, shipping agents and customs agents collude to defraud KRA. It is said 
that most of the clearing and forwarding firms are owned by current and retired Customs 
agents as well as Kenya Bureau of Standards officials.  
 
6. Recommendations 

o The grey areas with regards to promotion procedures, staff transfers, procurement, 
financing processes etc. should be looked at in depth and proper procedures put in 
place. 

o KRA ought to develop an internal audit system or clear audit strategy since at the 
moment there is nothing in place.  

o Clear audit procedures needs to be put in place. An independent operational audit 
needs to be in place to check whether KRA does things correctly, whether KRA 
applies its laws fairly across board and lastly whether its needs modernization. 

o There needs to be a code of ethics for KRA officers, clearing and forwarding agents 
and shipping agents so that the conflict of interest is removed. 

o KRA officials’ wealth and lifestyles should be clearly monitored to root out corrupt 
employees. 

o An external body needs to be commissioned to evaluate systems procedures, 
internal controls to ensure that only legitimate VAT refunds are paid. An 
independent body not KRA needs to do a random check on the validity and 
legitimacy of companies who have been paid taxes in the last 3-4 years to determine 
whether a randomly picked company does exist? what do they do? how long have 
there companies existed? who are their directors? and whether the directors have 
relations with KRA officials or do they have political connection?  

o Improve security features of IT system  by providing different security levels to 
members of staff depending on their rank and work 

o An organizational audit is needed to clearly define what department does what, 
clear policy and guidance from the Board as part of strengthening the governance at 
KRA so that roles can be clearly designed. 

o KRA may wish to be ISO (International Standards Organization) compliant (i.e. the 
Quality Management system i.e. ISO 9001:2000) which deals with control of 
documents and records resource management; management responsibility; authority 
and effective communication; customer monitoring and feedback and database 
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decision; work environment; and continuity and succession planning. The 
Retirement Benefits Authority, a body which like KRA reports to MOF is already at 
the final stages of ISO certification. 

o KRA should develop an institutional risk management policy framework to guide 
and monitor the continuing efficacy of fiduciary safeguards.  

o The effectiveness of the KRA board’s audit and finance committees should be 
enhanced through appointment of appropriately experienced and independent 
members and establishment of operational mandates. 

 

Fiscal Transparency 

Kenya’s performance on fiscal transparency has improved in the past three years but still 
remains weak. The 2006 PEFA assessment provides an objective assessment of the 
transparency in expenditure.  It assessed fiscal transparency and comprehensiveness 
along six indicators: (i) classification of the budget, (ii) comprehensiveness of the budget 
documentation, (iii) the extent of unreported government operations, (iv) transparency of 
inter-governmental fiscal operations, (v) oversight of aggregate fiscal risk from other 
public sector entities, and (vi) access of public to fiscal information. A ROSC on Fiscal 
Transparency, which also covers revenue transparency has not been prepared for Kenya 
in the recent past. The discussion below draws upon the PEFA assessment as well as the 
mission’s findings on transparency in revenue.   

Transparency in expenditure 
Comprehensiveness of the budget documentation. Comprehensiveness of the budget 
documentation has improved with the addition of Budget Strategy Paper (BSP) but 
remains weak. The BSP provides necessary information on macroeconomic assumptions 
of the budget, new policy initiatives, and strategic basis of the budget. Budget and 
accompanying tables are published and made available to the public on the Ministry of 
Finance website. But Budget documentation does not include extra budgetary activities 
and these are an important element of fiscal operations. Statements describing the nature 
and fiscal significance of central government contingent liabilities and tax expenditures, 
and of quasi fiscal activities are also not provided. It is recommended that the central 
government publishes full information on the level and composition of its debt and 
financial assets which is not done. 
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Table 7.1 Summary of 2006 PFM Performance Scores 

PFM Performance Indicator Score 

A. Credibility of the Budget 
1. Aggregate expenditure out-turn compared to original approved budget C 
2. Composition of expenditure out-turn compared to original approved budget A 
3. Aggregate revenue out-turn compared to original approved budget C 
4. Stock and monitoring of expenditure payment arrears B 
B. Comprehensiveness and Transparency 
5. Classification of the budget C 
6. Comprehensiveness of information included in budget documentation B 
7. Extent of unreported government operations C 
8. Transparency of Inter-Governmental Fiscal Relations B 
    C+ 
10. Public Access to key fiscal information B 
C(i) Policy-Based Budgeting 
11. Orderliness and participation in the annual budget process B 
12. Multi-year perspective in fiscal planning, expenditure policy and budgeting   C 
C (ii) Predictability and Control in Budget Execution 
13. Transparency of taxpayer obligations and liabilities  B 
14. Effectiveness of measures for taxpayer registration and tax assessment    C+ 
15. Effectiveness in collection of tax payments     D+ 
16. Predictability in the availability of funds for commitment of expenditures    B+ 
17. Recording and management of cash balances, debt and guarantees B 
18. Effectiveness of payroll controls    D+ 
19. Competition, value for money and controls in procurement B 
20. Effectiveness of internal controls for non-salary expenditure C 
21. Effectiveness of internal audit C 
C (iii) Accounting, Recording and Reporting 
22. Timeliness and regularity of accounts reconciliation  C 
23. Availability of information on resources received by service delivery units B 
24. Quality and timeliness of in-year budget reports    C+ 
25. Quality and timeliness of annual financial statements    D+ 
C (iv) External Scrutiny and Audit 
26. Scope, nature and follow-up of external audit    D+ 
27. Legislative scrutiny of the annual budget law D+ 
28. Legislative scrutiny of external audit reports    D+ 
D. Donor Practices 
D-1 Predictability of Direct Budget Support D 
D-2 Financial information provided by donors for budgeting and reporting on project and programme aid C 
D-3 Proportion of aid that is managed by use of national procedures D 

 
Source: PEFA Assessment 2006 

 
Extent of Unreported Government Operations. Performance on this indicator is weak. 
The level of extra-budgetary expenditure (other than donor-funded projects) which is 
unreported i.e. not included in fiscal reports is estimated at 5-10 per cent of government 
expenditure. Transactions of the Semi-Autonomous Government Agencies (SAGAs) and 
Fund Accounts (FAs), which constitute general government operations are not properly 
reported.  
 
Transparency of Inter-governmental Fiscal Relations. The only sub-national entities in 
Kenya are Local Authorities (LA). Central government’s fiscal relations with LA are 
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quite transparent. The PEFA assessment found the allocation of transfers from central 
government to local authorities (LA) fully transparent, and rule-based. LA are provided 
reliable information on the allocations to be transferred to them before the start of their 
detailed budgeting process. But LA accounts are not consolidated with the central 
government’s account into a general government fiscal report. 
 
Oversight of Aggregate Fiscal Risk from Other Public Sector entities. Other public sector 
entities include 75 SAGAs, about 35 main public enterprises, and LA. While SAGAs and 
LA do not pose fiscal risk, public enterprises are a source of fiscal risk because of their 
large scale commercial activities. Government-owned financial institutions also pose 
fiscal risk because of their possible quasi-fiscal operations, including possible directed 
lending, interest rate subsidy and the like. The central government’s monitoring of public 
enterprises that pose significant fiscal risks is very weak and incomplete. Apparently the 
government is now hiring consultants to collect financial information on 25 identified public 
enterprises that pose high fiscal risks.  
 
Public Access to Fiscal Information.  The performance on this indicator is mixed. Fiscal 
information including budget documents, in-year budget execution reports, year-end 
financial statements and external audit reports are available to the public in a timely 
fashion, through the Government Printer for purchase and/or from the Government’s 
website. But information on procurement awards is not routinely published. Also no 
information is made available to public on resources to primary service units for any 
sector (such as primary schools, health clinics etc.) 

Revenue transparency 
Tax expenditures. Tax exemptions, allowances deducted from gross income, tax credits 
deducted from tax liability and tax deferrals (such as accelerated depreciation) are part of 
fiscal policy in many countries. Transparency requires that budget documentation include 
a statement of the main central government tax expenditures. Such statements could 
include the public policy purpose of each provision, its duration, and the intended 
beneficiaries. 
 
Kenya provides a variety of tax incentives and allowances as part of their program of 
investment incentives and to non-governmental organizations and charities. Most of these 
incentives are provided by legislation. The following exemptions are provided: Import 
duty and VAT Exemptions, Warehouse rent, Stamp Duty on transfer of land, and 
Exemptions to NGOs and Charities. Despite the exemptions being legislation based and 
not entirely discretionary there has been abuse of the system. The government since 2003 
has taken steps to improve the transparency of the exemptions regime but there remain 
concerns that the criteria for granting exemptions remains vague and can permit a whole 
host of activities, hence permitting discretion on the approval process. For example, the 
granting of stamp duty exemption on land is to promote development and this seems 
extremely vague criteria. Therefore, an important challenge is to rationalize the 
exemptions regime and implement simple, transparent administrative arrangements.  
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Reporting. No reports are prepared as part of budget reporting on the operations of 
neither the exemptions regime nor the revenue foregone as result of granting exemptions. 
 

Key Suggestions to improve fiscal and revenue transparency 

• Expand fiscal data to cover the general government. In particular, there needs to 
be regular coverage of extra-budgetary funds and operations of Fund Accounts 
(FAs) and Semi-autonomous government agencies (SAGAs). The publication of 
fiscal data needs to be made mandatory and an obligation of the Government, 
within specified timeframes and modalities.   

• Engage external stakeholders more actively in the budget process early on. The 
Government could encourage outside scrutiny of the macroeconomic and fiscal 
projections included in budget documents, by explaining the methods and 
assumptions underlying these projections more clearly and soliciting more input. 
A consultation process on policy formulation, planning and budgeting with civil 
society and other stakeholders could be established and include it in the law. 

• Budget documentation, reports from Parliamentarian Committees (PAC and PIC) 
and audit reports to be made publicly available together with a tracking system to 
monitor implementation of recommendations.  

• Prepare an annual tax expenditure budget listing tax concessions and the 
estimated revenue loss from each concession. 

• If not already completed, incorporate remaining exemptions in the revenue laws 
and make them available to all enterprises on the same terms to remove 
administrative discretion. 

• Allocate more income tax department resources to monitor and audit the financial 
records of companies registered under various tax incentive schemes in order to 
combat abuse. 

• Strengthen post-release audit programs in customs to minimize leakages from 
suspension regimes 

 
Procurement  

A milestone in Public Procurement Reforms in Kenya was attained last year with the 
enactment of the Public Procurement and Disposal Act, 2005. The Procurement Act 
provides for the establishment of a procurement oversight authority, the Public 
Procurement Oversight Authority (PPOA) whose principal function is to provide 
oversight of the procurement regulations.  However, it should be recognized that the PPD 
would take quite some time to be fully operational to provide the kind of oversight 
needed to address the current problems in procurement.   
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It must be emphasized that in an area such as procurement which has been fraught with 
systemic problems such as massive abuse of contract variations, abuse of low value 
procurement, lack of evidence of goods purchased, delays in evaluations, lack of 
effective checks and balances, etc., an incrementalist approach to reforms does not 
work.  Instead, one would suggest bold actions and/or reforms which can have high 
impact on the way things are done to send a clear message that it is not “business as 
usual”.  Such bold actions would include the following:  
 
What needs to be done in the short term? 

(i) Inject sunshine principles in bidding and procurement contracts, including the 
following: 

• Publishing the information mandatory by law regarding the awards of contracts. 
The Public Procurement and Disposal Act Regulations, 2006 which have been 
prepared signed by the Minister of Finance and submitted to Parliament for 
approval and to be Gazzetted thereafter obliges the publication of information on 
contracts such as the amount of contracts, winning bidders, procurement 
opportunities, as well as decisions of the Procurement Appeals Board on concluded 
cases. All Ministries, Departments and Agencies should be required to publish that 
information on a Government website and information regarding bidders’ and 
contractors’ performance. This would assure confidence about the commitment of 
Government to transparency 

• Ensure the website is working effectively and is accessible to the public.  The 
Government should invest in having a state-of-the art website that does not 
regularly breakdown. 

• The Government should publish information about the website including 
infomercials on Television and Radio with the website address and encouraging 
people to visit the website. 

• The PS Treasury in the Ministry of Finance should exercise his authority in the 
Exchequer Act forcing all PS’s or procuring entities in Government to provide 
information to be put on the website regarding in a stipulated time (bi-weekly 
perhaps). 

• Approval of budgetary allocations should be on the basis work plans and 
procurement plan.   All public entities should produce annual a workplan plan and 
procurement plan.  Both the current Public Procurement Regulations 2001, 
amended in 2002, and The Public Procurement and Disposal Act 2005 require 
production of these plans. 

(ii)  Procurement monitoring system. PPD should set up a system for monitoring and 
reporting on compliance to the Public Procurement Regulations by procuring entities. 
Based on the findings of the monitoring and reporting system, the Government should 
take stringent measures against reported incidents of non-compliance to the procurement 
procedures. 
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(iii) Blacklisting Companies: The Government should implement the current provision in 
the law on “Blacklisting” companies.  The mechanisms and/or procedures to take such an 
action must be clear.  Although such a provision exists in the current procurement law, 
the mechanism to report and enforce it has not been established by Government. 
 
(ii) Introduce a Vetting System to pre-qualify Companies interested in bidding for 
Government contracts.  The significance of this is the following: information on 
companies would be reviewed by an outside company contracted by Government to 
review pertinent information such as the names of the Company Board, registration of 
companies and its history, pending court cases, financial information such as 
bankruptcies, and compliance with the procurement regulations.  Such a system of veto 
would address the issue of conflict of interest and fraudulent companies who win 
contracts but unable to perform the work. 
 
Box 7.2 Civil society participation in procurement reforms 

Supporting systemic reforms- Procurement Watch 
In the Philippines, Procurement Watch Inc (PWI) was born in part out of the need to harness 
citizens’ collective anger and frustration about widespread corruption. It was organized as a 
nonprofit institution with encouragement from the government Department of Budget and 
Management (DBM). With technical assistance from donors and advocacy support coordinated 
and managed by PWI, DBM secured the enactment of the Government Procurement Reform Act 
of 2002. The President signed the bill into law on January 10, 2003, almost four years after the 
effort was initiated. Currently, Procurement Watch trains civil society organizations on the 
intricacies of procurement. It deploys observers, armed with checklists, to official bidding 
sessions. When anomalies are discovered, they are brought up to the superiors of erring 
agencies. Those who persist are reported to civil society watchdogs 

Monitoring procurement awards- Veedurías for Citizen oversight 
During the last 13 years citizen participation in Colombia has been institutionalized as 
mechanism of social control in Colombia. Veedurías were established by law to allow social 
monitoring of public administration as well as of judicial, legislative and electoral bodies, 
control organizations, and all kinds of public or private organizations in charge of implementing 
projects funded from the public purse, mainly at the local level. In 2002, the national 
government promoted the adoption of the campaign colombiemos which means ‘Colombians are 
working for Colombia’. The aim of this program was to create a citizen network for controlling 
the public sector. Four important veedurías were adopted for controlling contracts worth about 
US$278 million. With the adoption of this network, accusations of corruption rose by 40% in 
2002. Additionally, the national government promoted the training of veedores. As a result, 
2000 veedores received training and 70 new citizen control groups were formed.   
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Short to Medium Term 
The recently enacted procurement legislation needs to be further supported by regulations 
and procedures aligned to the Act. The old procurement system has been characterized by 
slow processes, unclear mandates, a lack of transparency and wasteful or unclear 
procurements. There is need to build capacity in the application of the new regulations 
and to establish the new oversight authority.  Some of the reform measures would include 
the following: 

1.  Ensuring that the Public Procurement Oversight Authority (PPOA) is a strong and 
effective institution: GOK should provide adequate budgetary allocation to the PPOA to 
cover start up costs such as rent for new premises, salaries and emoluments and other 
operational costs. The current provision in the budget for this authority is quite small, but 
we were informed that the Government has committed to improve on their current budget 
during the revised budget.  The proposed date of operation of this new authority is 
January 1, 2007.  The team has already developed a draft organizational Chart, code of 
regulations, and HR policies for this Authority. 

In addition, the PPOA should be supported so that (i) its enforcement mechanisms and its 
capacity building activities bear fruit in the immediate to short term (ii) it effectively 
communicates that there is a paradigm shift in public procurement in Kenya, (iii) make 
the work program of the Authority public with monitorable indicators and (iv) interact 
with stakeholders including civil society. The IRCB project which is now effective and 
ready for disbursement will provide support in a number of these areas. 

 
Box 7.3. Quick Gains in procurement reform   
Procurement underpins the work of governments--the delivery of quality public goods and 
services on a timely basis at a reasonable cost.  Hence it is at the center of efforts to increase 
administrative efficiency and combat corruption. Estimates based upon country experience are 
running at 10-15% of the total national procurement bill for only the first 4 priority categories 
identified for QG rationalization. Therefore, applying basic tools and good practices to 
rationalize procurement of goods and services on these priority categories can yield considerable 
benefits in the short-term.  

Quick Gains is a procurement diagnostic tool implemented first experimented by the Bank in 
Ceara (Brazil) over three years ago to improve efficiency and control of procurement 
expenditures. The rationalization of procurement of goods and services by category applying the 
Quick Gains approach has resulted in actual annual savings of roughly US$50 m/year for 
partial implementation in 7 procurement categories and e-procurement and a one time 
investment of less than $1 million. Preparatory work to replicate the experience in other Latin 
American countries such as Peru, Guatemala, Panama and Ecuador is ongoing. In Peru a 
preliminary QG diagnostic produced estimated savings from basic reforms (not requiring 
difficult legislative, procedural or other reforms) of $87-540m/year depending upon how 
aggressively the Government wishes to follow-up.  In Guatemala and Panama the estimates are 
$64/103m and $44/68m respectively 
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2.  In the Governance action plan and in other such documents, procurement needs to be 
highlighted as an area where quick wins and significant impacts on the governance 
side can be realized.  The impact will be felt system-wide and can greatly influence how 
the public perceives how public money is being utilized and bring about significant cost 
savings (see Box 7.3).  For example, the impact of the planned e-procurement system that 
will commence electronic advertising in some Ministries and ensure tenders are done 
electronically from January is not fully recognized. 
 
3.  Support from Development Partners is crucial in a couple of areas.  These would 
include but not limited to the following: (a) assistance in setting the Authority (provision 
of IT and other equipment); (b) financing of urgently needed consultancies (for capacity 
development in the procurement sector and for the preparation and implementation of an 
e-procurement strategy); (c) establishment of a baseline and indicators against which 
progress can be measured over time, and (d) support for empirical studies particularly on 
reference and unit prices and stakeholder surveys. 
 
4. The PPOA should play a key role in ensuring compliance with the  new regulatory 
framework (i) using all the tools provided by the Public Procurement and Disposal Act to 
ensure that entities are complying with the law and the regulations (these include close 
monitoring of the activities and institutional set up of the public entities, taking remedial 
and punitive action where necessary including debarment of firms); (ii) putting a strong 
framework in place to support the work of those involved in procurement which includes 
comprehensive capacity building programs, provision of all the tools and advice they 
need, making sure management takes responsibility for their role in procurement and (iii) 
work collaboratively with the Internal Audit Department, and the Comptroller and 
Auditor General. 
 
5. Independent Observers to play an active role in monitoring implementation of the 
new procurement framework.  The Authority has expressed support for building an 
additional layer of credibility and independent monitoring by non-state actors of the 
entire procurement process, including the operations of the new body, its institutional 
arrangements, and the promised results. However, under the new procurement 
regulations, civil society bodies are only allowed to observe the procurement process 
such as the opening of bids, only for contracts within the threshold of 50 million Kenyan 
shillings and above.  Allowing civil society to observe contracts below this threshold 
would be important to provide guarantees in the use of public funds to a larger number of 
contracts. One of the effectiveness conditions of the Education SWAP agreed by GOK 
and the development partners involved is the hiring of an independent body to monitor 
procurement processes of 10 million shillings and above. This threshold seems to capture 
better the bulk of the procurement process and could be included in the new procurement 
regulation.   
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CHAPTER 8. Governance & Anti-Corruption in the Real Sectors 
 

 
Kenya is at a critical juncture in its fight against corruption.  Initial efforts of the Kibaki 
administration to develop and strengthen the legal and institutional framework dealing 
with governance and corruption issues has placed Kenya’s anti-corruption program 
among the very early examples of integrity programs in Africa. It is expected that efforts 
to measure program performance and managerial/worker accountability will develop as 
the new institutions mature and behaviors change. The current perception in Kenya is that 
anti-corruption reforms have stalled and in some cases reversed. However, at the sectoral 
level, localized anti-corruption and governance reforms are taking place and are 
beginning to yield important results 

Figure 8.1 Changes in Corruption Perception between 2004 and 
2005 (Kenya Bribery Index) 

This section takes stock of progress in governance reforms in selected sectors and 
agencies: the Ministry of Education (including the Teacher Services Commission (TSC)), 
the Ministry of Health (MoH), the National AIDS Control Council (NACC), the Ministry 
of Transport and Communications (MoTC), including the Ministry of Roads and Public 
Works, and the Ministry of Water (MoW) together with the Athi Water Services Board 
(AWSB) and Nairobi City Water and Sewerage Company (NWSC). The presence of a 
report by Transparency International in one of the World Bank’s (Bank) areas of 
operation was the main justification for the selection of these sectors in this study. Its 
main purpose is to provide some recommendations that could strengthen the sectoral 
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coverage of Kenya’s Governance Anti-Corruption Plan (latest version of June 2006).   

Recent trends in perceptions of bribery 

Recent surveys carried out by Transparency International (TI Kenya Bribery Index 2006) 
and by the Kenya Anti-Corruption Commission (KACC National Corruption Perception 
Survey, 2006), revealed: 

i) Significant improvement between 2002 and 2003. There was a generalized and 
significant improvement in perceptions and incidence regarding bribery between 2002 
and 2003. On average, perceptions of bribery in the public sector improved by 33 percent 
over the 2002-2003 periods, and the average number of bribes paid per person per year 
fell from 11 to less than 3 between 2002 and 2003. Every agency saw an improvement in 
this incidence indicator, with the greatest seen in public schools (from 7 bribes to less 
than 1) and the largest deterioration or reversal seen at the Teachers Services 
Commission (an increase from 1.4 bribes to 3.4 bribes). But the real change occurred at 
the police and the Ministry of Health, where the bribes came down from 53 and 46 bribes 
per person per year to 13 and 2 bribes, respectively.   

Figure 8.2 Changes in Corruption Perception between 2002 &  2003 
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ii) Some deterioration between 2004 and 2005. However, between 2004 and 2005, there 
was a slight, but general agency-wide deterioration in perceptions and incidence rates 
(Figure 1). The TI aggregate bribe index increased to 19.2 in 2005 from 14.9 in 2004 (it 
was 18.2 in 2003). Only 5 out the 28 agencies saw an improvement in perceptions 

Source: Kenya Bribe Index, 2004 and 2005. Transparency International.



 106

between 2004 and 2005.  However, this deterioration looks minor relative to the large 
decline in corruption levels seen between 2002 and 2003 (see Figure 8.2), and incidence 
has increased somewhat across the board. The Police is not shown for scaling purposes (it 
improved from an index of 73 in 2004 to 60 in 2005)—still very high compared the next 
institution in line which scored less than 40 in the TI’s Kenya Bribery Index. Between 
2004 and 2005, people experienced the largest increases in corruption in state enterprises, 
the Ministry of Health and public colleges.   

Figure 8.3 Avg. Size of Bribes, 2004 
iii) The average size of bribes is largest in 
education. Bribes at the point of service 
delivery are not the only manifestation of 
corruption but could be regarded as the one 
that affects poor people and citizens the 
most. Frequency is important but also the 
size of the bribe. Figure 8.3 shows that 
largest bribes are paid at the Ministry of 
Education and Primary schools, when 
compared with water and health services at 
the national and urban levels. 

iv) Anti-corruption reforms have resulted 
in mixed improvement in the fight against 
corruption—more in education but less so 

in the police and roads and public works. Sectoral anti-corruption reform measures, 
including corruption risk assessments and re-definition of processes and procedures, 
implemented in key ministries have had positive impact on the perceived levels of 
corruption in Kenya. For instance, over half of KACC’s National Corruption Survey 
respondents believed that corruption levels improved over the last year in education 
offices (77 percent), public schools (75 percent) and public hospitals (56 percent). The 
Ministry of Education improved from third position in 2003 to tenth position in 2005. 
However, corruption levels did not improve or worsened despite implementation of anti-
corruption strategies in the police (60 percent), local authorities (60 percent), Roads and 
Public Works (40 percent), lands (46 percent) and provincial administration (51 percent).  

v) Corruption in line agencies is correlated with corruption in their parent ministries 
(e.g., the police and Internal Security (OP), and public hospitals with the Health Ministry) 
and therefore there is a need for comprehensive sectorial approaches that address 
corruption along the value added chain within the sector. The case of the police force 
demonstrates this case (see Figure 8.4). Similar to what the TI survey has shown (Kenya 
Bribery Index), the KACC survey showed that the police is the most corrupt public 
institution in Kenya (86 percent of respondents), while its parent ministry, the Provincial 
Administration and Internal Security (Office of the President) is also shown to be the 
most corrupt ministry (58 percent of respondent) among 30 ministries. The same case 
applies to the Ministry of Health and public hospitals and Local Government and the 
Ministry of Lands and the land office (20 percent).  
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vi) Infrastructure accounts for the largest share of KACC cases, but health takes the 
largest share of money. KACC has investigated 141 corruption cases between 2000 and 
2005, representing some US$86.3 million (Figure 8.5). It started with two cases in 2000, 
growing to 71 cases by the year 2005. Of the 141 cases investigated, 22 cases are of the 
grand corruption type (loosely defined as those representing above US$100,000 each), 
representing 99.5 percent of the total amounts, and implying a large number of petty 
corruption cases (119 cases representing less than US$100,000 each). There were 13 of 
such grand corruption cases in 2003, 4 in 2004 and again in 2005 (one case in 2000). The 
sector with the largest number of grand corruption cases was the infrastructure sector, 
with 6 cases, and the smallest was the security sector with 2 cases. However, the cases in 
the infrastructure sector represented around 6 percent of the total amounts of grand 
corruption cases, while the security sector accounted for half of all amounts in such 
cases—implying a disproportionately higher capture in the security sector. In addition, 
around 20 percent of the amounts of grand corruption cases were related to four cases in 
the health sector, 13 percent to 4 cases in banking and finance cases, and 10 percent to 
agriculture and land issues. 

Figure 8.4 Magnitude of KACC Investigations, 2000-05 

 

 

vii) Indicators of Corruption in Ministries Indicate a Leveling of Impact.  While the 
TI Kenya Bribery Index appears to have reached a plateau in 2004 and on a slight 
upswing in 2005, the number of agencies reported to have been engaged in corrupt 
practices by the Kenya Bribery Index appears to have stabilized at around 33 agencies, 
coming down from 49 agencies in 2002.  This may indicate that anti-corruption initiatives 

                                                                            (in US$ million and in shares by sectors) 

Number of KACC Anti-Corruption Cases, 2000-05

71

2728

12

2 1
0.1 0.0 0.2

30.9

11.0

44.1

0

10

20

30

40

50

60

70

80

2000 2001 2002 2003 2004 2005
0

5

10

15

20

25

30

35

40

45

50

No. of cases (left scale)

Amount in US$ million
(right scale)

Share of US$ Amounts in KACC Anti-Corruption Cases by Sector, 
2000-05

Ag./Land
$8.69
10%

Banking/Fin.
$11.38 m.

13%

Infrastructure
$5.47
6%

Security 
Sector

$42.41m.
50%

Health Sector
$17.27 m.

20%

Other
 $0.70
 1%

 
Source: KACC. Various yearly reports, 2000-2005. 



 108

may have stopped having an effect in reducing the number of agencies with reported 
corruption incidences.  

Figure 8.5 Impunity: Citizens 
denied service for declining to 
bribe 2002-2005 (in percent) 

viii) There has been an increase in the 
level of impunity in some agencies (e.g., 
share of clients denied service for 
declining to bribe).  In the case of the 
Ministry of Water, 18 percent of the 
clients who declined to bribe were denied 
service in 2005, compare to less than 10 
percent in 2004 and 7 percent in 2003 (see 
Figure 8.5).  The figure also shows the 
trends for the police, which is the worst 
performer in this indicator, with close to 
40 percent of clients denied service for not 
bribing, although it shows small 
improvement. The largest deterioration is 
observed at the Teacher Services 
Commission, with impunity levels of 36.7%, compared to less than 5 percent in 2003. 
Similarly, 34.7% of clients were denied service for decling to bribe by Mombasa City 
Council, 31.7% by the Judiciary, 25.6% by Local Authorities, 24.3% by Provincial 
Administration, 22.81% by the National Social Security Fund (compared to 4.4% in 
2004), 22% by the Electoral Commission, 21% by the Ministry of Lands and Settlement 
(compared to 36.3% in 2004) . 

Main conclusions of the review across sectors 
The review assessed three institutional pillars that support integrity in each of the 
sectors—the ethical and leadership framework, the legal framework, and the 
implementing framework. Below are the main findings across-sectors: 

• Leadership. Sectors with committed leaders take rapid and direct action to foolproof 
their organizations against corruption (MoE and NWSC), others have strong leaders 
but weak institutional mandate (NACC), which affects the initial set up of 
institutional reforms. Agencies perceived to not be taking into account the public’s 
concerns or have weak disclosure policies (MoH and MoTC-ports) are also perceived 
to be the most corrupt and less organized about their ethical and corporate 
responsibilities. 

• Transparency: Sectoral initiatives and processes that guarantee access to 
information, or transparency measures, vary from sector and agency.  Asset 
disclosure is not observed at this point, but those sectoral agencies (education, 
NWSC, and NACC) with greater adherence to performance review or audit, 
community oversight, and administrative simplification are more advanced in 
implementing effective integrity systems than the others (TSC, health and transport). 
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• Control and Legal Framework.  As expected, the legal framework for addressing 
sector specific issues varies from agency to agency.  Those agencies with weak 
regulatory framework and weak fiduciary controls (TSC, MoH, MoTC) are also 
perceived to be the most corrupt and the least likely to punish misconduct.  On the 
flipside, comprehensive risk management policies and expenditure tracking tools are 
in place in the agencies with most advanced control frameworks (MoE, NACC, 
NWSC). Legal action against those involved in corruption (MoH and NACC) would 
demonstrate the relevance of legal measures already in place to deal with corruption. 
Sectors with greater understanding of the nature, manifestation and consequences of 
corruption as observed in the level of fiduciary training (MoE, NWSC) had 
comparatively better performing and effective anti-corruption programs. 

• Implementation of anticorruption initiatives. Agencies with integrity systems that 
which do not form part of the day to day operations of the agency and where 
coordination at a higher level with stakeholders is weak (TSC and MoTC) have poor 
records of implementing governance and ethics programs. In implementing programs, 
the SWAp approach is very much advanced in the MoE (including the use of 
commercial banking for resource transfers) and promises to improve coordination and 
implementation at the MoH, but strong fiduciary controls must be in place before 
program initiation. The water sector, for instance, has set up strong anti-corruption 
framework outside the SWAp approach by focusing on HR reforms, fiduciary 
training and simplification of billing, collection and payment procedures. At the MoE, 
a restructurings helped anchor the anti-corruption strategy. Supportive human 
resources conditions (e.g., transparent recruitment, career growth, promotions) should 
be addressed in every integrity program.  In the case of transport, lack of capacity and 
shortage of human resources undermines the capability for good governance, 
resulting in corruption (ports) and deterioration of safety and the road/airport security 
record. In addition, there is a need to ensure each sector develops a communications 
strategy that includes issuance of ethic related documents, posting in the workplace, 
references to code of conduct in speeches and day-to-day operations, and press 
conferences to update the public of governance reforms at the sector level. 

• Citizen Score or Report Cards.  Report cards provide much needed checks about 
the state of public services. The water sector, with support from the Bank, is 
implementing the concept of a report card in three municipalities. A report card could 
measure every public service provided at the local level and this should be encourage 
across agencies. However, the report card must include ethics and integrity questions 
addressing the service or customer charters, which in turn assess the rights of 
customers and obligations by the agency (NWSC has a service charter in place). 

• Code of Conduct.  Measuring the success of a code of conduct is difficult. Sectors 
with more established integrity program show greater knowledge and use of the code 
of conduct (MoE, NWSC), and in the case of the water institutions in Nairobi, all 
staff, including Board of Directors signed a code of conduct. The lack of a code of 
conduct regulating the medical profession, for instance in the MoH, makes it difficult 
to assess expectations about their commitment to reform.  The application of a code 
of conduct is made easier when service standards are already in place in the agency.  
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• Whistle-blower Hotlines and Help Lines.  Whistle-blowing hotlines for reporting 
misconduct and help lines to get ethics advice needs to be institutionalized across 
sectoral ministries. NACC is ahead of all agencies, where this feature is provided in 
its Risk Management Policy and efforts are underway to institutionalize it at the 
Ministry of Health.  The challenge is to get people to use them and to see that cases 
reported are dealt with efficiently and in a timely manner. 

• Procurement and Financial Management Reform. These are cross-cutting issues 
across the sectors where implementation of reforms and capacity building programs 
are required. In the case of procurement, the outmost challenge is to make the process 
transparent and open to anyone who is interested to participate in government 
procurement.  A secured internet website could provide for the announcement, 
processing, and awarding of all government contracts in all sectors. This will reassure 
citizens of its fairness and equality of standards.  As in the Chilean experience, the 
public could also be involved and provide a unique community driven evaluation 
aspect in the review and awarding process.   

• Coordination sector and national level interventions and need for more 
systematic and prioritized actions. Across all sectors, it was hard to assess the 
feasibility, relevance, effectiveness and interaction of control measures and 
implementing frameworks with those at the national level.  Further work to find 
coherence among sectoral anti-corruption initiatives with the national anti-corruption 
initiatives is urgently needed.   The Kenya Anti-Corruption Plan launched in July 
2006 adds to the numerous initiatives the government and the different ministries 
have put in place to fight corruption, albeit with mixed results thus far. In addition to 
making disclosure of wealth by public service officials a reality and dealing with the 
lack of prosecutorial powers at the KACC and the ill-equipped Attorney-General’s 
office, there is a need to continue strengthening the capacity of line ministries and 
institutions which are on the frontline in the war against corruption and synchronize 
activities of the various agencies involved. There are five main bodies investigating 
corruption, not counting special inquiries such as Goldenberg and the Ndung’u 
Commission In addition, institutions also involved are the Kenya Anti-Corruption 
Commission, the Efficiency Monitoring Unit, a department on economic crimes 
within the Criminal Investigations Department, the Auditor and Controller-General, 
and the Public Accounts Committee. Thus, orchestrating a prioritized action plan that 
coordinates interventions at the sector and the national level will be the main 
challenge ahead.   

Sector Reviews 
Tables 1, 2 and 3 of the Annex provide a snapshot of the main findings of the review for 
each sector (Education, Health, Transport, Water and Sanitation). For each of these 
pillars, the review focused on five criteria: (i) existence of measures; (ii) feasibility of 
measures; (iii) effectiveness of measures; (iv) relevance of measures; and (v) coherence 
of measures. A summary of sectorial reviews follow. 
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I. Education 
Primary and secondary school gross 
enrollment rates both dropped 
significantly through the 1990s, largely 
due to the increasing costs of education 
to parents and the stalling of economic 
growth. By 2000, the primary school 
Gross Enrollment Ratio (GER) dropped 
to an around 88 percent after reaching 
105 percent ten years earlier. In 2005, 
primary school GER was up again to 
107.2 due to important education 
reforms set in motion during the first 
year of the Kibaki administration—
particularly with the introduction of the 
Free Primary Education program. There 
was an end to the monopoly of parastatal 
publishers in school textbooks and 
greater focus on simplified and 
electronic means of fund disbursement 
directly to schools; greater emphasis on 
dissemination of information and 
transparency; stronger social 
accountability; and production of clear 
guidelines and associated capacity 
building.   

However, in recent years, perceptions 
about corruption at the Teachers 
Services Commission (TSC) has showed 
some signs of initial concerns: 
corruption increased significantly at the 
TSC mostly involving the abuse in the 
redeployment, hiring and upgrading of 
teachers.  Parents also experienced large 
bribes in public universities and 
colleges.  

Figure 8.6 Overall Bribery in the Education Sector 
Perceptions in 2002 and 2003 (Index) 
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Source:Kenya TI Bribe Index, 2002 and 2003. An increase is a deterioration. 

 

Figure 8.7 Incidence of Bribery in the Education 
Sector in 2002 and 2003 (number per person per year) 
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Figure 8.8 Avg. Size of Bribes in the Education Sector 
in 2002 and 2003 (in current Ksh.) 
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Progress with Primary Education Reform. The introduction of the Free Primary 
Education program in 2003 relieved parents of the financial burden of paying for their 
children’s schools. This resulted in a phenomenal increase in primary school enrolments. 
At the same time, challenges in pupil to teacher ratios, teacher deployment, and flow of 
funds issues emerged. As part of the government’s Free Primary Education program, 
some anti-corruption measures were implemented related to the liberalization of the 
publishing business; cutting the middle men from the flow of transfers at the district level 
and the initial focus on capacity building in fiduciary areas. 

Progress at the Teacher Services Commission: A recent Transparency International 
Integrity Study33 commissioned by the TSC, found substantial corruption in the teacher 
recruitment process. The single largest employer south of the Sahara, the TSC, has over 
235,000 teachers spread over 22,000 public learning institutions in Kenya. The TSC has 
been among the top 4 worst performers in the country for the last two years. The study 
found that the staffing department was widely felt to be the biggest “hot spot” of 
corruption but there are also concerns about the integrity department of the Commission. 
Nevertheless, perceptions of corruption have decreased recently, signaling a possible 
improvement and a basis to build upon.  The maturing of this process will take time.  

The following were the main findings of the TI report: 

• The teacher recruitment process is complex and information about corruption is 
not sufficiently publicized.     

• A strong anti-corruption legal framework governing teachers was absent before 
the passing of the Public Officer Ethics Act in 2003  

• Even when the legal framework is in place, there are institutional weaknesses that 
difficult the implementation of anticorruption measures.     

• The integrity division is not seen as the provider of anti-corruption policies.   

The findings of the Education Public Expenditure Tracking Survey (PETS) Report 
finalized on March 2006 were in general positive.  Funds were used for the intended 
purposes and financial records were maintained to show funds received and showed how 
they were used. However, some gaps related to financial management and teacher 
management were found, namely: i) schools should acknowledge receipt of FPE funds by 
issuing a receipt to MoEST HQ, ii) Head Teachers should record payments in the 
cashbook daily, iii) maintenance of a contracts register will be critical in the proposed 
School Infrastructure Improvement Programme, iv) finances and records are not 
officially handed over to new Head Teacher thereby compromising accountability, v) 
efficient use of funds compromised as budgeting procedures are not followed in all the 
schools, vi) Head Teachers should involve Deputy Head Teachers and Senior Teachers 
more in the management of FPE funds and vii) whenever School Auditors and Quality 
Assurance and Standards Officers carry out audit/inspection of schools, the 

                                                 
33 Transparency International Kenya. May 2006. “Integrity Study: Teachers Service Commission”. Nairobi, 
Kenya. 
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audit/inspection findings and report should be made available to the schools on a timely 
basis.  

To address concerns about corruption in the Ministry of Education, a “Governance and 
Accountability Action Plan” was developed and it is under its first year of 
implementation. The plan underpins the implementation and resource use of the Kenya 
Education Sector Support Program (KESSP) of 2005-2010. Stakeholder participation, 
transparency and accountability pillars drive the action plan. Progress thus far has been 
satisfactory. Community involvement through decentralized financing and procurement 
is taking root. Consultation and social accountability have improved. A communications 
strategy is being implemented and the management of public expenditures has improved. 
Moreover, the MoE was re-organized and the following measures were implemented: 
competitive recruitment of top managers; redistribution of staff away from the 
headquarters to the lower levels of government and introduction of result based 
management through capacity building and training.  

Challenges and recommendations 

However, there are important challenges ahead, mainly related to the inadequate 
technical capacity within the Ministry of Education in the areas of financial management 
and procurement. It is recommended that:  

• The future challenges in the education sector relate particularly to extending the 
governance strengthening measures to the secondary and tertiary levels of 
education using the experiences from the primary education sub-sector. 
Commitment at the the top leadership of the MOE is there but capacity constraints 
and the challenge of prioritization are important constraints. Governance 
strengthening issues must be at the center of the sectoral reform agenda and of 
any new strategy for the development of secondary education. 

• We understand the Public Universities Inspection Board is preparing a major 
report on the state of public universities (including governance strengthening 
measures). Some of the issues that should be addressed include concerns about 
exam cheating, the need for merit-based selection of University Governing 
Council members, and knowledge for development (using the universities to 
research and articulate the problems of corruption).  This report should be used as 
a basis for the development of a governance strengthening and anti-corruption 
program for all of the universities and colleges. 

• The Ministry of Education (MOE) and the Teachers Service Commission (TSC) 
must develop and implement new staffing norms to guide the appointment of 
teachers.  

• The TSC has no specific anti-corruption policy (one is presumably under 
preparation) and its integrity program, although in place, was ill implemented—
there is a need of a well-defined and publicized anti-corruption strategy at the 
TSC. In addition, there is a need for strong anti-corruption commitment, 
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leadership and enforcement at the TSC. Prosecution of the corrupt at the TSC has 
been insufficient and ill publicized—there is a need TSC to publicize its actions 
about prosecution of perpetrators 

• Under the new Governance Action Plan, there is a need to show commitment to: 
develop and implement a more detailed plan for the prevention of corruption; 
there is a need for further sensitization of all TSC structures and staff on 
corruption issues and to ensure that the new procedures for teacher recruitment 
are working effectively; conduct a comprehensive audit and review of the TSC 
Staffing Department. 

• The TSC must work with KACC to revamp its Integrity Division; and carry out 
enhanced publicity campaigns especially on teachers’ governance issues, through 
monthly magazines and posters.   TSC senior officials are already subject to 
wealth declarations, but TSC must show commitment to having continued 
independent monitoring of the progress being made in strengthening the 
transparency and efficiency of teacher hiring. 

• Integrity program realistic at the center but needs further anchoring at the local 
level (e.g., local codes of conducts and code of ethics for employees) 

• Anticorruption measures need to be framed within the broad reform in the sector 
to improve productivity and quality of service delivery. Conditions of job security 
and career growth still need to be addressed to improve performance and 
expectations of ethical behavior 

II. Health  

Figure 8.9 Overall Bribery in 
the Health Sector Perceptions 
2002-2005 (Index) 

The improvement seen in corruption 
levels in the health sector since 2002 
reversed in 2005. Despite the initial sharp 
improvement in corruption perceptions, 
which almost every ministry experienced 
between 2002 and 2004, corruption levels at 
the Ministry of Health increased in 2005 
above average levels and even above those 
of public hospitals. The reasons are not 
related to larger bribes but to a significant 
increase in the incidence of bribes at the 
Ministry of Health—from 0.5 bribes in 2004 
to 2.7 bribes in 2005 compared with the 
average for all ministries of 1.6 bribes (see 
Figure 8.10). There is a significantly higher 
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perception that people are likely to encountering bribes in the Health Ministry—three out 
of four respondents encountered bribes at the Ministry of Health. This result almost 
reverses the improvement attained over the past three years. 

Progress to date 

Figure 8.10 Incidence of Bribery in 
the Health Sector, 2002-2005 
(#persons per year) 

The Ministry of Health is now moving 
forward with the finalization of a 
SWAp for the sector.  Fiduciary 
reform at the Ministry of Health is also 
now taking place, albeit at a slower 
pace than in other sectors of 
government.  These developments 
present a major  

opportunity for the Government to 
address the governance, corruption and 
management problems in the sector.  
Although the reform process is still at 
an early stage, it could be taken 
forward with harmonized support from the partners, if there is committed and firm 
leadership by the MOH.  This would require the identification of clear benchmarks (fully 
owned by the MOH) for addressing corruption and governance; the adoption of useful 
lessons from other sectors (eg, from education and even from the NACC); reforms in key 
areas such as procurement and the disbursement of funds directly down to the local level 
(with strong social accountability, transparency and information dissemination etc).  

Figure 8.11 Avg. Size of Bribes in the 
Health Sector in 2002-2005 (current 

Ksh.) 
i) Procurement reforms 
As noted earlier, Kenya is now in the 
process of implementing procurement 
reforms. Once the implementing 
regulations and oversight authority are 
operational, the Public Procurement 
and Disposal Act, 2005, will provide 
for economy, efficiency, competition 
and fair treatment of bidders; promote 
integrity; increase transparency and 
accountability, and increase public confidence in procurement procedures. The draft 
regulations were discussed in a stakeholder’s forum in March 2006 and it is expected that 
Act will become operational in January 2007.  
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Specifically in the health sector in Kenya, there has recently been a procurement 
assessment by the World Bank, and it concluded that: (i) the procurement system is 
inefficient and does not achieve value for money; (ii) it is not adequately transparent; (iii) 
there are sound public procurement regulations, but often they are not complied with, and 
there is poor enforcement; (iv) there is corruption in contracting; (v) procurement tasks 
and decisions are diffused into several departments (no clear roles of User Departments, 
Finance and accounting, Stores,  Procurement Unit/Procurement Officer, and 
Tender/Procurement Committees); (vi) on the procurement of pharmaceuticals, there is a 
long list of what is not working well; (vii) standards for equipment is a major issue in 
MOH (preference by senior medical personnel of specific brands); (viii) the MOH still 
not in control of works contracts; (ix) there is need for clarity regarding the procurement 
arrangements through KEMSA; (x) the MOH Procurement Unit is weak (staffing 
numbers, proficiency, tools, etc); and (xi) there is lack of adequate procurement guidance 
manuals.  
 
The MOH has started to move forward with some reforms in these areas, including 
through an agreement with the Millennium Challenge Corporation.  One of the key issues 
relates to the respective roles of the MOH and KEMSA.  Since March 2004, management 
consultants have been assisting KEMSA in supply chain management. KEMSA is also 
working with the MOH to improve its Logistics Management Information System.  It is 
essential to set up a reliable system for quantifying quantities of drugs distributed and 
dispensed to patients. KEMSA plans to set up a computerized system  to assist with 
supply chain management, but substantial input would be required from MOH, if the 
system is to be effective. KEMSA has a procurement manual but it needs to be updated. 
 
There has been an important review conducted of KEMSA in mid-2005.  The conclusions 
are as follows: over the past two years, and particularly during the past year, as the Kenya 
Medical Supplies Agency (KEMSA) was able to fill many of its planned key staff 
positions for the first time and allowed to take over much (but not all) of the procurement 
from the Ministry of Health (MOH), it has made significant progress in transforming 
itself from an Agency that was little more than a name change from the MOH Medical 
Supplies Coordinating Unit (MSCU) that preceded. Nevertheless, it is crucial that the 
procurement roles and responsibilities at the various levels in MOH and KEMSA be 
clearly set out in a clear policy document.  

Although the MoH prepared a medium term procurement plan for procurement for 2004-
05 to 2006-07, the plan is not consistent with the budget. The plan is also deficient in that 
it does not show the packaging of the individual contracts, the methods of procurement 
and the processing steps until completion. Moreover, the plan is not monitored and is not 
used as a management tool.   

Preparing a procurement manual is another priority. This would help reduce delays in 
awarding contracts and paying suppliers of goods on time. The Procurement Manual 
needs to be consistent with the Public Procurement and Assets Disposal Act, and should 
include service standards for processing procurement.   Pre-qualifying suppliers would 
also help to reduce the risk of bid cancellations.  In addition, the procurement records 
management in MOH is inadequate, as the Procurement Unit in MOH does not maintain 
a complete record of the procurement process.  
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Another issue relates to control of the procurement of works.  At present, there are 
frequent cancellations of the bidding process by outside parties. Currently works 
procurement is carried out by the Ministry of Transport and Public Works on behalf of 
the Ministry of Health. 

Finally, procurement staff in the MOH need training, coaching, and mentoring.  As a 
matter of urgency, a massive training effort is required to provide basic procurement 
training to the Tender Committees, the Accounting Officer, and all finance, internal audit 
and procurement staff in the MOH.  In the interim, MOH needs to hire additional 
procurement advisors to assist in preparing procurement plans, bidding documents, 
procurement notices, request for proposals, bidding/proposal evaluation reports, 
procurement-monitoring reports, contract expenditure and progress reports.  

  

  ii) Financial Management Reforms: 
There has been little progress with institutional fiduciary arrangements. Committees may 
exist but they do not function efficiently. A lot of work has been done recently in 
planning a new system for getting funds to flow directly to local health facilities, using 
the approach of the Free Primary Education program.  However, the approval of a risk 
management policy is still pending.  Internal audit is also a challenge. An effective 
internal audit function is not yet in place, despite the explicit requirement by the Ministry 
of Finance. Capacity to monitor and address potential governance problems continues to 
be weak, and reporting to MoH management is sporadic 

iii) Transparency Reforms: 

Institutional and disclosure arrangements, communication strategies, and partnership 
arrangements are all under development in the Ministry of Health.  However, a disclosure 
policy is still missing.  A code of conduct is under development with development 
partners to help in the sector planning and monitoring of budget and expenditure 
framework, and a communications strategy is under discussion. The Ministerial 
Committee for Prevention of Corruption is not functioning efficiently.  Reporting on the 
implementation of performance contracts is also weak.  

 
Challenges and Recommendations: 
 
i) Procurement 

Procurement roles and responsibilities at the various levels in MOH and KEMSA should 
be clearly set out in a clear policy document, and the MOH should enter into a formal 
relationship with KEMSA, setting out obligations of the parties with clear performance 
targets. If targets are not met, MOH should appoint private sector procurement agents on 
a competitive basis for the procurement health commodities.  The medium term 
procurement plan for procurement needs to be revised and updated, after which it should 
be monitored and used as a management tool.  There is also need for the preparation of a 
procurement manual, consistent with the Public Procurement and Assets Disposal Act 
and procurement regulations.    Consideration should be given to pre-qualifying suppliers 
to reduce the risk of bid cancellations.  There is also an urgent need to improve 
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procurement records management in the MOH, and to embark upon a major capacity 
building program for procurement staff. 

ii) Financial Management Arrangement 
The key priority areas for action include the following: the establishment of effective 
audit, finance and facilities management committees at the MOH; the institution of new 
systems for the flow of funds arrangements directly to peripheral health facilities; and the 
development of  an effective internal audit function. 

 

iii) Accountability and Transparency Mechanisms 
There is no public disclosure policy in the health sector and the flow of information is 
limited. A public disclosure policy and implementing arrangements for the health sector 
needs to be prepared and agreed by all stakeholders. It will be important to disseminate 
and make publicly available the policy, and also its implementing and communication 
arrangements.  The Ministerial Committee on Prevention of Corruption is not functioning 
efficiently, and there is need for a review and reactivation of its mandate and 
membership.  

iv) The National AIDS Control Council (NACC) 

A key institution that has been associated with past incidences of corruption in Kenya is 
the National AIDS Control Council (NACC).  Its parent ministry is not the Ministry of 
Health but the Office of the President. A Presidential Order under Legal Notice 170 
established the NACC in 1999 with a mandate to provide leadership and co-ordinate 
efforts to fight HIV/AIDS in the country. In 2003-2004, the Evaluation Monitoring Unit 
(EMU) of the Office of the President of Kenya conducted an investigative review of the 
NACC in the context of the Bank’s Kenya HIV/AIDS Disaster Response Project 
(KHADREP). The EMU report noted serious irregularities, including instances of 
fraudulent practices in financial management and procurement in the award of grants. 
The EMU review resulted in investigations and the replacement of NACC staff. In 2005, 
the Bank requested that the GOK review internal controls systems and identify any 
instances of fraud and corruption under KHADREP. In April 2005, the GOK hired 
Deloitte & Touche-South Africa to conduct the review. Deloitte’s report identified 
evidence of malfeasance and serious shortcomings in the governance and control 
environment in the KHADREP project under NACC. 

In response to the forensic audit, the NACC drafted an Action Plan in mid 2005 and has 
been systematically carrying it out since then.  This Action Plan includes: (i) suspension 
of the NACC Director (who was in charge from 2003 to 2006) in March 2006; (ii) 
ongoing investigation of 116 non-government organizations implicated in fraudulent 
activities, with 5 cases currently in court, another 28 now being investigated by the 
KACC, 15 presently being investigated for grants received under that program by the 
police, and 42 having been found to be baseless; (iii) discussions with the Attorney 
General to take legal action against the first NACC Chairman and Director (from 2001 to 
2003); (iv) the re-defining of responsibilities and establishing clear mandates for the 
Audit Committee and the Finance and Administration Committee; (v) the signing, public 
disclosure, monitoring and satisfactory implementation of performance contracts; (vi) 
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strengthened financial management expertise in the NACC headquarters (with a senior 
secondee from the MOF); (vii) the development of a communications strategy to ensure 
increased social accountability (with specific measures relating to the flow of information 
to all stakeholders, especially at the local level); and (viii) institution of independent and 
effective internal audit capacity with the Unit staffed by a Senior Internal Auditor and 
another Internal Auditor; a risk strengthened M&E system, with emphasis on results-
based performance.   

The NACC Council with international technical assistance has also developed a 
comprehensive Risk Management Policy to manage fraud and corruption risks that was 
adopted by NACC at a Full Council meeting held on November 2005. This policy 
stipulates among others: (i) the strengthening of the internal audit unit with the hiring of 
staff; (ii) the establishment of the Anti-corruption hotlines; and (iii) the 
institutionalization of whistle blowers for suspected corruption cases. It also emphasizes 
increased transparency of the procurement system and improved social accountability. 
The implementation process for the Risk Management Policy is being supported by 
Pricewaterhouse Coopers (PWC),and is now being rolled out.  

The Action Plan has recently been augmented by the following measures: (i) the 
Operational Manual for the “Total War on AIDS” (TOWA) Project is being updated with 
specific measures such as a new grant award mechanism (which would be results 
oriented and performance based), limit CBO/NGO participation to those with established 
track records of delivery and performance, introduce clearly defined budgets for grantees 
and transparent decision-making processes that involve the full dissemination of 
information, and exclude and/or black-list non-performing previous grantees; (ii) all 
vacancies in the NACC Procurement Unit would be filled, following a competitive 
recruitment process, enabling the Unit to execute the NACC procurement plan efficiently 
(end December, 2006); (iii) the tender for a new, independent, externally-recruited 
Financial Management Agent, with TORs acceptable to the World Bank, would be issued 
(end November, 2006); (iv) the tender for an independent agent to monitor compliance, 
with TORs acceptable to the World Bank, would be issued (end December); and (v) a 
progress report on the implementation of the newly adopted Risk Management Plan 
would be drafted and  shared with the World Bank (end October, 2006) 

It is now recommended that: 

• The NACC should aggressively implements its risk management policy, with the 
completion of training of NACC Council members and staff on risk management 
policies and procedures. 

• The Internal Audit Unit in the NACC should issue quarterly reports and publish 
the NACC audited report for FY06 by December 31, 2006. 

• A service charter for NACC should be introduced. 

• Information on all workplans, proposals of organizations applying for funding. 
approved grants, procurement and audits should be published in the NACC 
website. Comprehensive quarterly M&E reports should also be issued.  

• Public awareness campaigns should be conducted about the "hotline" to report 
any suspected cases of corruption and implement a communications strategy. 
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• A MOU should be agreed between NACC and NASCOP, and between NACC 
and PEPFAR, for collaboration on M&E activities and systems 

• Ongoing prosecutions (incorporating feedback from KACC and CID) should be 
followed up. 

• There should be competitive recruitment for the following positions: (i) all 
remaining professional staff, including for procurement and  financial 
management (Level IV & V); and (ii) senior staff (Deputy Director Finance & 
Administration, Head Internal Audit). 

• The Operational Manual should be updated to include details of: (i) roles and 
responsibilities, structure and functions, (ii) grant award system, (iii) mechanism 
for public sector mainstreaming, (iv) procurement, financial management and 
administration systems, and governance mechanisms, by end November. 

• A new financial management agent should be recruited. 

 
III. Transport 
 
The Ministry of Transport and Communications (MOTC) completed an Integrated 
National Transport Policy on February 2004. The policy covered all modes of transport 
currently available in Kenya including Road, Rail, Maritime, Air, and Pipeline Transport. 
This transport policy paper focused on a rather limited set of general principles to address 
issues of corporate governance and corruption. Perception surveys do not capture a clear 
picture of corruption in the transport sector given the limited person-to-person service 
provided by this sector, in comparison with health or education services for instance, 
which are much more personalized, broad-based and easier for people to relate.  
Corruption in the transport sector is seen as a government to business (G2B) arrangement 
related to procurement processes, which are not always transparent, rather than a 
government-to-citizen (G2C) arrangement which the Kenya Bribery Index captures quite 
well and transparently.  These factors, thus, require focusing the attention to financial 
management and procurement arrangements in the sector, together with ensuring the 
regulatory framework promotes competition and efficiency within the sector and is 
enforced by an independent regulatory agencies.      
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Figure 8.12 Overall Bribery in the Infrastructure Sector 
Perceptions in 2002-2005 (Index) 

 

As described by the Kenya Integrated National Transport Policy of February 2004, 
institutions in the transport sector, in general, have weak and ineffective governance 
structures. Lack of capacity and shortage of resources seriously undermines their 
capability for good corporate governance, sound policymaking and public management. 
This results in loss-making state enterprises, lack of adequate and appropriate 
investments in transport infrastructure, corruption, deterioration in the institutions of law 
and order, a poor safety and security record, amongst others.  Some of the weaknesses in 
each sub-sector are: 

- Roads: weak institutions lead to Corruption 

- Railways: the Legal Environment is not Conducive to Proper Corporate Governance.     

- Ports Lack Policy Making, Regulatory and Service Provision Functions.  

- Air Transport: After liberalization of the air transport sub-sector in the 1990s, a need 
has emerged for the GoK to focus its energy on creating a conducive environment for 
efficient transport of passengers, freight and mail at minimal costs.   

The main objective of the new Government in the transport sector is to spur private sector 
led economic growth by reducing the cost of doing business in Kenya and increasing its 
competitiveness in the domestic, regional and international markets. However, the sector 
is constrained by lack of adequate financing; institutional inefficiencies; weaknesses in 
the policy, legal and regulatory environment; poor safety and security standards at the 
airports and Mombasa port; and inadequate institutional capacity and human resource 
skills. As a result, the transport costs and travel times are high and reliability is low. To 
address these issues, the Government took a number of steps, but did not elaborate on a 
specific anti-corruption strategy. Instead, it presented the following set of measures 
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contained in the 2004 Transport Policy paper to address general issues of corporate 
governance and corruption in the sector: 

• The GoK will establish an appropriate institutional arrangement with adequate 
stakeholder participation, which will define clearly the implementation and oversight 
roles of the institutions involved in the development and maintenance of roads and 
make deliberate efforts to solve governance problems in the sub-sector. The Kenya 
Roads Board (KRB) is one such institution with relatively high autonomy that can 
perform that function, particularly for road maintenance programs. 

• The GoK will ensure an institutional framework that separates the policy making, 
regulatory and services provision roles in the maritime, ports industry, and ensure 
adherence to modern corporate governance principles. Although studies have been 
concluded and the framework discussed and agreed by key stakeholders, the 
Government is yet to move on the establishment of a transport (or multi-sector) 
regulatory body. 

 
Challenges and recommendations: 
 
A sector-wide service delivery charter has been developed for the sector. The challenges 
now are to implement and monitor compliance and customer satisfaction across the 
different sub-sector agencies. 

In addition the following recommendations are made to specific sub-sectors: 

i) Roads: 

• In improving governance in the Road sector, the government will establish three 
autonomous road authorities to streamline ownership, management, accountability and 
financing of all road network activities in the country: the Highway Roads Authority, the 
Rural Roads Authority and the Urban Roads Authority.   

• The Kenya Roads Board will be strengthened to better channel the road maintenance 
fuel levy on the basis of well planned and published road maintenance programs, with 
adequate oversight mechanisms that will hold implementing agencies accountable for the 
proper use of the funds and delivery of quality results 

• Strengthen oversight and streamline payments procedures, from 23 approvals to six 
signatures. 

• Prepare a study on the absorptive capacity of the Ministry of Roads and Public works.  

•  Establish indicators of road sector performance, such as: (i) reduce the backlog in 
rehabilitation and reconstruction from 11 years to 7 years (provided resources are 
available US$1.0 billion); and (ii) reduce the average freight and passenger travel times 
along the Northern Corridor from 24 hrs to 18 hrs between Mombasa and Uganda border 
(provided all the road sections currently in poor conditions are rehabilitated.  

• To reduce compliance cost incurred by motorists under the Traffic Act, the Minister 
of Finance proposed in his 2006/07 Budget speech to remove requirements for road 
license and transfer this charge to Road Maintenance Levy on motor fuel at additional 
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rate of Kshs.3.20 per litre, with immediate effect after the Budget speech. It is not clear if 
public transport operators raised fares because of this proposal. Improvement in the road 
network should ultimately reduce costs to the private sector. 

• Promote greater participation of the private sector in the provision, financing, 
maintenance and operation of road infrastructure services by concessioning viable public 
road assets. 

ii) Railways: 

• Satisfactory implementation of the Bank’s regional operation; East Africa Trade and 
Transport Facilitation Project (EATTFP), including joint concessioning of the Kenya and 
Uganda Railways to the private sector. 

iii) Ports (included in the TI integrity report): 

• Open integrity meetings to stakeholders, including the Kenya Police, the Kenya 
Customs Departments, and the Kenya Bureau of Standards (KBS).  

• Develop a agency wide communications campaign to inform staff and stakeholders of 
the integrity program and its implementation details;  

• Conduct a risk assessment exercise at the Customs Room and the Ports Accounts 
Department to identify, investigate, and discharge bribe-seeking officers (1st Order 
Priority). 

• Provide capacity to Integrity Assurance Officers (IAOs) with monitoring and 
investigative capacity.   

• Develop the one-stop shop, but make sure there is monitoring system independent of 
all the participating agencies. 

• Modernize the Mombasa Port and reduce corruption by enhancing private sector 
participation, particularly in container operations.  

iv) Air Transport: 
• Modernize the Jomo Kenyatta International Airport and improve security so as to 
obtain the TSA Category 1 clearance from USA that will allow direct flights to USA and 
code sharing with US airlines. 

• • Increase private sector participation in the operation and management of airport 
operations and services. 

 
IV. Water and sanitation 
 
Amidst a fragmented institutional framework which lacked accountability, a 
comprehensive sector reform was initiated by the Government in 2003 following the 
enactment of a new sector legislation - the Water Act (2002) – aimed at harmonizing the 
management of water resources and water supply and sanitation (WSS).  A central tenet 
of the new service delivery framework is the separation of functions between each aspect 
of service delivery - policy making, regulation, asset ownership / control and service 
delivery operations. The consequent formalization of relationships between these 
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functions is expected to reduce conflicts of interest, increase transparency and enforce 
accountability.  The GOK (i) is reorganizing the Ministry of Water and Irrigation (MWI) 
into a body focused on policy issues, (ii) has established a Water Services Regulatory 
Board (WSRB), and (iii) has established seven Water Services Boards (WSBs).  Each 
WSB is mandated to appoint Water Services Providers (WSPs), which are legal entities 
contracted by WSBs to be responsible for service delivery operations.  The steps towards 
sector reform have been formalized in a Transfer Plan (a gazetted legal document).  The 
transition towards the full implementation ends in 2008. 

In this regard, it is important to note at this point that the reform of the water supply 
sector is in a state of transition - there was a complete change of responsible institutions 
starting from early 2003 and from then on new institutions began, and is still, taking over 
responsibilities and operations from the Ministry of Water, local governments, etc.  Thus, 
surveys over this period are probably subject to this transition, which makes it difficulty 
in comparing periods, e.g., the same Ministry of Water had different functions in 2003 
compared to 2005, and public understanding of the exact responsibility structure as they 
shift at the time of each survey may be an issue.  

As part of this transition, the WSBs are in various states of operationalization and 
strengthening.  Governance strengthening and anti-corruption efforts are in practice being 
spearheaded by the Athi Water Services Board (AWSB) and its WSP in Nairobi City – 
the Nairobi Water & Sewerage Services Company (NWSC). Upon its start-up, NWSC 
requested Transparency International to prepare a report on corruption in water services 
delivery of its predecessor, the Nairobi City Council Water Department. After 90 
interviews of officials and consumers alike during April-May 2005, the report highlighted 
the following issues: 

• Nearly 2/3 of respondents had a corruption experience within the last 5 years in 
relation to the water services.  Most respondents were of the view that the incidences of 
corruption had declined considerably since the assumption by the NWSC of the services. 
Although, at least 63 % indicated that they had witnessed or been party to a corrupt act 
relating to an officer of NWSC in the year preceding the study. The category of Officers 
involved in this kind of corruption was mostly junior officers e.g. water disconnection 
technicians and clerks at counters.  

• The staff of the NWSC was clear that the management of NWSC was intolerant 
of corruption within the organization, a radical change from the hitherto ambivalent 
indifference by the previous manager, the Nairobi City Council of water services.  

• The most common form of corruption in relation to water service delivery was the 
persistent demand for bribes from the consumers (mainly the domestic ones).  

• The department within NWSC most prone to corruption is the commercial 
department although a significant number of the respondents indicated that corruption on 
the whole was practiced at every level of the Company. 

• The study detected a perception among the most of the consumers that the bills 
sent to them were just estimates not justified by consumption at all.    
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Progress to Date 
The anti-corruption campaign and activities at NWSC and AWSB has produced 
important reforms, which should be encouraged in the rest of the country.  Several 
actions have been taken that would address issues brought up in the International 
Transparency Report, e.g.,: (i) dismissal of corrupt staff, including a review of all staff’s 
qualifications and credentials; (ii) improvement in hiring and terms of service; (iii) fixing 
the billing back log and improved billing timeliness; (iv) audit on the authenticity of 
adjustments made to customer’s accounts; (v) installation of 30,000 meters to identify 
illegal connections; (vi) development of a customer charter; (vii) decentralization to area 
business units to be closer and more accountable to consumers; (viii) institution of a 
transparent procurement process is transparent, (ix) a review, development and 
documentation of internal control structures for the company; and (x) having directors, 
management and staff have signed performance contracts with GOK, Codes of Ethics / 
Codes of Conducts. 

Since its inception, NWSC has implemented management and institutional frameworks to 
mitigate against corruption.  The GOK has instituted a representative Board of Directors 
from a diverse background including the city council, user groups, non-governmental 
organizations and professional associations / bodies.  None of these groups have a 
majority on the board.  Various board oversight committees are in operation.  A 
governance training regime for board members has been instituted in conjunction with 
AWSB.  An Integrity Assurance Officers (IAO) Committee has been established and 
Terms of Reference for the IAO Committee as well as the Ethics and Integrity Committee 
are being finalized.  Various operations manual have been developed.  NWSC is pursuing 
the ISO 9000 series certification which would introduce strict documentation and 
transparency of its operations.  Certification is targeted by 2008. 

AWSB has likewise implemented similar frameworks.  Its Board of Directors is 
representative of its areas of jurisdiction and includes government, user and professional 
representation.  Its directors, management and staff have also signed performance 
contracts and/or Code of Ethics.  Various board oversight committees (tender, staff & 
welfare, technical, finance, audit) and operational manuals (HR, Finance, Procurement, 
technical, IT) are in place.  AWSC is pursuing the ISO 9001:2000 targeted by 2008.  A 
Corruption Prevention Committee (CPC) was formed in May 2006 with the mandate to 
prioritize and coordinate corruption prevention strategies in AWSB and to initiate reports 
on corruption.  The committee’s terms of reference has been approved.  AWSB’s 
Corruption Prevention Plan is being drawn up.  Integrity Officers are being appointed in 
each district under AWSB’s jurisdiction. 

AWSB has carried out, and will continue to carry out (i) technical and financial audits of 
its operational contract with NWSC, and (ii) periodic consultations with stakeholders to 
increase public oversight. 

The World Bank is piloting an innovative approach for users of public services in 
Nairobi, Mombassa, and Kisumu to assess the performance and level of services by water 
providers.  Target beneficiaries of water and sanitation services n these three towns will 
use the Citizen Report Card (CRC) to score the quality and adequacy of the service 
delivered.  Such feedback is useful in providing a proactive agenda for communities, 
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service providers and local governments to engage in a dialogue to improve the delivery 
of public services. 

 
Challenges and recommendations: 
 
• The GOK faces the challenge of implementing the sector reform in full and 
meeting the timetable as set out in its own plans, i.e., the Transfer Plan.  An immediate 
recommendation to consolidate gains in sector governance is the completion of full 
transfer for service provision responsibility and accountability to Water Services Boards 
(WSBs). Similar to the operating contracts between WSBs and WSPs, a clear contractual 
and relationship structure also needs to be instituted between the WSBs, the WRSB and 
the Government, to provide for clarity of mandates, responsibilities and accountability 
between the different sector actors. 

• The anti-corruption campaign and efforts in Nairobi should now be scaled up to 
include the rest of the country.  The seven WSBs in Kenya should form a mechanism to 
share experiences and scale up anti-corruption successes. 

• NWSC and AWSB should monitor progress on mitigating issues put forward by 
the latest water perception survey for Nairobi, e.g., completion of fully traceable billing 
and collection system. Progress should be reported periodically. 

• The Citizen Report Cards for Nairobi, Mombasa, and Kisumu provide a feedback 
avenue and as a means to encourage public oversight should inform the prioritization of 
sector reform activities. A useful indicator could be: improving customer perception in 
annual surveys, including the Kenya Bribery Index and timely financial audits.  

• While the anti-corruption efforts has focused on investigative surveys and setting 
up accountability structures in the institutions, more could be done to encourage bottom-
up accountability structures e.g., public access to information (including expenditure 
information), complaints mechanisms (including third party complaints channel) and 
overall public oversight of institutions and operations. 
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Table 8.1. Summary of Findings: Ethical/Leadership Principles Framework 
Focus of the 

Review 
Education Health NACC Transport Water & 

Sanitation 
Existence of 
measures 
(measures in 
place) 

Strong leadership 
at the MoE, but 
not at the TSC. 

The lack of 
public disclosure 
about issues of 
corruption 
reflects on the 
lack of leadership 
and commitment. 

The lack of 
clarity about 
NACC’s 
existence, which 
can be revoked at 
any time by the 
President, affects 
commitment and 
sustainability. 

The lack of 
stakeholder 
participation 
reflects on the 
lack of 
commitment to 
make corruption 
everybody’s 
business. 

MWI leadership 
shown by its 
restructuring 
efforts.  NWSC 
took direct action 
towards fool 
proofing the 
Company.  

Feasibility of 
measures 
(realistic 
expectations, 
resources, 
conditions) 

Integrity 
program realistic 
at the center but 
needs further 
anchoring at the 
local level (e.g., 
local codes of 
conducts); TSC 
integrity program 
need revamping. 

The lack of a 
code of conduct 
regulating the 
medical 
profession makes 
it difficult to 
meet 
expectations 
about their 
commitment. 

To deliver on its 
mandate, NACC 
needs to provide 
leadership and 
coordinate 
diverse 
stakeholders who 
influence the 
context of NACC 
activities. 

Integrity offices 
not trained nor 
equipped with 
leaders to deal 
with corruption 
in the sub-sectors 
of transport. 

All staff, including 
Board of Directors 
of NWSC have 
signed a code of 
conduct.   

Effectiveness 
of measures 
(achievement 
of specific 
objectives) 

Greater 
understanding of 
the nature, 
manifestation 
and 
consequences of 
corruption at the 
MoE made the 
program more 
effective—this 
did not happen at 
the TSC. 

Information 
about resource 
use, prices, and 
consumer rights 
is lacking for the 
sector.  There is a 
need for a more 
comprehensive 
communications 
strategy. 

NACC is 
dependent on 
development 
partners for 
financial support, 
threatening its 
effectiveness.  A 
service charter is 
also needed to 
make reforms 
effective. 

Incomplete 
assignment of 
responsibilities 
as well as 
governance 
problems at both 
the micro and 
macro levels 
within the 
subsector 
negatively affects 
performance. 

Specific tools to 
aid in anti-
corruption 
activities - 
customer charter, 
board oversight, 
and clear 
operational 
procedures have 
been set up at 
NWSC 

Relevance of  
measures 
(extent it has 
been meeting 
expectations)  

Strong and bold 
measures helped 
improve 
perceptions 
about MoE, 
while the lack 
thereof plagued 
TSC. 

Unannounced 
visits to health 
facilities and 
client surveys 
would help 
define relevant 
measures for the 
future. 

The risk of 
absenteeism 
from meetings by 
Council 
members poses 
significant risks 
to the relevance 
of the leadership 
group. 

A service 
delivery charter 
must be devised 
and implemented 
through a 
comprehensive 
M&E 
framework. 

Improvement in 
operational 
practices and 
institution of clear 
operating 
procedures show 
the commitment to 
transparency and 
professionalization 
of the practice.  

Coherence 
of measures 
(interaction 
with other 
governance 
policies) 

Across all sectors, it was hard to assess the feasibility, relevance, effectiveness and interaction of 
control measures and implementing frameworks with those at the national level and to the national 
anti-corruption agency (e.g., KACC).  Further work to find coherence among sectoral anti-
corruption initiatives and with initiatives at the national level is urgently needed.  For instance, a 
survey could be carried out of all senior government officials to capture the ethical climate in 
government agencies, including compliance and pressures not to comply with code of conduct. 
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Table 8.2. Summary of Findings: Legal Framework 

Focus of the 
Review 

Education Health NACC Transport Water & 
Sanitation 

Existence of 
measures 
(measures in 
place) 

The MoE has the 
anti-corruption 
institutional 
setup, but it is 
still developing at 
the TSC. 

The regulatory 
framework is 
weak. Past 
fiduciary 
arrangements 
failed.  

A comprehensive 
risk management 
policy is just 
starting 
implementation.  

A poor legal 
environment is 
not conducive to 
proper corporate 
governance. A 
Road Strategy is 
under 
preparation.  

Internal 
regulations on 
anti-corruption 
exists, 
underpinned by 
the Companies 
and Water Acts  

Feasibility of 
measures 
(realistic 
expectations, 
resources, 
conditions) 

The MoE is re-
focusing on 
auditing 
functions to 
improve 
feasibility, while 
the TSC is just 
starting to focus 
on publicizing 
anti-corruption 
actions to meet 
expectations. 

Fiduciary 
controls are 
weak.  A risk 
management 
policy and 
internal audit 
reforms are being 
put in place to 
help make anti-
corruption 
reforms feasible. 

Fiduciary 
controls are 
weak, 
particularly 
internal audit. 

The 
establishment of 
autonomous road 
authorities should 
improve 
management of 
the road network 
and ensure 
accountability. 

The audits and 
traceable 
operating and 
financial systems 
being put in place 
should facilitate 
the identification 
of cases. 

Effectiveness 
of measures 
(achievement 
of specific 
objectives) 

There is strong 
evidence of good 
fiduciary controls 
at the MoE, but 
the TSC suffers 
from weak M&E 
systems. 

A Public 
Expenditure 
Tracking survey 
is needed to 
establish 
weaknesses in 
resource flows. 

NACC should 
publish in the 
web all 
workplans and 
funding proposals 
for grants. 

Risk assessment 
exercises across 
the subsectors, 
particularly the 
Mombasa Port is 
urgently needed. 

Fiduciary 
controls have 
been reinforced 
and improved.   

Relevance of  
measures 
(extent it has 
been meeting 
expectations)  

The control 
instruments set in 
motion at the 
MoE have teeth, 
but not those of 
the TSC. 

Prosecuting 
officials alleged 
to have been 
involved in 
corruption should 
improve the 
relevance of 
measures already 
in place. 
 

Legal action 
against those 
involved in 
corruption in the 
Bank’s 
KHADREP 
project would 
improve the 
relevance of 
measures in place 
to deal with NGO 
corruption. 

Weak fiduciary 
controls increase 
the risk of 
corruption. 

Strong signals 
have been sent 
with the 
dismissal of 
corrupt staff.   
But the audits 
and traceable 
systems may take 
some time to 
identify further 
cases  
 

Coherence 
of measures    

Across all sectors, it was hard to assess the feasibility, relevance, effectiveness and interaction of 
control measures and implementing frameworks with those at the national level and to the national 
anti-corruption agency (e.g., KACC).  Further work to find coherence among sectoral anti-
corruption initiatives and with the national anti-corruption initiatives is urgently needed.  For 
instance, a survey could be carried out of all senior government officials to capture the ethical 
climate in government agencies, including compliance and pressures not to comply with code of 
conduct.  
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CHAPTER 9. Financial Sector Governance 
 

Privatization of the Government’s remaining stakes in the banking sector 
Historically, the Kenyan state has used the control of two large banks (Kenya 
Commercial Bank [KCB] and National Bank of Kenya [NBK]) as a means to influence 
financial flows, particularly within the non-agricultural economy34.  In practice, this has 
meant that a substantial amount of deposits have been diverted to provide off-budget 
funding35 for parastatals and provide “no repayment” loans to politically-connected 
individuals and private sector firms.  
 
Kenya Commercial Bank. KCB is the largest bank in Kenya and has now been 
financially restructured.  The bank is profitable and well capitalized.  The state retains 
control via its 26 percent shareholding, which is sufficient for it to determine the election 
of members of the board of directors, as the remaining shareholding is widely dispersed.  
While not harboring any misgivings about the current Government’s track record or 
intentions, unless KCB is privatized there is the danger that control of KCB could enable 
a resumption of state-directed lending and/or a return to corrupt lending practices, 
particularly given the tempting scale of KCB’s financial resources.  While the Bank has 
been working with the Central Bank of Kenya (CBK) to mitigate this danger by setting 
up a continuous supervision program for KCB’s lending activities, this is a relatively 
fragile approach and the CBK’s own lack of independence could undermine this effort, 
see further discussion of the independence of supervisory agencies below. 
 
National Bank of Kenya. NBK is 70 percent controlled by the state, with approximately 
48 percent of this stake held by the National Social Security Fund (NSSF) and the 
remainder directly by the MoF.  The remaining 30 percent of NBK’s shares are publicly 
traded.  Under the previous Government the NBK was the primary banking vehicle for 
“no repayment” loans to private individuals and private firms.  Its portfolio presently 
consists of about 90 percent nonperforming loans (NPLs), of which about KES 17 billion 
are to paratstatals and KES 5 billion to private individuals and firms. 
 
Following a thorough financial analysis of NBK in 2003 the Bank advised that 
privatization would be an option – even despite the considerable capital injection required 
by Government to make this possible.  At the time this made sense mainly due to the 
significant commitments on NBK’s balance sheet to household depositors (which would 
have to be honored in any case) and loans to parastatals (which were regarded as 
unrecoverable).  Since that time the financing required to prepare NBK for privatization 
has increased significantly due to the accumulation of accrued, but unpaid interest on 
loans which is registered as income in the bank’s accounts.  Thus, as things stand today 

                                                 
34 This excludes the agricultural sector, where the member-owned Co-operative Bank and some 
development finance institutions have formed conduits for subsidies and grant programs for 
farmers. 
35 Governments were able to avoid disclosing the contingent liability for directed loans to paratstatals by 
using letters of comfort issued by the Ministry of Finance rather than formal state guarantees (which would 
have had to have been approved by Parliament). 
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liquidation would be considerably less financially burdensome for the Government than 
privatization.  Nonetheless, the Government recently decided that NBK should be 
recapitalized with about KES 20 billion of bonds, but deleted language from its decision 
(previously agreed with the Bank) regarding NBK’s privatization.  Importantly this also 
runs counter to the Bank’s prior advice that NBK only be recapitalized simultaneously 
with its privatization.  At this juncture – running up to the December 2007 elections – any 
recapitalization of NBK could result in NBK again becoming a significant source of 
politically-directed finance. 
 
Consolidated Bank. Consolidated was formed from a number of insolvent banks, 
including one in which a senior political figure held a major personal stake.  State control 
is indirect, with 100 percent of the bank’s voting shares held by the Deposit Protection 
Fund (DPF), which is in turn controlled by the CBK.  Non-voting shares are held by 
about 20 parastatals which were forced to convert deposits in the insolvent banks merged 
to form Consolidated into equity.  The bank is adequately capitalized but only marginally 
profitable. 
 
The Bank had advised the immediate privatization of Consolidated by transparent 
international tender.  The recent Cabinet decision on bank restructuring excluded 
Consolidated responding to mounting political pressure to have the shares of 
Consolidated transferred back without payment to the original owners of the failed banks 
which were merged to form Consolidated (it should be noted that the original owners 
have signed agreements releasing all claims against Consolidated). Executing this 
“restitution” transaction would constitute a direct and uncompensated transfer of a public 
asset to private individuals.  
 
Development Finance Institutions.  
Recognized that funding previously provided to Kenya’s five DFIs was largely 
unrecoverable (average level of NPL’s of over 90 percent), the current Government has 
been judicious in providing further funding – restricting new funding to a commitment to 
the Agriculture Finance Corporation – and embarked on a full review of the sector with a 
view to preparing its restructuring. While there may be gaps in the provision of financial 
services (inflicting certain sectors or geographic areas), the activities of the Kenyan DFIs 
have generally been the source of patronage servicing certain favored client groups rather 
than targeted at filling these gaps. In some areas – such as tourism and small-scale 
industry – the justification for subsidized finance goes back many years to before the 
liberalization of Kenya’s financial markets in the 1980’s and early 1990’s. 
 
In stalling on privatization of NBK and KCB the Government has argued that the branch 
network of these two state-influence institutions provide outreach which it would be 
difficult to maintain were they to be sold to private parties.  While recognizing that there 
may be underserved segments of the population, this reasoning runs counter to the 
experience in Tanzania and Uganda, where the privatization process has been 
accompanied by increased outreach and significant financial deepening, and the 
observation that the outreach of the Kenyan financial system has increased considerably 
in recent years – an effort is being driven by privately-owned institutions (such as Equity 
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Bank) which happen to be among the domestic institutions which have shown an interest 
in acquiring NBK’s branch network. Thus, seen from a developmental perspective this 
argument for caution in proceeding with bank privatizations appears ill-founded, 
especially if targeted subsidies to selected groups could be effectively provided through a 
restructured DFI sector.   
 
Recommendations 
State involvement in the Kenyan banking sector has a long history of producing poor 
governance resulting in the misallocation of resources and the accumulation of losses due 
to state directed and/or corrupt lending practices.   

1. Effective and long term reform of this governance problem is only possible 
through exit of the state from the banking sector of all Government-controlled 
stakes in KCB, NBK (prior to recapitalization), and Consolidated by means of 
transparent tenders.  

2. State employees or contractors should be prohibited from accepting service on the 
board of directors of banks. 

3. Complete the review of the DFI sector and implement the restructuring of the 
sector with a view to providing narrowly targeted subsidized services to selected 
disadvantaged sectors. 

Strengthening the governance of the National Social Security Fund 
The NSSF is a state-sponsored trust providing retirement, death, survivor and disability 
benefits to members.  Membership is compulsory for all formally-employed persons.  
Civil servants and some parastatal employees are covered by different schemes36.  
Contributions up to a maximum of KES 400 per month are mandatory, and paid half by 
the employer and half by the employee.  Trustees, with one exception, are appointed by 
the Minister of Labor, the exception being the head of the Kenyan trade union movement.  
As of June 2006 the NSSF’s exemption from the retirement benefits Act expires and it 
became subject to regulation by the Retirement Benefit Authority (RBA).  The legal 
structure of the NSSF is a member-owned trust, while its governance is provided by a 
board of trustees, which is considered to be a state corporation. 
 
The NSSF controls approximately KES 75 billion of assets, a large proportion (37.8%) of 
which is lodged in self-occupied real estate purchased or constructed at above-market 
rates (according to the RBA).  Recent work by the Bank indicates that the NSSF has a 
capital deficit of about KES 17 billion, which the RBA, believes may be a significant 
understatement due to the lack of recent valuations of its investments.  Administrative 
expenses are very high, exceeding investment income and requiring the NSSF to use 
member contributions to finance its operations.  Based on the NSSF’s liquidation of 
positions in the securities markets, it appears that the NSSF may also be experiencing 
cash flow problems. 
                                                 
36 Pubic sector governance issues relating to civil service pensions also need to be addressed, as they 
threaten to allocate an ever-increasing proportion of the Government’s tax revenues to a narrow segment of 
the population.  
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Causes of the NSSF’s Distressed Position 
The NSSF has for years been used as a source of funds for off-budget financing (for 
example, providing loans and equity to paratstatals) and, according to a recent RBA 
report, corruption and mismanagement may have played an important role in the 
dissipation of the NSSF’s assets.  The NSSF’s investment portfolio has generated very 
poor returns (about half the rate of inflation in the past 10 years) and its asset base is 
being eroded by high administrative costs. The governance of the NSSF is deeply flawed: 

• Members’ input is restricted to “complaint boxes” (no records are kept as to the 
handling of such complaints) and members have no role in the selection of trustees.  
Trustees are political appointees and the public regards the NSSF as “state 
guaranteed” whereas it is a member-owned trust which should have no recourse to the 
public purse; 

• The NSSF’s regulators are controlled by the same ministry which appoints its trustees 
(the MoL) and the NSSF actively resists attempts to regulate it.  The quality of the 
RBA appears to be high, but without political support it cannot effectively regulate 
the NSSF.  In addition, the NSSF continues to seek exemption from the Retirement 
Benefits Act to avoid compliance with RBA regulations; 

• The true financial condition of the NSSF has not been disclosed to its members or the 
public and the RBA itself has difficulty in obtaining financial information.  Auditing 
is carried out by the Auditor General’s Office and not by a qualified independent 
auditor.  It appears that the trustees themselves have little understanding of the 
NSSF’s condition and the NSSF provides a convenient source of funds for politically-
directed investments and activities conducted out of the public eye; and, 

• A substantial contingent liability for the state has arisen, and is constantly growing, as 
a result of NSSF’s mismanagement.  It is likely that the solution to this will be an 
increase in contribution rates, discouraging employment in the formal sector and 
imposing an additional burden on legitimate businesses. 

Recommendations 

• A diagnostic audit of NSSF is urgently needed to provide a strong factual basis upon 
which to base a plan to implement a financial restructuring of the NSSF.   

• A forensic audit may be needed, depending on the findings, to uncover instances of 
corruption and malfeasance; 

• Governance of the NSSF should be reformed prior any financial restructuring. The 
trustees of the NSSF should be elected by its members and it should (post-financial 
restructuring) cease to be a state corporation under the control of the MoL;  

• The NSSF should be required to employ professional and independent investment 
managers, with the role of the trustees and NSSF management restricted to the 
selection and evaluation of investment managers’ performance according to objective 
benchmarks; and,  
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• The NSSF should be made to comply with the Retirement Benefits Act and 
supervision by the RBA, including providing frequent and accurate financial reports 
to its members. 

Strengthening the legal and regulatory framework for Anti-Money Laundering 
(AML) 
The CBK has made progress towards implementation of its AML: guidelines for AML 
have been issued; consultation with the banking industry has occurred; the draft AML 
Law has been submitted to the Attorney General (AG); the AG is completing work to 
identify amendments to other Acts required to implement the AML Law. 

 
As vividly illustrated by the on-going Charterhouse Bank money laundering case the 
current legal framework seriously hampers the CBK in referring money laundering 
misdemeanors to the relevant prosecuting authority. The management and customers of 
Charterhouse Bank have successful in securing ex parte injunctions (from 2002) blocking 
even the most routine of supervisory acts (e.g. the examination of customer accounts by 
CBK inspectors) which are clearly authorized by the relevant Acts.  The CBK has also 
been blocked from lifting these injunctions as a result of the “disappearance” of the court 
files of the cases, which prevents hearing of the CBK’s petition to have the injunctions 
lifted.  Charterhouse Bank’s customers have furthermore sought injunctive relief from 
investigation of alleged tax evasion on the basis that CBK breached bank confidentiality 
of information requirements (Section 31 of the Banking Act) by passing information 
obtained through its inspection process to the Kenya Revenue Authority.  In another bank 
where the CBK had evidence of malfeasance, the CBK was unable to secure a conviction 
because an injunction was issued before the CBK could put the bank under statutory 
management, partly because prior approval of the Minister of Finance is required.  In 
sum, without completely clear and specific legal authority, and in the face of a corrupt 
court system, the ability of the CBK to act expeditiously and effectively in cases of 
financial crime is severely curtailed. Even more so now with the decision of the Attorney 
General on this case. 

 
A similar situation occurred when the authorities attempted to move ahead with the 
forensic audit of the private sector nonperforming loans (NPLs) of NBK, which amount 
to approximately KES 5.  This audit would be intended to identify, and refer to the 
appropriate judicial authorities for further investigation, instances of suspected fraud or 
malfeasance in this portfolio.  While there was technical agreement with the CBK 
regarding the conduct of the forensic audit itself, the CBK was concerned that it lacks the 
legal powers required to make criminal referrals and transfer information based on the 
results of the forensic audit to relevant investigating/prosecuting authorities, and that it 
could be exposed to civil actions (primarily injunctions) which could make the whole 
forensic audit process futile. 

 
The CBK faces the same difficulties as already experienced with Charterhouse Bank 
regarding bank secrecy with respect to passing on information generated as a result of 
AML activities and its customers.  As a result, most banks are unwilling to provide AML 
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reports on their customers to the CBK, and one bank has already been sued by a customer 
for doing so.   
Recommendations 

o The AML Bill was scheduled for presentation to Parliament in June but this has 
not yet been tabled.  The AG promised a recent (September 2006) Bank mission 
that the Bill will be published in October 2006 and push for early consideration of 
the Bill. Given the importance of the AML agenda and suspicions that 
Charterhouse Bank may only be the ‘tip of the iceberg’ it is strongly 
recommended that the authorities make a concerted effort to ensure the passage of 
this Bill as soon as possible. 

 
o Due to the absence of the AML law and the inadequacy of the existing banking 

sector legislative and regulatory framework the CBK has been unable to 
effectively conduct AML supervision of the licensed financial institutions. Thus, 
while the CBK moved expeditiously to undertake a full forensic audit of 
Charterhouse Bank, the CBK lacks the formal powers to ensure compliance with 
Prudential Guideline on Crime and Money Laundering (which it has issued). 
Consequently, so as to re-enforce the provisions of the proposed AML Bill, it will 
be important to incorporate as amendments of the Banking Act relevant 
enforcement powers relating to AML. The authorities are urged to move ahead 
with the recommended amendments to the Banking Act as expeditiously as 
possible.37 

 
o There is an urgent need to strengthen the capacity of the judiciary to enforce 

financial sector related laws and regulations. This is illustrated by the 
Charterhouse Bank case (under CBK Statutory management) where the court with 
no jurisdiction over the matter heard an appeal from the owners of the Bank 
resulting in an order of the court to the CBK to relinquish its statutory 
management. The decision was made without any regard to the prudential powers 
of the CBK and its role as the regulatory. The authorities are to be commended for 
succeeding in overturning several injunctions attempting to retrain the powers of 
the CBK in the Charterhouse Bank case and are advised to continue fully and 
publicly to throw their weight behind the CBK’s legal position, and subject courts 
to intense scrutiny where clearly invalid injunctions are being issued and where 
case files are “disappearing”. 

 
Strengthening the autonomy and accountability of financial sector supervisors 
By vesting most of the responsibility for the stability and solidity of the financial system 
with the Minister of Finance the current legal framework undermines the responsibility of 
financial market regulators and thereby also these regulators’ commitment to professional 
excellence. In extension financial market regulators cannot reasonably be held 
responsible for underperformance in executing their authority. This undermines the 

                                                 
37 The authorities are preparing a complete revision of the Banking Act.  However, given that the passage 
of a revised Act will take time, considerations should be given to inserting the required amendments to 
strengthen the CBKs’ AML enforcement authority as part of the Finance Bill. 
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integrity of the supervisors and weakens confidence in the financial system and its 
potential contribution to economic growth. 
 
Reflecting this lack of autonomy the CBK has in the past been made the scapegoat for 
delaying the recognition of weaknesses in particular banks. This has happened although 
the authority to act rests with the MOF potentially leading to considerable delays in 
decision-making. Although there have been significant improvements in how regulation 
and supervision is conducted by the CBK under the current government, the CBK is still 
by no means independent of the Ministry of Finance (MoF). The MoF has jurisdiction 
over important regulatory actions such as enforcement orders and licensing decisions. 
Accountability and responsibility for banking stability and supervision is vested with the 
Minister and removed from the Governor.  This defrays the accountability and 
professionalism of the CBK and politicizes decisions that should stand or fall on their 
technical merits.  
 
Similar arguments apply to the other Kenyan financial sector regulators in Kenya.  Since 
the Capital Markets Authority was made subject to the State Corporations Act in 2002, 
the CMA has lost its autonomy with respect to managing its budget and finances, as well 
as in making policy and regulatory decisions.  Furthermore, the president has the 
authority to remove the Chairman and Board members, and representatives of the 
Inspector of State Corporations participate in board and committee meetings.  Investor 
sentiment is largely contingent on the credibility of the underlying market institutions.  
Thus an independent and strong regulator is crucial in assuring investors that capital 
markets will be allowed to function with minimal political interference. 
 
The Insurance Commission is a department of the Ministry of Finance and lacks 
autonomy as regards its funding base and expense structure making it difficult to recruit 
and retain qualified staff. While the Retirement Benefit Authority does have considerable 
autonomy relative to the CBK, the CMA and the Insurance Commission, its ability to 
enforce the regulations it issues has proven to be weak and – importantly – the 
Government has provided NSSF with explicit exemptions from the RBA legislation 
seriously undermining the RBA’s authority vis-à-vis the largest Kenyan institutional 
investor. 
 
Recommendations 

o Full independence and accountability of the CBK in line with international best 
practice and giving the CBK full and exclusive jurisdiction over all banking 
sector activities. 

o Similar authority to be vested in the CMA by re-instating the CMA’s exemption 
for the state corporations Act. 

o The Minister of Finance to follow through on his proposal (in the 2006 Budget 
Speech) to provide the Insurance Commission with greater autonomy and 
responsibility. 

o The NSSF should be obliged to fully comply with the RBA legislation and the 
responsibility for supervising NSSF should be fully vested in the RBA. 
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Financial Sector Transparency 

The report on data dissemination prepared by the International Monetary Fund in 200538 provides 
an assessment of Kenya’s macroeconomic statistics against the recommendations of the 
General Data Dissemination System, complemented by an assessment of data quality 
based on the IMF’s Data Quality Assessment Framework (DQAF). The DQAF lays out 
internationally accepted practices in statistics, ranging from good governance in data 
producing agencies to practices specific to datasets. The datasets covered are national 
accounts, government finance, monetary and balance of payments statistics compiled by 
the Central Bureau of Statistics, the Ministry of Finance, and the Central Bank of Kenya. 
 
i) Methodological soundness is uneven across datasets and needs significant 
improvement in GFS and national accounts. In these two datasets, the main weaknesses 
pertain to limitations in scope and classification. In addition, international concepts and 
definitions are not closely followed in GFS. 
 
ii) Accuracy and reliability do not receive adequate attention in any of the datasets. 
Shortcomings are particularly evident in the national accounts and balance of payments. 
National accounts suffer from poor source data and limitations in statistical techniques 
that compromise the reliability of the gross domestic product (GDP) estimates. The BOP 
is affected, in particular, by data sources that do not sufficiently cover transactions 
between residents and nonresidents and do not allow for reliable classification according 
to BPM5. Shortcomings with respect to the conduct of revision studies are evident in all 
datasets. 
 
iii) Serviceability of the disseminated macroeconomic statistics is generally adequate. 
The periodicity and timeliness of all disseminated data meet or exceed the GDDS 
recommendations. The degree of internal consistency with various datasets varies; in 
particular the internal consistency of the GFS needs improvement. There is a need to 
rationalize and publicize revision policy and practice in all datasets. 
 
iv) Accessibility of macroeconomic statistics is adequate, except for the BOP, for which 
only summary data are published. The availability of metadata for all datasets is, 
however, mainly limited to links established between the national websites and the IMF’s 
DSBB. For most datasets, greater efforts are needed to enhance assistance to users. 
 
Recommendations 

Based on the review of Kenya’s statistical practices, discussions with three data-
producing agencies, and responses from data users, the report includes a set of 
crosscutting recommendations:   

                                                 
38 IMF (2005), Kenya: Report on the Observance of Standards and Codes (ROSC) - Data Module, Detailed 
Assessment Using the Data Quality Assessment Framework, 
www.imf.org/external/pubs/ft/scr/2005/cr05388.pdf 
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• Delineate and assign clearly the statistical responsibilities of the CBS, the MOF, 
and the CBK. 

• Allocate sufficient resources to data-producing agencies to support 
implementation of their work program. 

• Make more effective use of the Internet to disseminate comprehensive data and 
metadata. 

• Carry out regular revision studies to improve the statistical process and publicize 
the results, along with the underlying revision policies. 

• Seek feedback from users regularly to better meet their needs. 
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CHAPTER 10. Private Sector Climate, Regulatory Environment, and Privatization 
 

The last two decades have seen a decline in Kenya’s economy, once the most prosperous 
in East Africa, with a fall in living standards and in the quality of its institutions. A 
decline in the country’s investment climate, manifested in a deterioration in economic 
governance, uncertainties over reforms and a deterioration in the physical infrastructure, 
led to investor perceptions of risk turning strongly negative and hence to a stagnation in 
the rate of private investment during the 1990s.  Indeed, the following graph shows 
Kenya as the country with the weakest enabling environment for the private sector, out of 
the sample of African countries where the African Government Assessment was carried 
out in 2005.  

Figure 10.1 The development of the private sector is always or 
usually encouraged by government policies 

 

 
 

Source: African Governance Report 2005 

Despite these constraints, there have been some successes in export markets, particularly 
tea, horticulture (especially cut flowers) and garments have performed strongly in recent 
years, recording high rates of growth and contributing a major share of the country’s 
export earnings, suggesting that there is a window of opportunity for Kenya to maintain 
and strengthen these trends, by addressing investment climate constraints and facilitating 
the role of the private sector in these sectors. 
 
Private sector development is key for growth and poverty reduction but also for good 
governance and fighting corruption, providing an alternative source of employment to the 
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public sector and reducing pressures for nepo. Private sector has to be considered an 
active player in the fight against corruption. A fallacy that still persists today is the 
presumption that the state is almighty in shaping the investment climate--and thus seen as 
the investment climate “maker”--while the atomic and powerless enterprise sector is 
viewed as the passive investment climate “taker.” In reality, powerful corporations often 
exert enormous influence over public policy, public institutions and officials, and 
particularly so in weak states.  It is therefore recommended that the private sector in 
Kenya takes the lead in this agenda, for example by requesting the GoK to subscribe to 
the Extractive Industries Transparency Initiative (see Box 10.1). 
 
Major constraints to doing business cited by firms in the Investment Climate Assessment 
2004 survey39 related to infrastructure, cost of finance, tax administration and corruption 
with three quarters of firms surveyed reported this as a problem and about half reported 
having to spend resources in terms of unofficial payments (averaging 6.1% of annual 
sales revenues). For Kenya, infrastructure indicators are seen to compare very poorly 
with other countries in the region, particularly in power supply and transport, which 
impact directly on manufacturing costs of production. On infrastructure, power supply 
was seen as the most problematic, on account of the high number of outages, 
compounded by high losses in transmission and distribution. 64% of firms reported 
damage to equipment on account of power outages or fluctuations valued at nearly 
$15,000 per firm per year. To cope with these outages 70% of firms had acquired 
generators, further adding to the cost of doing business. Road and rail services were 
reported by most firms as being of very poor quality, and nearly a quarter of firms 
reported having to spend their own resources to improve the quality of roads in 
surrounding areas. 
 
The Kenya Growth and Competitiveness report40 suggest that action is taken by the GoK 
in the following key five areas to promote private sector development: 
 
(i) Improving the investment climate through removal of entry barriers and lowering of 
transactions costs, facilitated by a strengthening of economic governance, institutional 
frameworks and the predictability of policies. In ensuring the implementation of reforms, 
key areas of focus would include the administration of the customs, ports, utilities and 
other authorities, courts and other regulatory bodies. 
 
(ii) Reviving the pace of privatization through more determined implementation of the 
on-going privatization program, while promoting greater private participation in 
infrastructure and social sectors, through alternative approaches, including management 
contracts and concessions, specially in infrastructure sectors. 
 
(iii) Addressing the high cost of and limited access to finance for entrepreneurs 
(including micro-finance), the result of the impaired portfolio of commercial banks. With 
lending rates in excess of 24% and with NPL ratios as high 40% (estimated), access to 
finance for all but the largest borrowers is extremely poor, a problem exacerbated by 
                                                 
39 based on a survey of 368 manufacturing  firms drawn from across the country. 
40 World Bank 2005 
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weak judicial enforcement of security. Priority actions will include strengthened 
regulatory enforcement of the financial sector, measures to restructure banks through 
resolution of impaired assets and improving legal processes for enforcement of security. 
In the area of microfinance, actions may need to include a micro-finance law that would 
permit greater commercialisation and outreach of micro-finance institutions through 
licensing to mobilize savings. 
 
(iv) Improving economic competitiveness, by (in addition to addressing deficiencies in 
physical and financial infrastructure) addressing the training and skills development 
needs of the economic work force and supporting medium and small enterprises (MSEs). 
Effective mechanisms and programs would need to be designed and implemented aiming 
at forging backward and forward linkages between small and large firms as well as 
between MSEs to increasing local content in other inputs. To achieve this goal, 
development of industry-relevant skills and techniques through education and vocational 
training programs as well as through business development services (BDS), is key. 
 
(v) Ensuring sustainability of key export sectors, to face the threat of heightened 
competition after expiration of AGOA benefits. A key challenge will be to develop a 
regional strategy to gear up the thriving garment industry for development of backward 
linkages on an urgent timetable, to be able to face heightened competition, once China’s 
quota-free access to the US market kicks in after 2005, under its WTO agreements. 
Development of infrastructure linkages will be a key focus of any strategy to promote 
growth of other foreign exchange-earning sectors, such as cut-flowers and tourism. At the 
same time, there is a need to address some of the structural factors contributing to the 
decline of traditional export-earners such as coffee7 and pyrethrum. Coffee saw a near-
collapse during the 1990s when the impact of exogenous global factors were exacerbated 
by inefficiencies arising from the cooperative structure and in the farm-to-market supply 
chain, but – with the right policies - has the potential to significantly expand its market 
share.   

Legal and Administrative Impediments to Investment  

The legal and administrative framework is a key element of the investment climate.  For 
markets to function effectively in a globalized environment, legal and regulatory 
institutions must be in place, providing a body of legislation to enable corporate entities 
to function, contracts to be drawn up and enforced, and collateral to be pledged and 
enforced, as well as providing clear rules governing entry and exit, competition, and the 
tax regime.  The analytical work conducted by FIAS in 2004, has highlighted the 
deficiencies that exist in this framework in Kenya, which constitute significant 
administrative and regulatory barriers to doing business.  

Though reform of this framework is a key stated priority of the Government, institutional 
inertia and lack of a clear private sector focus continues to impede the pace of 
implementation of reforms in this sector. Key weaknesses in the legal framework relate to 
entry procedures, registration issues, commercial legislation, the insolvency regime, 
secured transactions and commercial dispute resolution. Enforcement of compliance with 
regulations affecting individual firms tends to be poor and patchy. Rent-seeking is a 
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feature. The result is that regulatory objectives are not achieved, while, at the same time, 
the playing field is made uneven. Secondly, the malfunctioning of the court system 
means there is no credible sanction against non-compliance. The lack of effective dispute 
resolution means that much business is transacted between individuals and families that 
know and trust each other. Contracts made in the wider community run much higher 
risks. 

 
The World Bank’s Doing Business database indicates that the direct costs for registering  
a new business amounted typically to 46.3 % of income per capita of 13 procedures, 
taking 54 days, relatively high numbers compared to South Africa and Zambia. Under 
Registration, the Business Names Register appeared to be seriously out of date and 
inefficient, with no attempt at enforcement.  The Registrar General’s department was 
found to be in disarray, with a backlog of many thousand annual returns not yet placed on 
company files.  Equally problematic was the Chattels Transfer Register, where searches 
were almost impossible, and where inefficiencies resulted in delay and cost in the 
issuance of secured transactions.  A modern Personal Property securities Law needed to 
be adopted, to create a simpler, transparent system of registration, to support expanded 
access to credit. Most seriously outdated was the Companies Register under the 
Companies Act, where – among other things - registration procedures necessitated the 
reservation of names prior to registration. 
 

Table 10.1 Doing Business 2006, selected African countries 
 
  Kenya South Africa Botswana Tunisia Ghana 
Rating in Ease of... 2005 2006 2006 2006 2006 2006 

Doing Business 80 83 29 48 80 94 

Starting a Business 103 111 57 93 59 145 

Dealing with Licenses 23 24 45 136 110 83 

Employing Workers 67 68 87 62 92 120 

Registering Property 114 115 69 34 71 113 

Getting Credit 33 33 33 13 101 117 

Protecting Investors 58 60 9 118 151 33 

Paying Taxes 120 127 74 67 139 77 

Trading Across Borders 154 145 67 89 39 61 

Enforcing Contracts 64 67 43 77 40 50 

Closing a Business 120 128 65 22 29 94 
 

Source: www.doingbusiness.org 
 
Previous attempt to review licenses have been primarily ad hoc.  They have resulted in 
some licensing requirements such as exchange controls and business permits have either 
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been scrapped- in case of foreign exchanged- or simplified- in the case of a number of 
business permits.  Though the Single Business Permit has no doubt simplified trade 
licensing, it has not eliminated the other collateral requirements relating to sites, water, 
health that are imposed by the by-laws.  However, there is a significant residue of 
licensing requirements enforced through a bureaucracy of city and municipal by-laws; 
occupational licensing and public health regulation.  Though some of these, such as those 
on public health, are objectively justifiable, their implementation is laden with corruption.  
The licensing office in every local authority ministry is invariably a veto point for 
extorting bribes.  This fact and the reality that local authorities are service points for most 
citizens is probably the reason why municipal authorities continue to rank high, year in 
year out, in the Transparency International’s Kenya Bribery Index.  However in February 
2005, Kenya launched comprehensive reform of business licenses and fees based on a 
“regulatory guillotine” strategy 
 
In February 2005, Kenya launched a broad reform of business licenses and fees based on 
a “regulatory guillotine” strategy.  The reform has been championed by the Ministries of 
Finance and Trade and Industry, and spearheaded by a cross-ministerial Working 
Committee on Regulatory Reform for Business Activities in Kenya.  The license reform in 
Kenya is well underway, but far from over.  The 2006/2007 Budget Speech announced 
the elimination of 118 licenses, and the simplification of another 700 of the licenses 
reviewed by the Working Committee.41  The licensing review is scheduled for finalization 
at the end of 2006.  Indications are that the review will lead to the elimination of a total of 
some 400 licenses.  A Regulatory Reform Unit has been set up in the Ministry of 
Finance, charged with vetting the quality of new licenses, so that the results of the current 
reform will not be eroded by a new wave of inefficient licenses.  Steps are underway to 
introduce an electronic registry of all valid business licenses in order to facility 
businesses’ access to information about licensing procedure and costs.  Two factors 
constrain the implementation of the reform.  First, the Regulatory Reform Unit in the 
Ministry of Finance must have adequate staff to support the finalization of the review, 
and to gradually expand the regulatory reform activities beyond licensing.  We 
recommend that the Government assures that the Unit is staffed with a minimum of 6 
dedicated staff, partially seconded from other ministries involved in business regulation.  
Second, limited capacities of Parliament have made it difficult to obtain a slot on the 
Parliamentary agenda.  We recommend that the Government more actively pursues the 
need to table the relevant legal measures to implement the licensing reform to Parliament. 
Another option that could be explored is eliminating all of them as a principle and 
include only the ones that could be justified. 
 
Companies Act and the Bankruptcy Act. Key elements of commercial legislation 
impacting on the overall investment climate are the Companies Act and the Bankruptcy 
Act, both of which are fundamentally sound, but extremely dated. In comparison with 

                                                 
41 Out of the 118 licenses for elimination announced for elimination in the Budget Speech, 37 have already 
been eliminated through Ministerial legal notices. A separate Bill on Business Regulation Reform 
presented to Parliament in 2006 will include proposals to implement the remaining eliminations and the 
results of the simplification of the additional 700 licenses.  The elimination of these licenses needs to be 
fast-tracked to be able to have an impact on the business climate. 
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international best practice, they are also unduly technical, complex and bureaucratic. A 
fundamental reform of the company law regime appears necessary for Kenya, aimed at 
replacing the existing 50 year Companies Act with a more modern one aimed at (a) 
relaxing the rigid capital maintenance rules by abolishing par value shares and the 
concept of nominal capital; (b) simplifying formalities for private companies; (c) 
enhancing protection for minority shareholders; (d) reforming the ultra vires rule; (e) 
simplifying company formation procedures; and (f) fundamentally reforming secured 
transactions regime for companies. The reform of the Companies Act is underway and is 
spearheaded by the Kenya Law Reform Commission.  However, this process has faced 
delays and should be expedited. 
 
Insolvency procedures. By international standards Kenya’s insolvency procedures – vital 
to any market economy - are lengthy and costly, even in comparison with other countries 
in SSA. The insolvency regime is contained in three pieces of legislation – the 
Bankruptcy Act; the Deeds of Arrangement Act, which deals with insolvency of 
individuals, including unincorporated businesses; and the Companies Act, which deals 
with corporate insolvency. These laws contain serious weaknesses, including lack of a 
modern system for promotion of corporate rescue, limited ability of creditors to recover 
assets, and relatively outdated bankruptcy procedures for individual insolvents, and 
indicate the need for a fundamental overhaul. 
 
Land issue. Key weaknesses in Kenya’s legal framework for secured transactions include 
complex and unduly technical legal procedures for creating secured interests. There are 
particular problems with the creation of security interests in land, where an estimated 
200,000 titles have been illegally granted. Disarray in the land registries frequently 
causes delays in registering charges. There are also problems with the use of moveable 
property as collateral because of an absence of a comprehensive framework for 
recognizing and ranking security interests. There are also problems in dealing with 
default; it being relatively for borrowers to stall the process, by seeking a court 
injunction. Consent from local Land Control Boards was also required for rural land 
transfers, further reducing the usefulness of land as security. As a result, commercial 
banks have been reluctant to lend on the security of land alone. There is hence a need for 
significant improvement of land title registries and in the overall process of judicial 
enforcement of security. 
 
Contract enforcement has historically been a problem in Kenya on account of 
inefficiencies in the court system. Fieldwork indicates serious problems of collusion 
between judges or magistrates and lawyers. Injunctions appear to be granted frequently, 
on dubious grounds, particularly against enforcement of security interests with cases 
being often delayed on technicalities. The Doing Business database 2007 indicates that 
the time and cost of enforcing contracts in Kenya takes an average of 360 days, at a cost 
of 41.3% of debt, which compares very poorly with many other countries in SSA. There 
is a need for fairly urgent reform of court procedures, with an initial focus on ex parte 
injunctions and listing requirements. Active case management techniques, linked to 
alternative dispute resolution (ADR) are worth introducing as a mechanism to ease the 
pressure on courts. 
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Concerns regarding the Licensing Laws (repeals and amendments) Bill 2006 
Through the Licensing Laws (Repeals and Amendments) Bill 2006, the Minister for 
finance proposes to amend a total of 33. Though the spirit of most of these amendments 
is positive, many of the proposed changes raise key concerns - highlighted in detail 
below- that Members of Parliament need to scrutinize. These concerns include: 
 
1. Careless, incoherent and cavalier amendments: In many of the laws, licenses have 

been repealed but other provisions of the amended laws that need to be changed as a 
consequence of the revocation of the licences have been left intact. The result is either 
incoherence or contradiction. This is true for changes that are proposed to be made 
the Canning Crops Act; to the Cotton Act; to the branding of Stock Act; to the Hides, 
Skins and Leather Trade Act; to the Liquor Licensing Act all suggest that the 
proposed amendment and repeals bill was a rushed and carelessly executed job. There 
are way too many careless mistakes. 

 
2. Risk of some reforms leading to smuggling and money-laundering: Some 

amendments, such as those to the Diamond Industry Protection Act and those to the 
Antiquities and Monuments Act could, if abused lead to diamond smuggling and 
money laundering or to the plunder of historical artefacts. 

 
3. In agriculture, many the proposed changes may be desirable but they are half-

hearted and shallow: many of the changes proposed to the agricultural laws are really 
an acceptance of the existing realities. Unfortunately, for many of these laws, once 
the licensing requirements are removed, the law serves no purpose and should in fact 
be repealed. Laws such as the Coconut Act, the Sisal Act, the Cotton Act and the 
Pyrethrum Act should have just been repealed not amended. In some other laws, the 
changes appear half-hearted and a number of very draconian provisions still remain 
and these, too, need to be repealed. 

 
4. In some sectors slated for reform intrusive government controls remain: In some laws 

- such as the Hides, Skins and Leather Products Act- licensing requirements have 
been abolished but government retains a significant regulatory function that will be 
difficult to police and, if implemented will operate like a licensing regime.    

 
5. Editorial attention: Much editorial work remains to be done in order to:-a) correct 

statutes that have either been misnamed or misnumbered; b) ensure that all provisions 
proposed to be amended are indicated in the amendment bill; c) ensure that all 
consequential changes are made to all the statutes that are being amended and d) 
remove the many careless errors included in the various amendments42.  

                                                 
42 For example: The proposed amendment to Canning Crops Act section 33-at p.1008- makes no sense 
unless the words the words, “the holder of” are deleted. A detailed Memorandum has been submitted to 
Members of Parliament reviewing this Bill. 
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Controls on import-export transactions  
Kenya received its worst Doing Business rating on trading across border. Customs and 
other official border controls involve significant delays to import, export and transit 
transactions, and impose a high burden on trade-related business activity. Investors 
interviewed in connection with the Investment Climate Assessment frequently 
complained of excessive delays in processing of Customs declarations and extremely 
slow clearance times, particularly at the Kilindini Port in Mombassa, the Inland Container 
Depot, the Nairobi Long Room, Jomo Kenyatta International Airport and several land 
border stations. Moreover, traders claimed that Customs have tended to demonstrate 
insufficient concern for their business needs and/or previous compliance record and that 
Customs officials at all levels are obsessed with maximizing revenue collections at the 
expense of trade facilitation objectives. 
 
As with internal taxes, Customs is seen as only focused on revenue collection, not 
balanced by service considerations. Procedures involve excessive documentation and 
high levels of physical inspection. Other agencies having a role in border controls 
include: Kenya Bureau of Standards, the Department of Health, and the Kenya Plant 
Inspection Service. Most of the criticisms of Customs relate equally to these agencies. In 
spite of the Government spending money on independent pre-shipment inspection (PSI), 
the data provided is then checked again by Customs or Kenya Bureau of Standards. In 
addition, traders complain that the two PSI companies regularly ignore evidence of the 
price paid for goods, and determine Customs value in a non-transparent manner. 
Although Kenya implemented the WTO Valuation Agreement in 2001, Customs 
routinely uplift the declared valuations of import consignments, leading to a self-
defeating cycle of non-compliance and conflict. A Valuation Appeals Tribunal has been 
announced, but not convened. There is little use of modern Customs concepts such as risk 
management, post-clearance audit, and intelligence-directed inspection. Records on 
compliance performance by industry or by trader, and records on performance indicators 
are not currently being collected. The decision on which consignment to inspect is 
usually made based on the memory and intuition of the individual officer. Disincentives 
against noncompliance are almost non-existent. 
 
Recommendations 
Customs has prepared a modernization program, intended to address areas of weakness, 
with considerable emphasis on use of upgraded IT systems. However, systems and 
procedures need to be completely reengineered before IT could provide any real help. It 
is therefore recommended that: 

• any such automation should only be as part of a wider set of comprehensive 
reforms, aimed at introducing modern customs concepts inline with the principles 
embodied in the WCO revised Kyoto Convention on simplification and 
harmonization of customs procedures; 

• these reforms support the development of a comprehensive risk management 
program, a national intelligence and investigation capacity and introduction of a 
post clearance audit regime. 
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Competition and anti-monopoly regulation 
There is both a Monopolies Commission and a Monopolies and Restrictive Practices 
Legislation in Kenya but neither has been very effective or visible in matters of 
competition. Concentrations of commercial power are common and visible in the media, 
the oil companies and the banking industry but it has not been clear what the role and 
function of the legislation and the commission is in ensuring that this concentration is not 
anti-competitive. Other areas in which there are regulatory issues include 1) 
communications - telephony, ICT and broadcast licensing; 2) capital markets- especially 
the need for reforms to deepen and widen the market with regard to secondary 
investments; derivatives and futures; debt instruments; commodities trading and foreign 
participation in the stock-market (which is currently limited).  
 
It is recommended that the Privatization Commission is set up under the Privatization Act 
and that Government demonstrates a strong commitment by publishing a program for 
privatization to be completed before the elections.   
 
 

Figure 10.2 Privatization, 2004 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Source: Center of Public Integrity, 2004. The Privatization Index includes assessments in two sub-

indicators: 1) Is the privatization process effective? And 2) Can citizens access the terms and conditions of 
privatization bids? 

 
Corporate governance  
Private sector accounting and auditing in Kenya is regulated by the Accountants Act, 
Chapter 531 of 1977. This Act sets standards for accounting practice in the country and 
enforces rules. To do this the Act established three key institutions: Registration of 
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Accountants Board (RAB), the Kenya Accountants and Secretaries National 
Examinations Board (KASNEB) and the Institute of Certified Public Accountants 
(ICPAK). Kenya adopted the International Accounting Standards (IAS) and the 
International Standard of Auditing (ISA) in 1999. All financial statement covering the 
periods beginning January 1, 1999 have been prepared in accordance with IAS while the 
ISA has been used since December 31, 1999. The Kenyan tax authorities require 
enterprises to produce IAS compliant income statement for determining accounting 
profits and taxes. A number of regulators in Kenya including the Central Bank of Kenya 
(CBK) and the Capital Markets Authority (CMA) also insist on the observance of IASs 
although this is not engrained in the Kenyan Law. Although the adoption of the IASs and 
ISAs has closed the gap between Kenyan and international accounting standards, there 
continues to be gaps in compliance. However, there are still gaps between the practice in 
Kenya and international standards in a number of areas.     

The Capital Markets Authority (CMA) has issued instructions requiring all quoted 
Companies in their annual reports to report on corporate governance. Compliance levels 
with these instructions and enforcement have been uneven. Some companies may have 
already voluntarily subscribed to corporate governance codes and standards, but it is 
nevertheless important that these regulations are enforced. The revised Companies Act 
should be passed and enacted expeditiously by Parliament, including provision for: a) 
Safeguarding the effective practice of good corporate behavior; b) Protection of minority 
shareholders' rights; c) Training and education of shareholders and the public, especially 
on the benefits of transparency and ensuring effective performance; and d) Proper 
assessment of directors and the boards. 
 
Box 10.1 Transparency in the use of natural resources- Private and Public sector   
Publish What You Pay is a coalition of over 300 NGOs worldwide calls for the mandatory 
disclosure of the payments made by oil, gas and mining companies’ to all governments for the 
extraction of natural resources. The coalition also calls on resource-rich developing country 
governments to publish full details on revenues. This is a necessary first step towards a more 
accountable system for the management of natural resource revenues. Standards to assess the 
performance of companies and governments in support of revenue transparency are published 
and progress monitored over time. These are used by investors, NGOs, ratings agencies and 
other relevant actors. 

The Extractive Industries Transparency Initiative (EITI) aims to increase transparency in 
transactions between governments and companies within extractive industries. The objective is 
the publication on a regular basis of all material oil, gas and mining payments by companies to 
governments and all material revenues received by governments from these companies to a wide 
audience in a publicly accessible, comprehensive and comprehensible manner. In addition, the 
EITI requires that payments and revenues are independently audited, applying international 
auditing standards. Some twenty countries have either endorsed, or are now actively 
implementing EITI across the world – including the following African countries: Angola, 
Cameroon, Chad, Democratic Republic of Congo, Equatorial Guinea, Gabon, Ghana, Guinea, 
Mauritania, Niger, Nigeria, Sao Tome and Principe and Sierra Leone. 

Forest Law Enforcement and Governance (FLEG) processes are been carried out in many 
world regions, including Africa, bringing together nearly 300 participants from 48 countries 
representing governments, the private sector, civil society and international organizations to take 
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action to address illegal logging and associated forest crimes. In African countries, millions of 
dollars in revenue are being lost every year due to poor regulation of timber production – in 
Cameroon, losses are estimated at $5.3 million; in Congo Brazzaville, it’s $4.2 million; in 
Gabon, $10.1 million; and in Ghana, losses reach $37.5 million per year. Recently, 39 African 
countries committed to a Ministerial Declaration and Actions targeted at combating illegal 
logging, associated illegal trade, and corruption in the forest sector at the Africa Forest Law 
Enforcement and Governance (AFLEG) conference held in Yaoundé, Cameroon.  This 
declaration builds upon an agreement on the same issues reached in East Asia in 2001 
 

Private Sector Financial Accounting and Auditing  
Private sector accounting and auditing in Kenya is regulated by the Accountants Act, 
Chapter 531 of 1977. This Act sets standards for accounting practice in the country and 
enforces rules. To do this the Act established three key institutions: Registration of 
Accountants Board (RAB), the Kenya Accountants and Secretaries National 
Examinations Board (KASNEB) and the Institute of Certified Public Accountants 
(ICPAK). Kenya adopted the International Accounting Standards (IAS) and the 
International Standard of Auditing (ISA) in 1999. All financial statement covering the 
periods beginning January 1, 1999 have been prepared in accordance with IAS while the 
ISA has been used since December 31, 1999. The Kenyan tax authorities require 
enterprises to produce IAS compliant income statement for determining accounting 
profits and taxes. A number of regulators in Kenya including the Central Bank of Kenya 
(CBK) and the Capital Markets Authority (CMA) also insist on the observance of IASs 
although this is not engrained in the Kenyan Law. Although the adoption of the IASs and 
ISAs has closed the gap between Kenyan and international accounting standards, there 
continues to be gaps in compliance. However, there are still gaps between the practice in 
Kenya and international standards in a number of areas. In accounting, Kenya fails in a 
number of disclosure items including: the accounting policy used in the preparation of 
financial statements; revenue recognition; related party relationships; maturity dates and 
effective interest rates of each type of financial assets; information on deferred taxes; 
information on post-employment benefits; revaluation of fixed assets; impaired assets; 
risk management policies and objectives; and the concentration of assets, liabilities and 
off-balance sheet items.  
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CHAPTER 11. External institutions of accountability –Parliament,  

Media, Human Rights and Civil Society 
 

Parliament 
Kenya’s parliament has been historically weakened by executive control. Section 59 of 
the Constitution provides the president with the power to recall or dissolve parliament. 
Various constitutional amendments have strengthened the power of executive, for 
example by limiting parliament’s control over the passage of ‘emergency legislation’. 
President Moi maintained strict control over the ruling party, which effectively removed 
any sources of dissent within parliament during the single party era, and continued to 
stifle debate after the restoration of multi-party democracy. 
 
There are signs that parliament is starting to recover its power. Since the establishment of 
the Parliamentary Services Commission in 1999, Parliament has enjoyed greater 
autonomy and assertiveness, and has regained control of its budget and members’ salaries 
and allowances. This has sometimes generated controversy. One of the MPs’ first acts 
following the creation of the Commission was to award themselves a large pay increase. 
The level of the debates has risen over time. However, MPs are divided factionally, and 
generally pursue local, ethnic and personal interests, rather than national interests. This is 
a direct consequence of the nature of political competition in Kenya, and the expectations 
of the electorate towards their elected representatives that relate more to gaining access to 
short-term, tangible and ad-hoc benefits rather than addressing broader policy issues. 
Therefore, the obstacles to strengthening Parliament’s role in promoting growth and 
poverty reduction should not be underestimated. Improvement will have to come about 
through a combination of changes over time to the nature of party politics and, in a 
shorter time-scale through constitutional reforms to strengthen parliamentary powers vis-
à-vis the executive, as well as measures to strengthen the technical capacity of 
parliamentarians. 

The Parliament has important control and oversight functions over public financial 
management. The Finance Committee, among others, is responsible for the oversight and 
examination of the annual estimates of revenue and expenditure, and the Public Accounts 
Committee’s main function is to examine the report of audited accounts submitted to 
Parliament by the Auditor General. Other scrutiny functions are also assigned to other 
parliamentary committees dealing with specific sectors. The efficiency of parliamentary 
oversight has been constrained by various factors, key among them being the lack of 
facilities and capacity, in particular the lack of research capacity on policy and public 
expenditure issues.  

Parliamentary committees, and in particular the Finance and Public Accounts Committee 
(PAC) and the Public Investment Committee (PIC) (which is supposed to oversee 
parastatals) could play a more effective parliamentary oversight if strengthened 
technically and legally. Most of the recent PAC and PIC reports have presented to 
parliament, findings showing the enormity of the public financial mismanagement 
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together with recommendations that would improve the government’s financial probity 
and accountability. However, the Committees’ findings are not legally binding, and they 
are usually ignored by the Executive, which routinely protects culprits. As far as the PIC 
is concerned, many state corporations have been exempted from having their affairs 
scrutinized. Most of the scrutiny of government expenditure by the committees is always 
done on past events rather than on current issues. This does not help much in the 
prevention of possible embezzlement of public funds by those public officers entrusted 
with the custody of such funds. Because of delays in implementing the recommendation 
of the committees by the executive, some public officers tend to misappropriate funds 
entrusted to them since there are no prompt punitive measures taken against them to deter 
recurrence of such incidents.  

Suggested Reform Areas 

• Extend the Role of Parliament in the Budget Process: To enable the Parliament to 
play its oversight role in the area of economic management more effectively and to 
professionalize its interaction with the government, it is important to provide support 
to the various parliamentary committees in the area of economic management (budget 
preparation, budget execution, expenditure control and financial reporting).  This 
would include providing supporting an office of Fiscal Analysis in Parliament, which 
is a Parliamentary research and analytical unit that will focus on studying budgetary 
and fiscal issues, and provide Parliament with objective, timely and non-partisan 
analysis necessary to inform economic, budget and other policy decisions that may be 
made by Parliament. 

• Provide Capacity Building for Relevant Committees and follow up on their 
recommendations:  Provide technical and logistical support for effective oversight by 
the Public Accounts and Public Investment Committees.  In the short term, such 
support would include, but not limited to research capacity and operational support of 
the committees.  The impact of such support would be geared towards improving 
their responsiveness to audit findings and follow up of their recommendations as well 
as addressing the backlog of reports not dealt with would have been completed and 
new processes operational. Comment: The Attorney-General is supposed to follow up 
on the recommendations of PAC and PIC. Cases involving corruption and abuse of 
office should be forwarded to KACC.  

• Provide Specialized Training: With regard to (i) capacity building at both the 
individual level (Member of Parliament and parliamentary staff) and institutional 
level, specialized training in macro-economic and financial management, with a 
particular focus on budget process (budget preparation, budget execution, and 
expenditure control) would boost the skills of Members and staff. 

• Support Independent Budget Office: Providing support to an independent 
parliamentary budget office would ensure that Parliament has access to independent 
budget information and analyses. Such capacity building will result in Members of 
the key parliamentary committees (Finance and Public Accounts) being able to 
understand key budget issues and information and able to interact with Treasury 
officials on a more equal footing. 
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• Provide Technical and Logistic Support to strengthen the relationship between the 
Public Accounts Committee and the Office of the Controller and Auditor General. 
The broad goal of such support is to ensure the recommendations of the PAC are 
implemented to Government. 

• Enhance transparency of Parliament. Publish recommendations of PAC and PIC 
and other Commissions on the official website. Carry out follow up on 
implementation of recommendations and publish them on the website. Publish voting 
results and other relevant information about performance of Parliament. Engage 
different stakeholders in discussions about important reforms.  

 

Access to Information and Media  
 
As can be seen from the figure below, transparency and access to information are weak in 
Kenya compared to other African countries and from other regions. The legal framework 
does not guarantee the right to access to information and freedom of expression in the 
current constitution is weak and subject to a series of controversial exceptions and the 
questioned Official Secrets Act.  
 
The government of Kenya is taken a number of steps to enhance transparency in the 
Public Administration, reviewed in chapter 5, and has also drafter a Freedom of 
Information (FOI) Act, posted in the Ministry of Information Website. Civil society has 
also been active in this area and the ICJ/FOI Network has drafted legislation consistent 
with international standards that has been discussed by stakeholders and refined by a 
legislative drafter. We welcome the efforts of the GoK for enhancing access to 
information in the country and in particular, for drafting legislation in this regard. We 
encourage the GoK finalize the development of the law in an open and participatory 
manner, engaging different stakeholders and, given the proximity of elections, fast-
tracking the submission to Parliament so it can be passed as the legacy of this 
administration. 
 

Figure 11.1 Access to Information, 2004 
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Source: Center of Public Integrity, 2004. The Access to Information Index includes assessments in two sub-

indicators: 1) In law do citizens have a right of access to information?  
 2) In practice, is the right of access to information effective? Best = 100. 

 
The media has been an active player in the anticorruption campaign in Kenya, and has 
even forced the removal of three cabinet ministers. But the effectiveness of the media has 
been sundered by a number of serious challenges, including: 1) the overall legal 
environment especially regarding the laws of defamation; the Books and Newspapers Act 
which requires one to execute a onerous bond before publishing a newspaper; the Penal 
Code which has provisions that criminalise the publication of “alarming reports,” an 
omnibus undefined offence; 2) on the ICT and broadcast side, there are three issues here: 
one, absence of transparency, standards and criteria for allocating of radio frequencies 
and the regulation of broadcasters after licenses have been granted43; two, the role of the 
Communications Commission of Kenya which needs to be strengthen to regulate 
broadcasting in the country; and three, the new ICT policy over which media owners 
have concerns relating to potential regulation of media content ; 3) Overall regulation of 
the media and especially the question of what model to opt for between government and 
self-regulation; 4) concentration of ownership and lack of pluralism in media; 5) There 
are transparency issues arising from the fact that Kenya does not have a freedom of 
information law yet and 6) Training, capacity building and conditions of work.   
 
Since liberalisation of the airwaves and changes allowing for some space, there have been 
concerns on media regulation.  The Media Council of Kenya set up by the industry is a 
voluntary organisation about 20 months old and in its infancy.  It has handled some 
complaints including one from the first lady, but it has been felt that there is need to 
strengthen it by ensuring that it is set up according to law.  Successful modes of self 
regulation and disciplinary mechanisms are in force in other occupations supported by 
Law – Law Society of Kenya, Medics, Engineers etc., and the Media needs to carefully 
consider such legislation. 
 
There is a Draft Media Council of Kenya Bill which is a good starting point in terms of 
the principles on self regulation without the hand of Government interfering.  However, 
this Bill needs to be re-looked and discussed by stakeholders before a legislative drafter is 
called on to refine the provisions. The Bills under consideration cannot afford to be 
poorly drafted as that will give room for wrongful applications of the law. If there is a 
law that should be clear on its intentions and application it is the Media Council of Kenya 
Bill. 
 
Pending Issues/Key Questions 
 

                                                 
43 Some radio stations have been pulled off air-, for instance KASS FM which was shutdown for awhile 
during the referendum debate or the raid on the Standard Group on the authority of the minister for internal 
security. 
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• The overall legal environment:  The key questions here relate to 1) the laws of 
defamation especially those concerned with criminal libel; 2) unfavourable judicial 
decision; 3) the Law of contempt of court which courts have used to shield judges; 4) 
laws relating to registration of Books and Newspapers which requires one to execute 
an onerous bond before one can publish a newspaper; 5) the Penal Code which has 
provisions that criminalise the publication of “alarming reports.”  In the past, it has 
been alleged that this law has been used to punish stories that the government does 
not like, including raiding and dismantling printing presses.  
 

• Broadcast and ICT issues: There are three issues here: 1) the allocation of radio 
frequencies and the regulation of broadcasters after licenses have been granted; 2) the 
role of the communications commission of Kenya and its ability and competence to 
regulate broadcasting in the country; 3) the new ICT policy and its potential impact 
on content. 

 
• Regulation of media generally:  The debate in Kenya has centred around two 

competing models of regulation; 1) government regulation and 2) self-regulation.  
The media owners prefer self-regulation and have in this connection helped set up the 
Media Council of Kenya.  The Media Council has drafted a Bill to create a 
framework for self-regulation but the council fears that in the context of recent 
official hostility to the media if the Bill goes to parliament, it may be drastically 
altered to enhance government’s control of media. 

 
• Concentration of ownership and pluralism in media: There are also competition 

issues in the media. The government has been keen to reduce cross-ownership but has 
not shown a simultaneous interest in enhancing effectiveness of the media through 
further legal reforms. This has raised the spectre that the concentration of ownership 
is being used as a proxy for invasive attacks on media effectiveness. Government 
needs a media policy that covers all its dimensions. The implementation of such a 
policy could then be staggered over the next few years.  

 
• Soft Censure: There is a question of the Government applying soft censure to media 

houses e.g. putting adverts only in the Nation Newspaper and mentioning severally 
that the Standard Newspaper is not good. 

 
• Transparency Guarantees: One of the more serious constraints on the operation of 

media in Kenya is the absence of a freedom of information (FOI) law.  There are 
efforts, under International Commission of Jurists, to push for the enactment of such a 
law.  Prospects are good but because it is a Private Members Bill, it ranks low in the 
priorities of the National Assembly.  The freedom of information needs to be 
reinforced with provisions on whistle-blower protection 

 
• Training, capacity building and conditions of work:  In addition to legal and 

ownership issues there are important questions relating to the training and capacities 
of journalists.  This is particularly evident in the coverage of technical policy issues 
such as the budgets and government’s financial processes generally; legal reform; 
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court-proceedings; environment and science issues.  The coverage of the 
constitutional reform and of successive budgets is particularly appalling; the former 
being confined to regurgitating political posturing and the latter merely affirming 
political platitudes.  This problem is compounded by insufficient investment in 
training and investigative journalism by media owners.  In addition, conditions of 
work especially for the rural correspondents of the leading media houses, are 
particularly awful: the pay and benefits are low, and, often, they have to rely on the 
goodwill and financial support of the very MPs, politicians and corporate leaders they 
are meant to objectively cover. 

 
Suggestions for the Future 
 
• Creation of an enabling legal environment for press freedom to thrive through 

repeal of restrictive laws, amendments to others and enactment of progressive 
legislations.  Democratic and increased space for the media needs to be consolidated 
in the law.  An additional issue to address includes the question of enforcing 
transparency and openness in Governance in light of the Official Secrets Act which 
may be used to deter freedom of the press.  

 
• Sequencing: In terms of sequencing it would be better if the Freedom of Information 

Law is enacted before the Media Bill – i.e. first open up the space and access to 
information before you regulate its use and dissemination 

 
• Internal press freedom – individual journalists need to have space within their media 

houses to operate, labour issues, contracts, intellectual property rights etc., need to be 
addressed in the face of technology. Additionally, there are issues relating to editorial 
policies and other malpractices such as corruption at all levels reported to emanate 
from media houses.  Consequently, there may be a need for an Ombudsman or 
perhaps Media Council of Kenya can play this role. 

 
• Self Regulation: There are questions of media ethics and professionalism how these 

can be addressed and what is their cause – poor unregulated training, employing 
unqualified staff, in both print and broadcast, lack of peer review within the media 
industry, etc. 

 
• Media development. It is recommended that an independent review is carried out to 

assess the structural constraints of the sector and identify initiatives to promote media 
development and freedom of the media. 

 
• Programme on a general review of the laws and practices that allow official 

repression and concealment of public information: Laws that may be covered in 
such a programme would include: the Books and Newspapers Act; the laws of 
criminal libel; provisions of the Penal Code; the Official Secrets Act; the Public 
Order Act; the Defamation Act; City Council licensing rules and regulations; court 
judgements awarding huge and unjustifiable damages to public figures and the laws 
of contempt of court. Some of this laws made it hard, if not down-right impossible to 
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criticize corrupt public officials, judges and magistrates.  Even when there is criticism 
of government conduct, newspapers usually stop short of openly naming those 
implicated in corruption and related crimes for fear of reprisals. Though these laws 
have been reviewed in different contexts a number of questions have not been tackled 
including  

 
 extent to which these laws hamper the fight against corruption and bad 

governance and the possible inconsistencies between these laws and the new 
anti-corruption laws such as the anti-corruption and economic crimes act; the 
public officer ethics act; the audit act etc; 

 
 whether these laws are consistent with Kenya’s international obligations both 

in the context of human rights and investment agreements; 
 

 an explanation as to how review of these laws would support on-going 
reforms whether these are political or economic.  

 
• Training and capacity building for journalists especially in investigatory techniques 

and in coverage of technical policy issues: Though the laws identified above have 
serious impact on the effectiveness of the media, their deleterious impact is deepened 
by insufficient investment in training by media houses. Part of the problem lies in 
these houses stunted understanding of the complexities, legal and methodological, of 
researching into and reporting technical issues and challenges such as corruption. The 
second problem is poor workload management in media houses leading to insufficient 
allocation of time to stories that need detailed analysis and time commitment. The 
result is that journalists and editors have very little capacity, if any, to do 
investigatory journalism. Moreover, the headline rush and the reporting culture of 
media houses erode editorial interest in investigatory reports and discourages 
sustained attention to single issue investigations.  A programme can be developed 
with a dual objective of 1) twinning arrangements with interested media houses on 
such issues and 2) building the capacities of particular journalists to undertake 
training in these issues. 

 
• Programme to deepen access to and increased use of ICT: There are three issues to 

deal with 1) the coherence and effectiveness of the proposed policy reforms; 2) the 
adequacy or otherwise of the existing regulatory environment and 3) the use of ICT as 
governance tools especially as relates to transparency, accountability and 
broadcasting.  

 

Political Campaign Financing       
The repeal of section 2A of the Constitution in 1991 reintroduced multiparty politics in 
Kenya.  This led to the formation of many political parties--over 60 political parties are 
registered in Kenya today (the registration requirement is provided in the Society’s Act, 
Cap 108).  A number of parties, though, exist just in name without any central operations 
office.  The three dominant ones are: (i) the National Rainbow Coalition (NARC); (ii) the 
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Kenya African National Union party (KANU), currently running in opposition; and (ii) 
the Forum for Restoration of Democracy – Kenya (FORD-K).  The ruling NARC is a 
coalition of the National Alliance Party of Kenya (NAK) and the Liberal Democratic 
Party (LDP).  NAK itself is made up of 15 small parties. 

Status. Currently, there is no specific legal framework governing political party 
formation, organization, functions, regulation, and funding or campaign expenditures in 
Kenya.  The first attempt to introduce a legal framework was made in 1995 with the 
tabling of the Political Parties Bill, 1995.  But citizens were against giving executive 
control over political parties and the bill was not passed.  In 2002, another serious attempt 
was made with the Political Parties Funding Bill 2001, which was discussed but was 
never passed nor implemented because the then President Moi dissolved parliament—
rendering the Bill invalid.  This Bill (otherwise known as the Kombo Bill) provided for 
state funding to political parties and for the registration, management and regulation of 
political parties.  See annex 1 for summary details of the Kombo Bill.  In the absence of 
an explicit law it is assumed that political parties are bound and regulated by the existing 
electoral laws.  See annex 2 for the set of electoral laws that govern elections in Kenya.  
In recent years, however, the debate about state funding of political parties has intensified 
under a global effort spearheaded by the National Democratic Institute.  Annex 3 
describes the efforts led by civil society on political campaign financing.  The Kenya 
Law Reform Commission (KLRC) is currently preparing a Draft Political Parties Bill, 
2006.    

Figure 11.2 Political Party Finances, 2004 

 

 

 

 

 

 

 

 

 

 

 

 
Source: Center of Public Integrity, 2004. The Political Party Finances Index includes assessments in three 
sub-indicators: 1) Are there regulations governing political party finances? 2) Are the regulations governing 
political party finances effective? and 3) Can citizens access the financial records of political parties? Best 
= 100. 
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Disclosure of funds. There is no public disclosure to account for receipts and 
expenditures of political parties—there are no audits done and party finance figures for 
the last three elections do not exist (1992, 1997, and 2002). 

Sources of funds. Observers note that in the case of legislative campaigns, sources of 
funding range from personal savings, private financial support (including vaguely defined 
sponsorships) to diverted funds coming from the Constituency Development Fund (CDF) 
in recent years.  In the case of financing party operations, income from membership 
appears to be small compared to income generated through private contributions, 
fundraiser activities conducted by party leadership, from external or foreign support, and 
from charges levied from parliamentary and civic nominations (the NARC parliamentary 
nominations attracted close to 2000 candidates for 210 parliamentary seats, charging KSh 
40,000 per parliamentary nomination and KSh 10,000 per civic nomination).  However, it 
is not know the relative weight or magnitude of these sources of funds in party financing. 

Uses of funds.  The closest definition of what type of activities are not permissible in 
party financing is found in Paragraph 6 of the Electoral Code of Conduct, Section h (see 
annex 5), which states that …“all those bound by the code shall, throughout any election 
period have the duty to refrain from offering any inducement or reward to any person in 
consideration of such person either in joining any party; attending or not attending any 
political event; voting or not voting…”  If infringed, the Code can impose several forms 
of penalties, including fines and partial or permanent bar of a political party from holding 
particular activities.  Enforcing the code, however, has been a challenge.  Observers 
believe there are cases in court dealing with these issues since before the previous 
elections which have not been resolved yet.   

Unregulated party funding leads to corruption. The general perception is that powerful 
interest groups easily influence the very few actors controlling the internal dynamics of 
political parties in Kenya, reducing parties’ responsive to its constituencies. This gives 
way to patronage and misallocation of economic opportunities and resources.  Corruption 
then results when party support gets rewarded with government contracts (e.g., 
Goldenberg, Anglo-Leasing).  Observes noted that recent cases of grand corruption have 
been related to the party in power amassing wealth to finance re-election campaigns. 
 
Civil society involvement in political campaign reform.  

Consultations with various actors (civil society, elections administration, and government 
officials) culminated in a party finance stakeholders’ forum in August 2004. At the event, 
political party, civic, parliamentary and elections administration officials came together 
to discuss the way forward for party finance reform in Kenya. Three issues were 
identified as key:  

 Civil society should work with political parties in charting the way forward for reform; 

 Party finance reform should address a broad range of issues and not just public 
subsidies; and 

 Reform efforts should recognize the need to strike a balance between public funding on 
the one hand, and overdependence on the State, government interference in parties’ 
internal affairs and parties’ alienation from their members on the other. 
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As the Kenya Law Review Commission was in the process of drafting new legislation on 
party registration and finance, government representatives and civil society agreed to 
share information and collaborate on reform initiatives. Another workshop was held in 
December 2004 where civil society pointed out to the following principal areas of 
concern: 

i) poor policies or the lack of state regulatory frameworks governing political 
party operations; 

ii) marginalization of women, youth, physically and fiscally challenged persons; 

iii) electoral malpractices and the need for electoral reform; 

iv) lack of internal party democracy; and 
v) lack of awareness/understanding of political parties’ role and functions.  

Challenges and issues going forward  
Establishing institutions of democracy takes time and experience show there is no one 
solution to the issue of political campaign finance.  Healthy, accountable, competitive 
parties and broad political choices are all anti-corruption safeguards of the future and key 
pillars of inclusive governance.  Thus, a new regulatory framework providing the 
enabling environment for the establishment and emergence of political parties is needed.  
Procurement reforms which the Bank is supporting (e.g., e-procurement) should 
contribute to arresting corruption related contracting linked to political campaign 
financing Challenges, however, arise in the following areas: 

 Commitment to state financing of political parties is not known.  The draft Political 
Parties Bill of 2006 contemplates state financing of political parties through a 
“Political Parties Fund” and governed by transparent allocation criteria (See annex 6 
for the criteria).  The draft bill does not specify the size of the fund.  It is speculated 
(from insider information at the National Democratic Institute, Kenya Chapter) that 
the cabinet has recently rejected the bill on the grounds that there is no money in the 
budget to finance political parties even if the bill is passed.  NDI privately shared their 
concern with me that the Bill will not make it in time to be effective in the upcoming 
elections and if it does, there would not be enough time to implement and property 
capitalize the fund.  In checking the 2006-07 Budget, we could not find a line item on 
the political party fund.  Close attention to developments in this area is recommended.  
One word of caution: experience shows that political subsidies can be an undesirable 
substitute for organized grassroots and party participation to the extent that they can 
create incentives to undesirable activities and misuse of funds.  A sound regulatory 
framework must be in place in any case. 

 Need for transparency.  The draft Political Parties Bill of 2006 contemplates 
publishing the sources of party funds within three months of the end of the financial 
year, including the amount received from the political parties fund and its members 
and supporters.  It specifically calls for annual audits of every political party account 
by the Auditor General and for the audits to be sent to Parliament and the Electoral 
Commission.  In this regard, the Electoral Commission will prepare an annual report 
on the audited accounts of every political party.  It is not clear, however, the extent of 
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commitment by the authorities.  A disadvantage of this is that limits on contribution 
and spending may threaten civil liberties; so too, may disclosure policies to the extent 
that they create insecurity among regime leaders, and thus make prospective 
candidates objects of further repression.  So far, the only initiative proposed on 
transparency of party finances is contained in the 2006-2007 Budget speech of June 
15, 2006 in Paragraph 142: 

“…To facilitate wider participation in registered parties, and promote 
transparency in funding political parties, I propose to make income tax deductible 
any contribution by an individual or enterprise up to KShs.1.0 million per annum, 
provided that these contributions are made through guaranteed cheques drawn in 
the name of the political party.” 

 Link corruption in an election environment with poverty.  Poverty and illiteracy 
motivates money changing hands and sustain patronage networks that are an obstacle 
for inclusive and democratic governance. In addressing this interrelationship, the Bank 
could help eradicate corruption in elections—this is a long term engagement action.  
Further international comparative research in this subject is greatly needed. 

 Support civic/voter education campaigns. Open, competitive, and fair participation 
within a framework of legitimate, credible institutions enables citizens and groups to 
defend their interests, to act on issues they care about, and to hold officials 
accountable for their actions.  Citizens must come to expect answers on tough issues 
rather than goods and services in exchange for their votes.  The Bank should 
encourage civil society in carrying out civic education campaigns with the goal of 
curtailing the vulnerability of the voter, in partnership with NGOs and with support 
form the international community. 

 Support the media.  The media can act as a catalyst for deterring the negative use of 
money during party nominations and elections.  The Bank should encourage the 
media’s role as the public’s watchdog in exposing corrupt electoral practices.  

 Support the electoral commission through judicial reform. The Electoral 
Commission of Kenya (ECK) should be empowered to enforce its own regulations as 
stipulated in the election offences act and the electoral code of conduct.  Quasi-judicial 
powers could be given to the ECK either through the constitutional review or 
parliamentary amendments to avoid the slow speed of court cases and petitions. In 
general however we need to differentiate between election offences and general 
criminal offences. The ECK’s process of seeking justice at the national level has been 
quite slow; this is partly because the ECK does not have prosecutorial powers. This 
has meant that the ECK cannot nullify an election and can only seek redress through 
courts of law. Reformulation of these laws should be geared towards empowering the 
ECK to have the capacity to enforce the Election Offences Act.  The Bank could help 
enhance the institutional framework of the ECK. 
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Human Rights  

 
Having been elected on the platform of democratic governance and respect for human 
rights, the Kenya Government has taken significant steps forward in this area. However, 
key international conventions have not been signed yet, such as: i) Optional Protocol on 
the Convention Against Torture (Not signed or ratified); ii) The Geneva Convention 
Relative to the Protection of Civilian Persons in Time of War- (not signed or ratified); iii) 
Convention on the Political Rights of Women (Not signed or ratified); iv) Protocol on the 
Rights of Women in Africa (Signed but not ratified); v) AU Convention on Preventing 
and Combating Corruption ( signed December 1 7th- 2003, not ratified); vi) The AU 
Peace and Security Protocol (signed July 7th, 2003, not ratified); and vii) The Convention 
for the Protection of Rights of Migrant Workers-(not signed or ratified). 
 
The Kenya National Commission on Human Rights was established by an Act of 
Parliament in 2002 as a watch-dog agency to protect and promote human rights and 
fundamental freedoms of Kenyans. The Commission is empowered to investigate human 
rights violations; and recommend to Parliament effective measures to promote human 
rights, among other things. In 2003, a presidential task force solicited views from the 
public and recommended that a truth commission be established to probe injustices 
perpetrated since 1963, but such a commission has yet to be constituted. 

 
NARC fulfilled its promise of dealing with human rights issues by establishing the Kenya 
National Commission on Human Rights (KNHCR) but failed establish a Truth and 
Reconciliation Commission to investigate the ethnic clashes. The KNCHR has 
successfully pushed for a significant number of human rights initiatives including having 
human rights principles infused into government policy promoting accountability of 
public resources (it published a report on government waste through purchase of 
vehicles) and accountability in the electoral process (monitoring public officials using 
public resources in referendum rallies) and profiling corruption on human rights issues. 
Since its inception, the Commission has received over 1,400 complaints of human rights 
abuses. However, the KNHCR has of recent times been fighting with the Ministry of 
Justice and Constitutional Affairs and the Kenya Anti-Corruption Commission over 
investigations into its financial expenditures following a report by the Controller and 
Auditor General.  
 
Report card on human rights practices in Kenya – some perspectives of Human 
Rights advocates and groups. The government has in many areas respected the human 
rights of its citizens or attempted to institute reforms to address deficiencies. It has 
consolidated and extended some of the human rights reforms it had taken over the last 
couple of years. Politically motivated arrests or disappearances have stopped in recent 
years and prison visits by human rights groups increased. However, serious problems 
remain, particularly with regard to abuses by the police service.  

Police and Prisons: Although the government made some improvements in prison 
conditions, conditions over there are still bad. Most prisons, especially the men's 
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facilities, are severely overcrowded. To decrease congestion, the government began 
sentencing petty offenders to community service, imposing fines rather than confinement, 
and offering probation, but the implementation of this program has been too slow and 
weak to effectively address overcrowding. Prison overcrowding was also due to a 
backlog of cases in the judicial system.    

The law prohibits arrest or detention without a court order unless there is reasonable 
suspicion of a suspect having committed, or being about to commit, a criminal offense 
under the law; however, police occasionally arrest and detain citizens arbitrarily. The 
government took some steps in 2005 to curb abuses of authority by police. The 
government arrested and charged some police officers for various offenses, including 
corruption. To reduce incentives for corruption, the government provided the police with 
a 115% increase in salaries.  

Women: Although all forms of violence against women are prohibited, domestic violence 
against women is a serious and widespread problem. Police generally would not 
investigate in cases of domestic violence. The August 2004 Kenya Demographic and 
Health Survey revealed that more than half of women had experienced domestic violence 
after the age of 15 years. Wife beating was prevalent and largely condoned by much of 
society. The government has created a gender office in the Ministry of Trade and 
Industry and there is a gender department in the Ministry of Gender, Sports, Culture, and 
Social Services.  

Children: The government is generally committed to the rights and welfare of children 
and has enacted legislation and developed policies to promote education and protect 
children's rights. However, the government lacks the resources to implement its policies 
fully.  

Trafficking in children is a problem, as is child prostitution. Child prostitution has grown 
considerably due both to economic contraction and to the increase in the number of 
children orphaned because of the spread of HIV/AIDS. The government has provided 
programs to place street children in shelters and assisted NGOs in providing education, 
skills training, counseling, legal advice, and shelter for girls abused by their employers. 
In 2003 the government provided an employment program for orphans and abandoned 
youth that included training and subsidized employment, but its effectiveness has been 
limited.  

Protection of Refugees:  The law does not provide for the granting of asylum or refugee 
status in accordance with the 1951 UN Convention relating to the Status of Refugees and 
its 1967 protocol, and the government has not established a legal system for providing 
protection to refugees. In practice the government has generally provided protection 
against the return of persons to a country where they feared persecution. The government 
also voluntarily hosted approximately 240 thousand refugees from virtually all the 
neighboring countries and beyond, predominantly from Somalia, Sudan, Ethiopia and 
Eritrea, in cooperation with the UN High Commissioner for Refugees (UNHCR), and 
recognizes UNHCR refugee status determinations. A Department of Refugees has been 
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recently created in the Ministry of Immigration specifically to deal with the problem of 
refugees and a Refugees Bill has been drafted to provide the recognition protection and 
management of refugees in Kenya and covers all the legal provisions under the 1951 
convention relating to the status of refugees 
 
The government requires that all refugees reside at designated UNHCR camps, most of 
which were located near the Somalian and Sudanese borders, unless granted permission 
to live elsewhere in the country.  However, security at refugee camps remains a problem, 
particularly at the Kakuma camp where rape was among the most frequently reported 
crimes, some perpetrated by members of the local communityTo reduce incidences of 
sexual abuse in these camps, 15 relief agencies have began implementing the provisions 
of a November 2004 document, entitled The Kenya Code of Conduct for Humanitarian 
Workers in the Kenya Refugee Program. Refugees are often mistreated and abused by 
citizens and by residents of different refugee camps because of ethnic and religious 
differences. .  Amnesty International reports that refugees are subject to constant police 
harassment often for the purpose of obtaining bribes.   
 
Impact of Kenya’s “anti-terrorism” operations on human rights 
Twelve international conventions related to "terrorism" have been adopted within the UN 
context and Kenya is a party to all. Kenya is also party to all major international and 
regional human rights treaties, including the International Covenant on Civil and 
Political Rights (ICCPR), and Convention against Torture and Other Cruel, Inhuman or 
Degrading the Treatment or Punishment, and the African Charter on Human and 
Peoples’ Rights. However, several Human Rights groups have expressed concerns that 
measures taken to counter "terrorism" violate the rights guaranteed by these and other 
instruments and by customary international human rights law. 
 
As part of the response to "terrorism" in Kenya, extensive arrests were carried out 
throughout most of 2003 and 2004 in coastal towns, as well as in Nairobi. Arrests have 
continued, though to a lesser extent, throughout 2004 and to date. Suspects are detained 
without charge, in many cases incommunicado and in undisclosed locations. They are 
often denied access to lawyers and some have stated that they were tortured or ill-treated. 
Family members of suspects are sometimes also detained and harassed. 
 
Human Rights advocates have expressed concerns that the lack of information and 
secrecy that surrounded detentions could have prevented detainees from being able to 
effectively challenge the lawfulness of their detention and to be released if that detention 
were determined to be unlawful, this being another important right under international 
law. There is also concern that the rights of refugees and asylum-seekers were violated in 
the context of the "counter-terrorism" actions taken by Kenyan government.  
 
Women’s rights 
Kenya has still a serious imbalance in gender representation at various levels of our 
government and society. Although, specific targets have been set up in certain 
institutions, such as the Ministry of Education that aims at 30% of top managers in 
universities being women by 2010, the Government needs to design and adopt 



 163

expeditiously a comprehensive affirmative action policy to address the structural 
challenges and imbalances faced by women at diverse levels in the political, civil, 
economic, social and cultural spheres. Measures identified to counter these problems 
should filter down to all districts and local authorities. Violence against women is 
common. Women are more likely than men to be poor, and female headed households are 
particularly vulnerable. Women also are disadvantaged by inheritance and divorce 
practices. Although women can legally inherit land in rural areas, traditional customs 
essentially support a patrilineal mode of inheritance and property distribution. If a 
married woman is divorced most of the assets, which were initially jointly owned, revert 
to the husband’s possession. 

Gender inequalities are also substantial in formal business, although women are very 
active in the informal sector. Surveys have shown that nearly half of Kenya’s micro and 
small entrepreneurs are women. However, women tend to be concentrated in traditional 
activities, such as brewing, knitting, dressmaking, basketry and retail trading, for which 
returns are low. Women microenterpreneurs tend to have lower levels of education and 
lower incomes than their male counterparts. Levels of education differ widely by gender. 
Although the number of boys and girls at primary school is roughly equal, boys 
substantially outnumber girls in secondary and higher education. Although women 
remain grossly under-represented in national politics, there are signs of some 
improvement in women’s political empowerment. There are still only six female MPs, 
but this is a record number. The NARC government has appointed three female cabinet 
ministers, a better performance than the previous regime. The National Gender and 
Development Commission has been given the mandate to develop and act on an overall 
affirmative action program. 
 
Violence against women: Violence against women is widespread, despite efforts to 
increase public awareness by the authorities and by civil society. Women’s rights groups 
have attributed the low rate of convictions in sexual offences cases to a lack of trained 
police officers to carry out investigations, difficulties in the preservation of forensic 
evidence in rape cases, and a lack of lawyers with specialized training to prosecute such 
cases. The authorities have announced several measures to address violence against 
women, including a special unit in the office of the Director of Public Prosecutions to 
handle sexual offences and a women-only police station to deal exclusively with rape, 
domestic violence and child abuse cases.  

Women’s property rights violations: A complex mix of factors underlies women’s 
property rights violations in Kenya, particularly discriminatory laws and customs. The 
current situation reflects Kenya’s traditional, patriarchal property systems and the failure 
of Kenya’s government to combat discrimination against women. Women in Kenya are 
denied equal property rights, putting them at greater risk of poverty, disease (including 
HIV/AIDS), violence, and homelessness. A woman’s access to property usually hinges 
on her relationship to a man, be it her husband, father, son, or other male relative.  

Recommendations 
The Country Review Report of the African Peer Review Mechanism as well as some 
human rights groups such as the Human Rights Watch and Amnesty International have 
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made several recommendations for the GoK to consider to improve the human rights 
situation in Kenya and a couple of them have been summarized below: 

• Government to take immediate legal and administrative steps to remove all forms 
of discrimination prevailing in Kenya 

• Government to check human rights transgressions of law enforcement officers. 
Citizens should be sensitized about their rights to seek redress against such abuses 
and law enforcement agencies to undertake human rights training program for 
their staff 

• Economic, social and cultural rights are crucial to individual well-being and 
overall national development. The authorities are encouraged to accord them the 
necessary recognition and relevance. 

• The Law Reform Commission, together with the Ministry of Justice and 
Constitutional Affairs amend the current Inheritance laws to all men and women 
equal rights to inheritance. 

• Kenyan Authorities to develop a time-bound national action plan to combat child 
trafficking and other forms of child labor. In addition, border security, training for 
law enforcement officials and anti-trafficking awareness campaigns be increased. 

• Consumers' protection associations to be resourced so that they can investigate 
and advocate for the rights of consumers.   

• GoK to enforce child labor laws and ensure those children's rights are protected. 
• The Ministry of Labor to investigate the infringement of labor laws in EPZs and 

severely punishes all breaches of human rights by these entities. 
• Ensure that no incommunicado detentions are carried out. Anyone arrested or 

detained should be given prompt access to legal counsel, relatives and medical 
care if needed. Anyone arrested or detained should only be held in recognised 
places of detention.  

• All arrested or detained persons should be brought promptly before a judge. They 
should have access to courts so that they may challenge the lawfulness of their 
detention. There should be periodic review of the necessity for and lawfulness of 
continuing the detention by a judicial authority.  

• Investigate all crimes under international law and other human rights abuses and, 
where there is sufficient admissible evidence, prosecute the suspect. 

• Ensure that all prisoners and detainees are treated humanely in accordance with 
international human rights law and standards, whether in police cells or in prisons. 

• Establish promptly an independent, efficient and external Police 
Complaint/Oversight Mechanism in order to improve the effectiveness of the 
police and for the population to regain confidence in the police. 

• Ensure that the rights to a fair trial of all persons investigated or prosecuted for 
alleged "terrorist" activities, as guaranteed by Kenyan law and Kenya’s 
international obligations, are fully respected.  

• Send out a strong message to all law enforcement officials that any action that 
does not adhere to the rule of law and respect for human rights will be dealt with 
severely, including prosecution if so required. 
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• Ensure the development of high-quality preliminary investigations, including 
forensic investigations in order to avoid unlawful arrests, detentions and holding 
people without charge or trial in violation of their human rights. 

• Train police officers at all levels in human rights law in order to improve the 
quality and effectiveness of the policing and to gain the respect and confidence of 
the population.  

• Enact and enforce protections against both direct and de facto discrimination in 
access to education. GoK should review relevant legislation and judicial decisions 
to ensure that the right of AIDS-affected children to non-discrimination in access 
to education and other social benefits is explicitly recognized in national law. 

• Fulfill the right to free primary education. GoK should ensure that no child is ever 
denied his or her right to education because of school fees or related costs of 
education. 

 
Civil Society 
 
Kenya’s civil society has always been vibrant despite the country’s post-independence 
legacy of autocratic governments. Compared to other countries with similar non-
democratic governments, civil society has always played a part in political and societal 
changes in Kenya.  The Country Review Report (CRR) of the African Peer Review 
Mechanism (APRM) attests to this by describing the civil society in Kenya as vibrant and 
diverse. Their impact on the political process has been more evident over the last decade. 
There is no doubt that the civil society sector in Kenya played a significant role in the 
clamor for multi-party democracy in the early 1990s. Coalitions of professional groups 
like the Law Society of Kenya, religious groups like NCCK and the Catholic church, 
student unions, NGOs and a number of lobby groups pushed for political pluralism and 
democratization. The success of their activities was realized in 1991 when Kenya became 
a multi-party democracy.  
 
In 2002, civil society groups helped organize a powerful civil society program of mass 
civic education, mobilization of support and active lobbying that catapult the National 
Rainbow Coalition (NARC) to victory in the December 2002 general elections over the 
incumbent regime. However, in present times, the euphoria of the return to multi-party 
democracy has worn off and there are increasing concerns, whether real or perceived that 
the sector is losing its strength. The Kenyan public and civil society itself observe that 
during the transition, the sector lost some of its leaders to political parties and the state 
bureaucracy. It is claimed that there has also been a usurpation of its agenda by the 
government and many civil society organizations are thus having trouble defining a role 
and a mandate for themselves in relation to the NARC administration. Given the 
important role civil society plays in giving voice to citizens as well as keeping the 
government in line, it is obvious that no matter who is to blame for the present state of 
civil society, both sides will need to reengage in a more positive way. The important role 
of civil society in the governance of Kenya is made clearer by the fact that a number of 
the recommendations made in the CRR of the APRM calls for the government and civil 
society to jointly perform several tasks, especially in civic education for the citizenry. 
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Civil Society perspective about the challenges in GoK and Civil Society relations 

Presently civil society has a very dim view of its relationship with the government and 
they view every action of the government with suspicion.  It has described its 
participation in decision-making as being at a very elementary level.  It is their assertion 
that the government only consults it to rubberstamp what it has already decided on.  Even 
when there are interaction between CSOs and government they fail to translate into 
policy.  They therefore conclude that GoK has shown no commitment to Civil Society 
participation in the governance of Kenya.  

Among the laws which regulate civil society in Kenya is the Non-Government 
Organizations Coordination Act of 1990. The Act sets up an NGO Council as well as a 
NGO Board (which is the government arm in charge of regulating NGOs). Civil Society 
Organizations (CSOs) have indicated that this Act was passed at a time when Kenya did 
not have a vibrant and active CSOs.  In addition, it was prepared without a requisite 
policy in place which partly explains the inherent weaknesses in the legislation. Some of 
the challenges the CSOs point to, is the lack of clear delineation of roles and 
responsibilities of the NGO Board and NGO Council.  The recent Sessional Paper No. 1 
of 2006 on Non-Governmental Organizations issued by Government is partly designed to 
address the gap in the legislation.  The Executive Summary of the Sessional Paper 
indicates that challenges in the NGO sector resulted from internal wrangles, 
misappropriation of resources and lack of accountability /transparency at the NGO 
Council.  Therefore, the regulation of CSOs is necessary. On the other hand, CSOs point 
out that the requirement in the paper to disclose sources and purposes of funds will deter 
them from working on projects that involve their playing a watch dog role over 
government activities. Examples they provide are potential projects involving whistle 
blowing on corruption in government projects.  These competing interests need to be 
addressed by both the Government and CSOs. 
 
According to members of CSOs, part of President Kibaki’s re-election strategy is to 
weaken, if not altogether kill the once powerful civil society.  In an elaborate strategy 
targeting the money hitherto available to democracy and human rights,   Most of this 
basket donor funding has gone to the State as opposed to NGO activities through the 
GJLOS Program.  There are discussions to set up a similar facility (basket fund) to cater 
for NGO activities.  This has been done through the GJLOS project.  Its hitherto Sh3 
billion-plus a year budget has been cut down by 83 per cent - to Sh500 million, and even 
then, this money is yet to be disbursed to them to carry out their human rights and 
democracy work.  Approval is required from the Ministry of Finance before this money is 
released and so far the Government has been reluctant to approve this funding, a situation 
that has seen a number of NGOs fold up.  
 
Civil Society further alleges that the Government has also been raiding NGOs, 
incorporating key civil society personalities into Government, thereby compromising 
NGOs or depleting their human resource base. However the Government says it is only 
trying to integrate with civil society so that they can work together. The result is that 
Kenya’s civil society is unable to meaningfully blow the whistle on the Government’s 
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human rights abuses nor can it mobilize mass action to push through desired change as 
happened in 1991, 1997 and 2002.  
 
The civil society sector claims that GoK has also resorted to actions that can only be 
deemed as hostile to the existence of Civil Society. Examples of some of the hostile 
government actions:  

• Presently, KACC is preparing abuse of office charges against Mr. Maina Kiai, the 
KNCHR chairman, in a move likely to be interpreted as aimed at harassing the 
human rights campaigner into silence.  

• Systematic harassment of civil society organizations, like the Kenya Land 
Alliance, Catholic Diocese of Kitale, Osiligi, Waso Trust and MPIDO, that have 
attempted to mobilize the victims of historical injustices in land to document the 
said injustices and seek redress thereto;  

• Violent disruptions of lawful activities of Kenya Land Alliance, including the 
launch of its policy briefs in Mombasa in October 2004;  

• The violent disruption by the Kenya Police of a peaceful procession on WTO 
issues in Ukunda on 3rd March 2005 where several civil society members were 
arrested and later arraigned in court;  

• The violent disruption by the Kenya Police of the peaceful processions by the 
Yellow Movement demanding for enactment of a new Constitution on 15th 
March 2005;  

• The disruption of the Kenya National Human Rights Commission processions and 
subsequent arrest of 5 civil society members demanding for the repeal of the 
Official Secrets Act and enactment of a right to information law on 18th March 
2005;  

• The current mobilization of the Kenya Revenue Authority to inspect the books of 
Kenya Land Alliance in spite of the fact that the organization has dutifully 
complied with tax returns requirements, which we consider to be an act of 
intimidation.  

Challenges within the Civil Society sector – public perception 
 
Despite the rhetoric within civil society about the government being the source of their 
woes, the civil society is well aware the fact that most of its problems are self-inflicted 
The sector acknowledges that it is undergoing a post transition crisis and it is a dim 
season as civil society groups, particularly governance and advocacy organizations show 
a fractured and disjointed response to fundamental constitutional issues. There seems to 
be very little dialogue and collaboration within the civil society sector in the country. 
 
The challenge of adaptation on the part of civil society and developing the structures that 
operate around it, staying the course of pro-people mediation has been a great problem in 
the country. As times have changed, civil society has not evolved new strategies and 
techniques for achieving genuine social and political transformation. They have abdicated 
their role in facilitating dialogue for understanding and transforming the state and its 
institutions. To continue playing their rightful role in the post-transition period, civil 
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society organizations must regain their autonomy, redefine their relationship with the 
state, broaden the base of their memberships and create strategic synergies to push 
forward the reform agenda but also to make government accountable to the people of 
Kenya. In this sense, the transparency agenda is crucial if civil society is to play a 
meaningful role in demanding governance reforms, participating in policy dialogue to 
ensure public policies and institutions became more responsive to the needs of the 
majority of the population.  
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CHAPTER 12: CONCLUSIONS 

 
[TO BE FINALIZED AT A LATER STAGE- LIST OF RECOMMENDATIONS MADE 
ALL THROUGHOUT THE REPORT IS INCLUDING- PENDING INTEGRATION 
WITH THE GAP MATRIX] 

Transparency Reforms 
 
One important thread throughout this report, which is of paramount importance for 
effectively enhancing checks and balances on the executive and thus on overall 
governance, refers to transparency reforms and making information flows more efficient. 
A definition of transparency is the release of information by institutions that is relevant to 
evaluating those institutions. Because transparency is a tool to facilitate the evaluation of 
public institutions, the information provided needs to account for their performance. At 
the same time, the public ought to have access to the information provided and use it to 
hold institutions accountable. 
 
The potential benefits of transparency are many. It can improve investment climate and 
performance in financial markets. A more transparent institutional environment can 
contribute to increase the rate of return of investments in many ways. When policies and 
administrative procedures that guide investment decisions are clear and transparent, 
uncertainty and business costs are lower, leading to more efficient investment decisions. 
Furthermore, transparency in the public sector can also be a direct mechanism to promote 
competition. When the process to allocate public contracts is transparent, greater 
competition among suppliers results in better quality of the services and goods offered. 
Transparency is also associated with other governance indicators such as control of 
corruption and government effectiveness.  
 
Transparency can also reinforce the independence and integrity of financial institutions, 
promotes the public debate and facilitates early identification of the weaknesses and 
strengths of policies. Rightly implemented, it can provide an important guard against 
abuses, mismanagement and corruption. Legislatures, the media and civil society are 
better able to hold the executive to account when they have information on its policies, 
practices and expenditures. Transparency is also associated with better economic and 
human development indicators. Increase transparency may also increase trust in 
government and commitment to policy trade-offs enhancing social cohesion. For 
instance, if the public can better understand what their government is doing and why, 
they may have more confidence in that government developing citizen trust in democratic 
institutions.   

Uganda’s information campaign44 in schools illustrates the impact of transparency and 
public access to information to reduce corruption.  In the late 1990s, the Ugandan 
government initiated a newspaper campaign to boost schools’ and parents’ ability to 

                                                 
44  Reinikka and Svensson, 2003 
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monitor officials’ handling of a large school-grant program and reduce corruption . The 
results of the campaign were striking: capture was reduced from 80 per cent in 1995 to 
less than 20 per cent in 2001. The provision of information empowered citizens to 
demand certain standards and monitor and challenge abuses by public officials. The more 
exposed were teachers and the community to the information campaign, the greater the 
reduction in the capture.    
 
Transparency reforms, while they often require some political capital and leadership, 
generally are not as costly as other institutional reforms in terms of resources or capacity. 
Reforms to increase the freedom of the press, disclosure of contributions to political 
parties, financial disclosure programs for public officials, the publication of public 
tenders or other information relevant on internet are all transparency reforms that are not 
resource-demanding. In fact, once the benefit side is factored in, other transparency 
reforms such as e-procurement or control systems to prevent corruption are likely to be 
huge net savers of resources. Apart from the obvious direct and quantifiable benefits of 
transparency such as cost reductions in public procurement, other indirect benefits 
include prevention of bankruptcies, savings due to prevention of corruption, reduction in 
racial and gender discrimination, reduction in preventable hospital errors or other social 
benefits. 
 
Governments around the world are increasingly adopting Freedom of Information laws 
and making more information about their activities available. Access to government 
records and information is an essential requirement for enhancing transparency. And it is 
important that the right to access information is guaranteed by law. Even though 
ministers and officials may recognize the importance of transparency, the political and 
bureaucratic pressures to control information can be irresistible. Merely the act of 
adopting a law can limit certain abuses and can make people aware of their rights. It is 
also a way of signaling government’s commitment to transparency and it can contribute 
to enhance citizen’s trust in their institutions. In Mexico, the Access to Information law 
has been a key element of the ongoing democratic transition. 
 
The GoK initiative of drafting legislation to access information is a significant step 
forward in improving the governance framework in the country and an indication of its 
commitment to the new agenda. It is important to fast-track the enactment of the law as it 
would have an enormous impact on enhancing transparency in all the areas of the public 
administration reviewed in this report, such as procurement, financial management, 
service delivery, and the investment climate.  International experience suggests, however, 
that the enactment of a FOI law is only the beginning. For it to be of any use, it must be 
implemented and public institutions must change their internal cultures.  The mere 
existence of a law does not mean that access to information is possible or that the 
information provided is reliable and relevant. Countries who have adopted a FOI law 
differ significantly on the extent and quality of the information they provide to their 
citizens and the private sector. Kenya would have to continue with its commitment 
towards transparency.   
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Despite their potential benefits, transparency reforms have been insufficiently appreciated 
and integrated into institutional reform programs. Transparency reforms can be very 
effective in altering the incentives of political leaders to serve a broad range of social 
groups. Institutional reform is a cumulative process where it is key to identify entry 
points for reform which even though modest in themselves, have the potential to catalyze 
further changes down the road. Again, given their effectiveness in mobilizing social 
support, and given that that they are not necessarily intensive in resources; transparency 
programs might be politically more feasible and constitute invaluable entry-points to 
other institutional reforms.  

In the current political context of Kenya, 15 months away from a general election, it is 
unlikely that deep and comprehensive political reforms will take place.  This suggests a 
more realistic path forward, prioritizing and focusing on reform measures that do not 
always require new legislation or policy documents that need legislative amendment.  A 
focus on a core package of reforms that could bring about high payoffs and are feasible 
within the current political realities, where Kenya’s record is lagging (see evidence in the 
empirical chapter 3) points to transparency reforms as one such pillar. A focus on 
transparency would not preclude also emphasizing parallel measures that are much 
needed in other areas, such as in the judiciary, for instance – some feasible in the short 
term, others for the medium term.   

At the risk of reiterating some of the specific suggestions on transparency-related reforms 
highlighted in various chapters in this report, these are consolidated here, given their 
importance not merely in isolation of each other. For the next stage of governance 
reforms for Kenya, transparency is suggested as a key common theme to make a 
concerted effort. In this context, particular incentives and innovations to promote 
transparency reforms would be valuable, such as awarding and publicizing the set of best 
reforming institutions in terms of a transparency scorecard consistent with a governance 
and transparency reform program agenda.  

 
Suggested Transparency Reforms- 

Access to Information. The initiative of the GoK of preparing access to information 
legislation is a crucial step towards improving transparency in all areas of the public 
administration. We encourage the GoK to: 

o Fast-track development and passage of the FOI Bill, with provisions on whistle-
blower protection, as a priority issue to be accomplished this calendar year.    

o Develop a policy on records management and as part of the e-government program in 
coordination with the ongoing administrative simplification effort, digitization of 
application forms and other documents to be available on official websites.  

 
Transparency of Public Institutions (including Central Administration, Judiciary, 
Police, Line Ministries and local governments) 

o Publication on the official website of Service Charters 
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o Publication on the official website of performance contracts of Ministers, permanent 
secretaries, heads of departments and senior officers in local governments and results 
reporting institutionalized and disseminated widely.  

o Publish the salary structure under the new Public Service Pay policy and other HR 
policies on official website 

o Enabling public access to the declarations of assets of Public Officers 

Transparency of the Judiciary  
o To enhance transparency of the Judiciary: i) Open hearings; iii) publication of 

judgments and courts statements and iii) use of information and communications 
technology for case management and monitor progress. 

Transparency of Parliament  
o Publish reports of PAC and PIC and other Commissions on the official website and 

follow up reports on their recommendations. 

o Publish voting results and performance-related information of Parliament. 

Transparency of Political Finance 
o Fast-track the passing of the Political Parties Bill of 2006, which contemplates 

publishing party funding sources (including from private contributions) and an annual 
audit of party accounts.      

Transparency in policy-making- Engaging stakeholders   
o Provide a forum for citizens’ participation in government activities and promote a 

national dialogue on key reforms to engage different stakeholders 

o Publish implementation timetables of proposed reforms with periodic reports of 
progress/lessons learned and seek feedback from citizens and private sector.   

o To mobilize all Kenyan stakeholders in the fight against corruption, a Public 
Complaints Unit handling mechanism is put in place to report A-C cases and a 
communication campaign to raise awareness and sensitize public on the use of 
complaint channels.  

o Publish governance and consumer surveys– report cards, score cards, diagnostic 
surveys on corruption, etc- to be conducted as part of GoK Anticorruption Plan and 
organize public forums to discuss results and implications.    

Transparency of external controls and audit 
o Bring all the audit reports to date in compliance with The Public Audit Act 2003 and 

publish them on the official website.  

o The National Audit Office to develop audit issues’ post-implementation review 
process and results of such reviews communicated to the PAC and published. Publish 
internal audit reports. 

Fiscal and revenue transparency 
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o Expand fiscal data to cover general government, including extra-budgetary funds and 
operations of Fund Accounts and Semi-autonomous government agencies. 
Publication of fiscal data mandatory, within specified timeframes/ modalities.  

o Budget documentation, reports from Parliamentarian Committees (PAC and PIC) and 
audit reports could be published and posted on the official website together with a 
tracking system to monitor implementation of recommendations. 

o Establish a consultation process on policy formulation, planning and budgeting to 
engage external stakeholders more actively in the budget process early on.  

o Prepare an annual tax expenditure budget listing tax concessions and the estimated 
revenue loss from each concession. Incorporate remaining exemptions and publish a 
list with all exceptions to remove administrative discretion.    

 
Inject sunshine principles in bidding and procurement contracts 
o All Ministries, Departments and Agencies publish the information on contracts 

required by law on a Government website (ie. amount of contracts, winning bidders, 
procurement opportunities, as well as decisions of the Procurement Appeals Board on 
concluded cases) and information regarding bidders’ and contractors’ performance.   

o Prepare procurement manuals and publish them on the official website.   

o Publish list of pre-qualified suppliers. 

Financial Sector Transparency   
o Operationalize the financial management information systems (IFMIS), ensure full 

operationalization of the payroll database and its integration with the IFMIS.   

o Enact new Statistics Bill establishing the CBS as autonomous agency with broad 
responsibilities for developing and coordinating the National Statistical System. 

o Delineate and assign clearly the statistical responsibilities of the CBS, the MOF, and 
the CBK and allocate sufficient resources to data-producing agencies to support 
implementation of their work program. 

o Make more effective use of the Internet to disseminate data and metadata and seek 
feedback from users regularly to better meet their needs. 

 
Transparency in the Real Sectors 
o Code of Conducts developed and published. Communication campaigns rolled out. 

o Develop disclosure policy and implementing arrangements to manage the flow if 
information, for instance in the Health sector.  

o Sector-wide service delivery charters completed for all sectors and published. 
Monitor compliance and customer satisfaction periodically with Citizen Report Cards 
and publish progress reports on the official website. 
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 The Government Action Plan (GAP) on Governance:  An annotated matrix with suggestions 
  
  

GGOOVVEERRNNAANNCCEE  AACCTTIIOONN  PPLLAANN  
JJUULLYY  22000066  --  JJUUNNEE  22000077  

  
TThhee  aaccttiioonn  ppllaann  iiddeennttiiffiieess  ssppeecciiffiicc  ttiimmee--bboouunndd  aaccttiioonnss  tthhaatt  tthhee  ccoouunnttrryy  ppllaannss  ttoo  iimmpplleemmeenntt  dduurriinngg  JJuullyy  22000066--JJuunnee  22000077..  TThhee  oobbjjeeccttiivveess  aarree::                  
  

11..  TToo  eennccoouurraaggee  aanndd  ffaacciilliittaattee  bbrrooaadd--bbaasseedd  ppuubblliicc  ppaarrttiicciippaattiioonn  aanndd  vviiggiillaannccee  iinn  tthhee  ffiigghhtt  aaggaaiinnsstt  ccoorrrruuppttiioonn..      
22..  TToo  pprroommoottee  aanndd  ssuuppppoorrtt  pprrooffeessssiioonnaalliissmm,,  eeffffiicciieennccyy,,  ttrraannssppaarreennccyy  aanndd  aaccccoouunnttaabbiilliittyy  iinn  tthhee  ppuubblliicc  sseerrvviiccee..  
33..  TToo  eessttaabblliisshh  aa  ssoouunndd  lleeggiissllaattiivvee  ppllaattffoorrmm  oonn  wwhhiicchh  ttoo  aanncchhoorr  tthhee  wwaarr  oonn  ccoorrrruuppttiioonn..  
44..  TToo  eennffoorrccee  eexxiissttiinngg  aannttii--ccoorrrruuppttiioonn  lleeggiissllaattiioonn..  
55..  TToo  iiddeennttiiffyy  aanndd  sseeaall  ccoorrrruuppttiioonn  lloooopphhoolleess  tthhrroouugghh  ppuubblliicc  sseeccttoorr  mmaannaaggeemmeenntt  ccoonnttrroollss,,  iimmpplleemmeennttaattiioonn  ooff  mmaaccrrooeeccoonnoommiicc  aanndd  ssttrruuccttuurraall  rreeffoorrmmss  aanndd  pprriivvaattiizzaattiioonn,,  iinntteerr  

aalliiaa..  
66..  TToo  ccoonndduucctt  ppuubblliicc  aawwaarreenneessss  aanndd  eedduuccaattiioonn  ccaammppaaiiggnnss..  
77..  TToo  ffaacciilliittaattee  ttiimmeellyy  aanndd  rroobbuusstt  aasssseessssmmeenntt  ooff  oovveerraallll  aaccttiioonnss  aanndd  rreessuullttss..  
88..  TToo  eemmbbrraaccee  aallll  nneecceessssaarryy  ssttaakkeehhoollddeerrss  iinn  tthhee  ffiigghhtt  aaggaaiinnsstt  ccoorrrruuppttiioonn  

  
TThhee  GGoovveerrnnmmeenntt  ooff  KKeennyyaa  ccoonnttiinnuueess,,  aass  aa  ttoopp  pprriioorriittyy  iinn  iittss  aaggeennddaa,,  wwiitthh  iittss  ppoolliiccyy  ooff  ZZeerroo  TToolleerraannccee  iinn  tthhee  wwaarr  aaggaaiinnsstt  ccoorrrruuppttiioonn..  AAllrreeaaddyy,,  mmuucchh  hhaass  bbeeeenn  ddoonnee  aanndd  aacchhiieevveedd  aass  
aaggaaiinnsstt  tthhee  iinnddiiccaattoorrss  sseett  oouutt  aabboovvee  iinn  11--66..  HHoowweevveerr,,  mmoorree  rreemmaaiinnss  ttoo  bbee  ddoonnee..  
  
TThhee  wwaarr  aaggaaiinnsstt  ccoorrrruuppttiioonn  iinn  KKeennyyaa  wwiillll  ssuucccceeeedd  oonnllyy  wwiitthh  ssuuppppoorrtt  ffrroomm  aanndd  aaccttiivvee  ppaarrttiicciippaattiioonn  ooff  aallll  ssttaakkeehhoollddeerrss..  AA  NNaattiioonnaall  AAnnttii--CCoorrrruuppttiioonn  PPllaann  iiss  tthhee  rruubbrriicc  wwiitthhiinn  wwhhiicchh  tthhee  
ppaarrttiicciippaattiioonn  aanndd  ccoonnttrriibbuuttiioonn  ooff  aallll  sseeccttoorrss  ooff  KKeennyyaann  ssoocciieettyy,,  aanndd  aallll  ssttaakkeehhoollddeerrss,,  wwiillll  bbee  cchhaannnneelleedd  ttoo  eennssuurree  tthhaatt  tthheerree  iiss  ssyynneerrggyy  ccoouunnttrryywwiiddee..  TThhiiss  GGoovveerrnnaannccee  AAccttiioonn  PPllaann  
((22000066--22000077))  sseett  oouutt  pprriioorriittyy,,  sseelleeccttiivvee  iinntteerrvveennttiioonn  iinniittiiaattiivveess  ffoorr  tthhee  nneexxtt  1122  mmoonntthhss  ttoowwaarrddss  aacchhiieevviinngg  tthhee  oovveerraallll  ggooaall  ooff  aa  ccoorrrruuppttiioonn--ffrreeee  KKeennyyaann  ssoocciieettyy..  
  
TThhee  kkeeyy  iinntteerrvveennttiioonnss  aarree  iinn  tthhee  ffoolllloowwiinngg  aarreeaass::  ((aa))  TTrraannssppaarreennccyy  aanndd  PPuubblliicc  AAcccceessss  ttoo  GGoovveerrnnmmeenntt  IInnffoorrmmaattiioonn;;  ((bb))  PPuubblliicc  AAwwaarreenneessss  aanndd  PPaarrttiicciippaattiioonn  iinn    DDeevveellooppmmeenntt  
PPllaannnniinngg,,  RReessuullttss    aanndd  AAnnttii--ccoorrrruuppttiioonn;;  ((cc))    AAccccoouunnttaabbiilliittyy    aanndd  IInntteeggrriittyy  ooff  MMiinniisstteerrss  aanndd  ootthheerr  PPuubblliicc  OOffffiicceerrss  ;;  ((dd))  JJuuddiicciiaall  aanndd  PPrroommoottee  IInntteeggrriittyy  aanndd  AAccccoouunnttaabbiilliittyy  iinn  tthhee  JJuuddiicciiaarryy  
aanndd  AAlloonngg  tthhee  JJuuddiicciiaall  CChhaaiinn;;  ((ee))  PPuubblliicc  FFiinnaanncciiaall  MMaannaaggeemmeenntt  IImmpprroovveemmeennttss;;  ((ff))  GGoovveerrnnaannccee  IImmpprroovveemmeennttss  iinn  HHiigghh  PPrriioorriittyy  SSeeccttoorraall  MMiinniissttrriieess  aanndd  IInnssttiittuuttiioonnss;;  ((gg))  tthhee  LLeeggaall  
PPllaattffoorrmm;;  ((hh))  IInnvveessttiiggaattee  EEccoonnoommiicc  CCrriimmeess,,  RReeccoovveerr  AAsssseettss,,  aanndd  SSttrreennggtthheenn  PPrroosseeccuuttoorriiaall  IInnffrraassttrruuccttuurree;;  ((ii))  SSccaalliinngg  DDoowwnn  tthhee  RRoollee  ooff  tthhee  PPuubblliicc  SSeeccttoorr  aanndd  BBuurreeaauuccrraaccyy;;  ((jj))  
FFiinnaanncciiaall  SSeeccttoorr  CCoonnttrriibbuuttiioonn  ttoo  AAnnttii--ccoorrrruuppttiioonn;;  aanndd  ((kk))  MMeeaassuurreemmeenntt  ooff  RReessuullttss  aanndd  OOvveerraallll  PPrrooggrreessss..  

  
WWee  hhaavvee  aallssoo  ssuuggggeesstteedd  eemmppiirriiccaall  mmoonniittoorriinngg  mmeeaassuurreemmeennttss  ((EEMMMM))  aass  aaddddiittiioonnaall  rreessuullttss  iinnddiiccaattoorrss..  
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WWoorrlldd  BBaannkk  GGoovveerrnnaannccee  MMiissssiioonn’’ss  aaddddiittiioonnss  ttoo  GGooKK’’ss  GGoovveerrnnaannccee  AAccttiioonn  PPllaann  ((JJuullyy  22000066--JJuunnee  22000077))  
11..  NNootteess  eexxppllaaiinniinngg  nneeww  aaddddiittiioonnss  ttoo  tthhee  GGAAPP  

aa..  SSoommee  AAccttiioonnss  AAllrreeaaddyy  TTaakkeenn  hhaavvee  bbeeeenn  aaddddeedd  ttoo  tthhee  ““MMiidd--OOccttoobbeerr    22000066  SSttaattuuss//CCoommmmeennttss  ccoolluummnn  
bb..    AAddddiittiioonnaall  ttaabbllee  oonn  ppaaggeess  3399  aanndd  4400  sshhoowwiinngg  aaccttiioonnss  ffrroomm  tthhee    22000055//22000066  GGAAPP  wwiitthh  nnoo  cclleeaarr  eevviiddeennccee  ooff  ccoommpplleettiioonn  oorr  ssttaattuuss  aanndd  nnoott  ccaarrrriieedd  oovveerr  iinnttoo  tthhee    22000066//22000077  GGAAPP  
cc..  AAddddiittiioonnaall  ttaabbllee  oonn  ppaaggee  4411  sshhoowwiinngg  aaccttiioonn  ffrroomm  tthhee  22000055//22000066  GGAAPP  nnoott  ccaarrrriieedd  oovveerr  iinnttoo  tthhee  22000066//22000077  GGAAPP  bbeeccaauussee  tthheeyy  hhaavvee  bbeeeenn  ccoommpplleetteedd    

  
  
22..  CCoolloorr  ccooddeedd  eexxppllaannaattiioonn  ooff  WWoorrlldd  BBaannkk  GGoovveerrnnaannccee  MMiissssiioonn’’ss  aaddddiittiioonnss  
  

  OOrriiggiinnaall  tteexxtt  
  WWoorrlldd  BBaannkk  GGoovveerrnnaannccee  MMiissssiioonn’’ss  ccoommmmeennttss  ((llaasstt  ccoolluummnn))  
  WWoorrlldd  BBaannkk  GGoovveerrnnaannccee  MMiissssiioonn’’ss  ccoommmmeennttss  iiddeennttiiffyyiinngg  ppeennddiinngg  aaccttiioonnss  

ccaarrrriieedd  oovveerr  ffrroomm  tthhee  22000055//22000066  aaccttiioonn  ppllaann    
  WWoorrlldd  BBaannkk  GGoovveerrnnaannccee  MMiissssiioonn’’ss  ssuuggggeesstteedd  nneeww  aaccttiioonnss//ccrriittiiccaall  mmiilleessttoonneess    
  WWoorrlldd  BBaannkk  GGoovveerrnnaannccee  MMiissssiioonn’’ss  ssuuggggeesstteedd  rreessuullttss  iinnddiiccaattoorrss  
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TTHHEE  GGOOVVEERRNNAANNCCEE  AACCTTIIOONN  PPLLAANN  
 

    
AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

AA..  FFaacciilliittaattee  TTrraannssppaarreennccyy  aanndd  PPuubblliicc  AAcccceessss  ttoo  GGoovveerrnnmmeenntt  IInnffoorrmmaattiioonn  EEMMMM::    TTrraannssppaarreennccyy  
IInnddiiccaattoorrss  bbyy  tthhee  WWoorrlldd  BBaannkk  
IInnssttiittuuttee  

  

  

11  CCooddiiffyy  ppuubblliicc  aacccceessss  ttoo  
iinnffoorrmmaattiioonn  iinn  ggeenneerraall  
hheelldd  bbyy  tthhee  GGoovveerrnnmmeenntt    

MMiinniissttrryy  ooff  
IInnffoorrmmaattiioonn  &&  
CCoommmmuunniiccaattiioonnss  
((MMOOIICC))  

SSeepptteemmbbeerr  22000066  
  
  
JJuunnee  22000077  ––
aallmmoosstt  aa  yyeeaarr  
aawwaayy  ffoorr  ssuucchh  aann  
iimmppoorrttaanntt  rreeffoorrmm..  
  
DDeecceemmbbeerr  22000066  

AA  ssttaakkeehhoollddeerrss  mmeeeettiinngg  
ttoo  ddiissccuussss  ffuurrtthheerr  tthhee  
FFrreeeeddoomm  ooff  IInnffoorrmmaattiioonn  
BBiillll  
  
FFrreeeeddoomm  ooff  IInnffoorrmmaattiioonn  
BBiillll  ssuubbmmiitttteedd  ttoo  
ppaarrlliiaammeenntt..      
  
  
  
  
BBeeggiinn  ddiiggiittiizziinngg  
GGoovveerrnnmmeenntt  rreeccoorrddss        
  
  
  
  
  
PPllaann  ttoo  ssttrreennggtthheenn  PPCCOO  

DDrraafftt  BBiillll  aaggrreeeedd  uuppoonn  wwiitthh  
kkeeyy  ssttaakkeehhoollddeerrss,,  iinnccll..  
PPaarrlliiaammeennttaarryy  CCoommmmiitttteeee..  
  
FFOOII  BBiillll  ssuubbmmiitttteedd  ttoo  
PPaarrlliiaammeenntt,,  ddiissccuusssseedd  aanndd  
aapppprroovveedd..  
  
  
  
PPoolliiccyy  oonn  rreeccoorrddss  
mmaannaaggeemmeenntt  eessttaabblliisshheedd..  
  
DDiiggiittaalliizzaattiioonn  ooff  ggoovveerrnnmmeenntt  
ffoorrmmss  aanndd  ppuubblliiccaattiioonn  oonn  tthhee  
wweebb..  
  
BBeeggiinn  ddiiggiittaalliizziinngg  rreeccoorrddss  iinn  
kkeeyy  sseelleecctteedd  iinnssttiittuuttiioonnss..  
  
EEMMMM::  PPFFMM  ppeerrffoorrmmaannccee  
iinnddiiccaattoorr::  PPuubblliicc  aacccceessss  ttoo  
KKeeyy  ffiissccaall  iinnffoorrmmaattiioonn,,    
  

AAfftteerr  ccoonnssuullttaattiioonn  wwiitthh  kkeeyy  ssttaakkeehhoollddeerrss  iinn  22000055,,  aanndd  ppoossttiinngg  
ooff  tthhee  MMiinniissttrryy’’ss  wweebbssiittee  ffoorr  ppuubblliicc  rreevviieeww,,  tthhee  ddrraafftt  BBiillll  iiss  
bbeeiinngg  rreevviisseedd..  FFuurrtthheerr  ddiiaalloogguueess  wwiitthh  ssttaakkeehhoollddeerrss  aarree  
nneecceessssaarryy..    
  
PPuubblliicc  CCoommmmuunniiccaattiioonnss  OOffffiiccee  ((PPCCOO))  ccrreeaatteedd      
  
IItt  iiss  iimmppoorrttaanntt  ffoorr  tthhee  GGooKK  ttoo  hhaavvee  aa  ddiissccuussssiioonn  wwiitthh  
PPrrooffeessssoorr  AAnnyyaanngg  NNyyoonnggoo  wwhhoo  hhaass  sseenntt  nnoottiiccee  ooff  ssppoonnssoorriinngg  
aann  FFOOII  BBiillll  iinn  PPaarrlliiaammeenntt..    
  
TThheerree  aarree  ccuurrrreennttllyy  ttwwoo  FFOOII  ddrraaffttss  BBiillllss  wwhhiicchh  pprrooppoossee  
iimmppoorrttaanntt  sseettss  ooff  rreeffoorrmmss..  RRaatthheerr  tthhaann  ddeellaayyiinngg  tthhee  pprroocceessss  
bbyy  hhaavviinngg  ttwwoo  BBiillllss,,  ssoommee  ccoollllaabboorraattiioonn  wwoouulldd  hheellpp..  
  
SSoommee  ccoollllaabboorraattiioonn  bbeettwweeeenn  tthhee  PPaarrlliiaammeennttaarryy  CCoommmmiitttteeee  
oonn  LLaaww  aanndd  AAddmmiinniissttrraattiioonn  ooff  JJuussttiiccee  wwoouulldd  hheellpp..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

22  EEssttaabblliisshh  lleeggaall  ffrraammeewwoorrkk  
ffoorr  mmeeddiiaa  ooppeerraattiioonnss  aanndd  
sseellff--rreegguullaattiioonn  

MMOOIICC  DDaattee??  
  
  
  
  
  
  
AApprriill  22000077  

MMeeddiiaa  PPoolliiccyy  ffiinnaalliizzeedd  
aafftteerr  eexxtteennssiivvee  
ccoonnssuullttaattiioonn  wwiitthh  aallll  
ssttaakkeehhoollddeerrss..  
  
  
  
  
  
  
MMeeddiiaa  BBiillll  ssuubbmmiitttteedd  ttoo  
PPaarrlliiaammeenntt  
  
  
IInnddeeppeennddeenntt  mmeeddiiaa  
rreevviieeww  ffoorr  mmeeddiiaa  ffrreeeeddoomm  
aanndd  mmeeddiiaa  ddeevveellooppmmeenntt  
ccaarrrriieedd  oouutt..  
  
SSttaakkeehhoollddeerrss  ppaarrttiicciippaattee  
iinn  tthhee  ffiinnaalliizzaattiioonn  ooff    ddrraafftt  
MMeeddiiaa  CCoouunncciill  BBiillll  aanndd  BBiillll  
ssuubbmmiitttteedd  ttoo  PPaarrlliiaammeenntt  

SSeettttiinngg  uupp  ooff  aa  WWoorrkkiinngg  
GGrroouupp  wwiitthh  kkeeyy  ssttaakkeehhoollddeerrss  
aanndd  wwoorrkksshhooppss  oorrggaanniizzeedd  ttoo  
ddiissccuussss  tthhee  kkeeyy  iissssuueess  iinn  tthhee  
ppoolliiccyy  bbeeffoorree  iitt  iiss  ffiinnaalliizzeedd..  

  
  

MMeeddiiaa  BBiillll  ssuubbmmiitttteedd  ttoo  
PPaarrlliiaammeenntt,,  ddiissccuusssseedd  aanndd  
aapppprroovveedd..    

  
    
  
EEMMMM::  PPrreessss  FFrreeeeddoomm  IInnddiicceess  
ffrroomm  FFrreeeeddoomm  HHoouussee    aanndd  
rreeppoorrtteerrss  wwiitthhoouutt  BBoorrddeerrss  
  

AA  hhiigghhllyy  ppaarrttiicciippaattoorryy  mmeeddiiaa  ssttuuddyy,,  oovveerrsseeeenn  bbyy  aa  bbrrooaadd  
aalllliiaannccee  ooff  ssttaakkeehhoollddeerrss  ((rreepprreesseennttaattiivveess  ooff  tthhee  iinndduussttrryy,,  
ccoonnssuummeerrss,,  ggoovveerrnnmmeenntt  aanndd  ddeevveellooppmmeenntt  ppaarrttnneerrss  wwoouulldd  bbee  
aa  uusseeffuull  bbaassiiss  ffoorr  iinnvveessttiiggaattiinngg  kkeeyy  iissssuueess  aanndd  ggeenneerraattiinngg  
ooppttiioonnss  ffoorr  tthhee  ffuuttuurree  ddeevveellooppmmeenntt..      

MMeeddiiaa  ppoolliiccyy  aanndd  bbiillll  aarree  ppoosstteedd  oonn  tthhee  GGoovveerrnnmmeenntt’’ss  
wweebbssiittee  ffoorr  ppuubblliicc  ccoommmmeenntt..      DDiissccuussssiioonnss  wwiitthh  KKeennyyaann  
ssttaakkeehhoollddeerrss  aarree  aallssoo  ttaakkiinngg  ppllaaccee..  SSiinnccee  22000022,,  KKeennyyaa  hhaass  
sseeeenn  aann  eexxpplloossiioonn  ooff  mmeeddiiaa  oouuttlleettss--wwhhiicchh  nnooww    iinncclluuddee  44  
ddaaiillyy  nneewwssppaappeerrss,,  44  wweeeekklliieess,,  1100  tteelleevviissiioonn  ssttaattiioonnss,,  aanndd  3355  
ooppeerraattiioonnaall  rraaddiioo  ssttaattiioonnss  ((oonnee  ooff  wwhhiicchh  hhaass  1188  vveerrnnaaccuullaarr  
oouuttlleettss  ccoovveerriinngg  mmoosstt  ooff  tthhee  ccoouunnttrryy))      

GGoovveerrnnmmeenntt  ttoo  pprroovviiddee  aann  eennaabblliinngg  eennvviirroonnmmeenntt  ffoorr  ffrreeee  
pprreessss,,  rreeppeeaall  aannttii--ddeeffaammaattiioonn  llaawwss  aanndd  eennssuurree  tthhaatt  ssttaattee--
oowwnneedd  mmeeddiiaa  ooppeerraattee  pprrooffeessssiioonnaallllyy  aanndd  aarree  iinnddeeppeennddeenntt..  

AAddddiittiioonnaallllyy,,  tthhee  GGoovveerrnnmmeenntt  sshhoouulldd  ffooccuuss  oonn  bbrrooaaddccaasstt,,  
rreegguullaattiioonn  ooff  MMeeddiiaa  aanndd  IICCTT  iissssuueess..    FFoorr  eexxaammppllee::    11))  tthhee  
aallllooccaattiioonn  ooff  rraaddiioo  ffrreeqquueenncciieess  aanndd  tthhee  rreegguullaattiioonn  ooff  
bbrrooaaddccaasstteerrss  aafftteerr  lliicceennsseess  hhaavvee  bbeeeenn  ggrraanntteedd;;  22))  tthhee  rroollee  ooff  
tthhee  CCoommmmuunniiccaattiioonnss  CCoommmmiissssiioonn  ooff  KKeennyyaa  aanndd  iittss  aabbiilliittyy  aanndd  
ccoommppeetteennccee  ttoo  rreegguullaattee  bbrrooaaddccaassttiinngg  iinn  tthhee  ccoouunnttrryy;;  33))  tthhee  
nneeww  IICCTT  ppoolliiccyy  aanndd  iittss  ppootteennttiiaall  iimmppaacctt  oonn  ccoonntteenntt  aanndd  44))  
ccoonncceennttrraattiioonn  ooff  oowwnneerrsshhiipp  aanndd  pplluurraalliissmm  iinn  mmeeddiiaa  

33  AAcccceelleerraattee  
iimmpplleemmeennttaattiioonn  ooff  aa  mmoorree  
ccoooorrddiinnaatteedd  aanndd  
pprriioorriittiizzeedd  EE--ggoovveerrnnmmeenntt  
IInniittiiaattiivvee,,  wwiitthh  ppuubblliicc  
aacccceessss  ttoo  pprrooccuurreemmeenntt  
aass  oonnee  ooff  tthhee  hhiigghheesstt  
nneeaarr  tteerrmm  pprriioorriittyy..  NNeeww  

MMiinniissttrryy  ooff  FFiinnaannccee  
((MMOOFF)),,  
MMOOIICC      
    

JJuunnee  22000077  EEssttaabblliisshh  aann  iinntteerraaccttiivvee  
wweebbssiittee  ffoorr  PPuubblliicc  
PPrrooccuurreemmeenntt  OOvveerrssiigghhtt  
AAuutthhoorriittyy..  
    
AAllll  MMiinniissttrriieess,,  
DDeeppaarrttmmeennttss  aanndd  
AAggeenncciieess  ttoo  ppuubblliisshh  tthhee  

PPuubblliiccaattiioonn  aatt  tthhee  wweebbssiittee  tthhee  
ooppppoorrttuunniittiieess  ttoo  ssuuppppllyy  ggooooddss  
aanndd  sseerrvviicceess  ttoo  ppuubblliicc  sseeccttoorr  
aanndd  ppuubblliicc  pprrooccuurreemmeenntt  
aawwaarrddss  aabboovvee  aa  cceerrttaaiinn  
tthhrreesshhoolldd  vvaalluuee..  
  
EEMMMM::  GGlloobbaall  EE--ggoovveerrnnmmeenntt  

IInn  22000044  tthhee  GGoovveerrnnmmeenntt  pprreeppaarreedd  aann  ee--ggoovveerrnnmmeenntt  ssttrraatteeggyy..    
IInn  22000055,,  aa  nneeww  PPrrooccuurreemmeenntt  aanndd  PPuubblliicc  DDiissppoossaall  llaaww  wwaass  
eennaacctteedd  

TThhee  GGooKK  ccaann  aallssoo  eennffoorrccee  bbllaacckklliissttiinngg  ooff  ccoommppaanniieess  ffoouunndd  ttoo  
bbee  gguuiillttyy  ooff  ssoommee  pprrooccuurreemmeenntt--rreellaatteedd  iissssuueess..    SSuucchh  aa  
pprroovviissiioonn  eexxiissttss  iinn  tthhee  ccuurrrreenntt  pprrooccuurreemmeenntt  llaaww,,  bbuutt  tthhee  
mmeecchhaanniissmm  ttoo  rreeppoorrtt  aanndd  eennffoorrccee  tthhiiss  pprroovviissiioonn  hhaass  nnoott  bbeeeenn  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

PPPPOOAA  sshhoouulldd  bbee  
ooppeerraattiioonnaall  ((EE..1100))  bbeeffoorree  
tthhiiss  aaccttiioonn..  

iinnffoorrmmaattiioonn  oonn  ccoonnttrraaccttss  
rreeqquuiirreedd  bbyy  llaaww  oonn  aa  
GGoovveerrnnmmeenntt  wweebbssiittee,,  
iinncclluuddiinngg  nnaammeess  ooff  
ccoonnttrraaccttoorrss,,    ddeecciissiioonnss  ooff  
tthhee  PPrrooccuurreemmeenntt  AAppppeeaallss  
BBooaarrdd  oonn  ccoonncclluuddeedd  
ccaasseess,,  aanndd  iinnffoorrmmaattiioonn  
rreeggaarrddiinngg  bbiiddddeerrss’’  aanndd  
ccoonnttrraaccttoorrss’’  ppeerrffoorrmmaannccee  
  
  
  
  
  
  
EEssttaabblliisshh  mmeecchhaanniissmm  ttoo  
rreeppoorrtt  aanndd  eennffoorrccee  
bbllaacckklliissttiinngg  pprroovviissiioonnss..  

IInnddeexx  bbyy  BBrroowwnn  UUnniivveerrssiittyy''ss  
CCeenntteerr  ffoorr  PPuubblliicc  PPoolliiccyy    
  
TTrraaiinniinngg  pprrooggrraamm  ffoorr  ppuubblliicc  
ooffffiicciiaallss  aanndd  pprriivvaattee  sseeccttoorr  oonn  
ee--pprrooccuurreemmeenntt..  
  
BBllaacckklliissttiinngg  mmeecchhaanniissmm  
ooppeerraattiioonnaall..  

eessttaabblliisshheedd  bbyy  ggoovveerrnnmmeenntt..      

MMaayy  aallssoo  bbee  iimmppoorrttaanntt  ttoo  iinnjjeecctt  ssuunnsshhiinnee  pprriinncciipplleess  iinn  bbiiddddiinngg  
aanndd  pprrooccuurreemmeenntt  ccoonnttrraaccttss  --  ssuucchh  aass  ppllaacciinngg  bbiiddss  oonn  tthhee  
wweebb;;  pprroovviiddiinngg  bbiiddddeerrss’’  aanndd  ccoonnttrraaccttoorrss’’  ppeerrffoorrmmaannccee  
iinnffoorrmmaattiioonn  oonn  tthhee  wweebb  ffoorr  ssccrruuttiinnyy  bbyy  tthhee  ppuubblliicc  aanndd  tthhee  
mmeeddiiaa..  

44  LLaauunncchh  ccoommpprreehheennssiivvee  
wwiirreelleessss--bbaasseedd  ppuubblliicc  
iinnffoorrmmaattiioonn  hhuubbss  iinn  
ddiissttrriiccttss  aanndd  
ccoonnssttiittuueenncciieess,,  wwiitthh  
ppuubblliicc  aacccceessss  ttoo  
ggoovveerrnnmmeenntt  ssiitteess  aa  hhiigghh  
pprriioorriittyy  

MMOOIICC,,  MMiinniissttrryy  ooff  
LLooccaall  GGoovveerrnnmmeenntt  
((MMOOLL))  ,,  MMOOFF  

MMaarrcchh  22000077  NNuummbbeerr  oorr  ppeerrcceennttaaggee  ooff  
DDiissttrriicctt  IInnffoorrmmaattiioonn  aanndd  
DDooccuummeennttaattiioonn  CCeenntteerrss  
tthhaatt  aarree  ooppeerraattiioonnaall  
((iinntteerrnneett  ppooiinntt  ooff  
pprreesseennccee))..    
  

TTaarrggeett  %%  ooff  ddiissttrriicctt  
IInnffoorrmmaattiioonn  cceenntteerrss  ttoo  bbee  
eessttaabblliisshheedd..  

TToo  bbuuiilldd  oonn  UUNNDDPP--ssuuppppoorrtteedd  ppiilloott  pprrooggrraamm    tthhaatt  wwaass  
llaauunncchheedd  iinn  88  ddiissttrriiccttss  iinn  22000044----  BBoonnddoo,,  BBuunnggoommaa,,  GGaarriissssaa,,  
KKiilliiffii,,  MMeerruu  SSoouutthh,,  MMuurraannggaa,,  SSuubbaa  aanndd  TTuurrkkaannaa  ccoovveerriinngg  77  
pprroovviinncceess  ooff  KKeennyyaa    

AA  ssuurrvveeyy  ccoouulldd  bbee  ccaarrrriieedd  oouutt  iinn  tthhee  ppiilloottss  ttoo  ffiinndd  oouutt  wwhhaatt  
ttyyppee  ooff  iinnffoorrmmaattiioonn  iiss  mmoorree  ddeemmaannddeedd,,  bbyy  wwhhiicchh  ssoocciiaall  
ggrroouuppss  aanndd  tthhee  eexxppeerriieennccee  ssoo  ffaarr  iinn  oobbttaaiinniinngg  iitt..  TThhiiss  wwoouulldd  
bbee  vveerryy  hheellppffuull  ttoo  iinnffoorrmm  tthhee  FFOOII  iimmpplleemmeennttaattiioonn  ssttrraatteeggyy.. 

55  EEnnaabbllee  tthhee  ppuubblliicc  aacccceessss  
ttoo  tthhee  ddeeccllaarraattiioonnss  ooff  
aasssseettss  mmaaddee  bbyy  PPuubblliicc  
OOffffiicceerrss..        
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  

AAttttoorrnneeyy  GGeenneerraall’’ss  
((AAGG))  OOffffiiccee,,    
MMOOJJCCAA  

AApprriill  22000077  AAmmeennddmmeennttss  ttoo  TThhee  AAnnttii--
CCoorrrruuppttiioonn  aanndd  EEccoonnoommiicc  
CCrriimmeess  AAcctt  22000033  aanndd  ttoo  
TThhee  PPuubblliicc  OOffffiicceerr  EEtthhiiccss  
AAcctt  22000033  

AAmmeennddmmeennttss  ttoo  bbootthh  AAccttss  
mmaaddee..  

TThhee  pprrooppoosseedd    aammeennddmmeennttss  aarree  ccoonnttaaiinneedd  iinn  tthhee  SSttaattuuttee  LLaaww  
((MMiisscceellllaanneeoouuss  AAmmeennddmmeennttss))  BBiillll,,  22000066  wwhhiicchh  hhaass  bbeeeenn  
ppuubblliisshheedd  aanndd  iiss  aawwaaiittiinngg  ddeebbaattee  iinn  tthhee  NNaattiioonnaall  AAsssseemmbbllyy  

MMooddee  ooff  mmaakkiinngg  ddeeccllaarraattiioonnss  ppuubblliicc  sshhoouulldd  bbee  ssttaatteedd  
((WWeebbssiittee??))..  OOnnccee  aapppprroovveedd,,  aa  ccoommmmuunniiccaattiioonnss  ccaammppaaiiggnn  ttoo  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  TThhee  
aammeennddmmeenntt  bbiillll  wwaass  ttoo  
hhaavvee  bbeeeenn  ssuubbmmiitttteedd  ttoo  
ppaarrlliiaammeenntt  bbyy  AApprriill  22000055..  
IItt  iiss  aawwaaiittiinngg  ddeebbaattee  iinn  
tthhee  NNaattiioonnaall  AAsssseemmbbllyy  

bbee  ccaarrrriieedd  oouutt  oonn  aacccceessss  ttoo  ddeeccllaarraattiioonn  pprroocceedduurreess..      

TThhiiss  sshhoouulldd  bbee  sseeeenn  aass  ppaarrtt  ooff  tthhee  oovveerraallll  nneeww  ffrraammeewwoorrkk  ooff  
ttrraannssppaarreennccyy  iinn  GGoovveerrnnmmeenntt..  IItt  mmaakkeess  tthhee  ccaassee  ffoorr  aann  FFOOII  
BBiillll  aanndd  aann  aabboolliittiioonn  ooff  tthhee  ccuurrrreenntt  OOffffiicciiaallss  SSeeccrreettss  AAcctt..  EEvveenn  
iiff  ddeeccllaarraattiioonnss  aarree  nnoott  ppuubblliicc,,  eennffoorrcceemmeenntt  ooff  eexxiissttiinngg  
lleeggiissllaattiioonn  aanndd  ccaappaacciittyy  ooff  AAGG’’ss  ooffffiiccee  aanndd  KKAACCCC  ttoo  vveerriiffyy  
ccoonntteenntt  sshhoouulldd  ccoonnttiinnuuee  ((sseeee  CC11))..  VVoolluunnttaarryy  ddiisscclloossuurree  ccoouulldd  
bbee  eennccoouurraaggeedd  ((aass  iinn  MMeexxiiccoo))..  

66  PPrroovviiddee  ffoorr  rreegguullaattiioonn,,  
ddiisscclloossuurree,,  eexxppeennddiittuurree  
lliimmiittss  aanndd  ssttaattee  ssuubbssiiddiieess  
ffiinnaanncciinngg  ooff  ppoolliittiiccaall  
ppaarrttiieess..      
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  TThhee  
PPoolliittiiccaall  PPaarrttiieess  BBiillll  wwaass  
ttoo  hhaavvee  bbeeeenn  ssuubbmmiitttteedd  
ttoo  tthhee  NNaattiioonnaall  AAsssseemmbbllyy  
bbyy  DDeecceemmbbeerr  22000055  bbuutt  iitt  
iiss  nnooww  ttoo  bbee  ddoonnee  bbyy  
DDeecceemmbbeerr  22000066  

AAGG,,  
MMOOJJCCAA  

DDeecceemmbbeerr  22000066  SSuubbmmiitt  tthhee  PPoolliittiiccaall  
PPaarrttiieess  FFiinnaanncciinngg  BBiillll  ttoo  
tthhee  NNaattiioonnaall  AAsssseemmbbllyy..    

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorr  
  
EEMMMM::  aannnnuuaall  rraattiinnggss  ooff  
eexxtteenntt  ooff  iilllleeggaall  ddoonnaattiioonnss  ttoo  
ppoolliittiiccaall  ppaarrttiieess  ffrroomm  tthhee  
WWoorrlldd  EEccoonnoommiicc  FFoorruumm’’ss  
GGlloobbaall  CCoommppeettiittiivveenneessss  
SSuurrvveeyy  

RReegguullaattiioonnss  sshhoouulldd  mmaakkee  pprroovviissiioonn  ffoorr  ppuubblliicc  aacccceessss  ttoo  tthhee  
ffiinnaanncciiaall  rreeccoorrddss  ooff  ppoolliittiiccaall  ppaarrttiieess..    OOnnee  kkeeyy  iissssuuee  tthhaatt  
nneeeeddss  ttoo  bbee  vveerryy  cclleeaarr  iinn  aallll  tthheessee  rreegguullaattiioonnss  iiss  wwhhaatt  tthhee  
ppeennaallttiieess  ffoorr  ttrraannssggrreessssiioonnss  aarree..    IIff  tthhiiss  iiss  nnoott  mmaaddee  eexxpplliicciitt,,  
aannyy  ttrraannssggrreessssiioonnss  wwoouulldd  lleeaadd  ttoo  uunnnneecceessssaarryy  lliittiiggaattiioonn  wwhheenn  
ssaannccttiioonnss  aarree  ttaakkeenn..    IImmppoorrttaanntt  ttoo  aallssoo  ddrraaww  oonn  lleessssoonnss  ooff  
eexxppeerriieennccee  iinn  ccoouunnttrriieess  wwiitthh  ssuucchh  lleeggiissllaattiioonnss  iinn  ppllaaccee..    
  

AAddddiittiioonnaallllyy,,  tthhee  kkeeyy  iissssuuee  ttoo  ssuucccceessss  ooff  ssuucchh  rreegguullaattiioonnss  iiss  
ffoorr  tthhee  ppuubblliicc  ttoo  kknnooww  aabboouutt  tthheemm..    CCoonnsseeqquueennttllyy,,  ssoommee  
ppuubblliicc  aannnnoouunncceemmeennttss  wwoouulldd  bbee  hheellppffuull  aass  wweellll  aass  oonn  aa  
wweebbssiittee  tthhaatt  ppuubblliicc  ccaann  aacccceessss..  

77  BBeeggiinn  ccoommpprreehheennssiivvee  
qquuaarrtteerrllyy  rreeppoorrttiinngg  oonn  
bbuuddggeett  iimmpplleemmeennttaattiioonn  
  
    

MMOOFF  SSeepptteemmbbeerr  22000066  
  
DDeecceemmbbeerr  22000066  

RReevvaammppeedd  BBuuddggeett  
MMoonniittoorriinngg  UUnniitt,,  MMOOFF  
  
EExxppaanndd  ffiissccaall  ddaattaa  ttoo  
ccoovveerr  tthhee  ggeenneerraall  
ggoovveerrnnmmeenntt..  IInn  ppaarrttiiccuullaarr,,  
rreegguullaarrllyy  ccoovveerr  eexxttrraa--
bbuuddggeettaarryy  ffuunnddss  aanndd  
ooppeerraattiioonnss  ooff  FFAA  aanndd  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorr  
  
  
  
  
EEMMMM::  PPFFMM  ppeerrffoorrmmaannccee  
iinnddiiccaattoorr::  QQuuaalliittyy  aanndd  
ttiimmeelliinneessss  ooff  aannnnuuaall  ffiinnaanncciiaall  
ssttaatteemmeennttss    

IInniittiiaattiivvee  wwaass  rreecceennttllyy  aannnnoouunncceedd  iinn  tthhee  22000066//22000077  BBuuddggeett  
SSppeeeecchh..    

NNeeeedd  ttoo  ssppeecciiffyy  wwhhoo  tthhee  rreecciippiieenntt  ooff  tthhee  qquuaarrtteerrllyy  rreeppoorrttss  iiss..  
PPaarrlliiaammeenntt  oorr  PPuubblliicc??  RReeppoorrttss  nneeeedd  ttoo  bbee  mmaaddee  ppuubblliicc..  
MMiinniissttrriieess  nneeeedd  ttoo  bbee  mmaaddee  ttoo  pprreeppaarree  aannnnuuaall  rreeppoorrttss  aanndd  ttoo  
hhaavvee  tthheemm  ppuubblliisshheedd..      

IItt  iiss  iimmppoorrttaanntt  ttoo  eennaabbllee  tthhee  PPaarrlliiaammeenntt  ttoo  ppllaayy  iittss  oovveerrssiigghhtt  
rroollee  mmoorree  eeffffeeccttiivveellyy  aanndd  ttoo  pprrooffeessssiioonnaalliizzee  iittss  iinntteerraaccttiioonn  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

SSAAGGAA..  
  
MMaakkee  tthhee  ppuubblliiccaattiioonn  ooff  
ffiissccaall  ddaattaa  mmaannddaattoorryy  aanndd  
aann  oobblliiggaattiioonn  ooff  tthhee  
ggoovveerrnnmmeenntt  wwiitthhiinn  
ssppeecciiffiieedd  ttiimmeeffrraammeess  aanndd  
mmooddaalliittiieess..  
  

  wwiitthh  tthhee  ggoovveerrnnmmeenntt  bbyy  pprroovviiddiinngg  ssuuppppoorrtt  ttoo  tthhee  vvaarriioouuss  
ppaarrlliiaammeennttaarryy  ccoommmmiitttteeeess  iinn  tthhee  aarreeaa  ooff  eeccoonnoommiicc  
mmaannaaggeemmeenntt  ((bbuuddggeett  pprreeppaarraattiioonn,,  bbuuddggeett  eexxeeccuuttiioonn,,  
eexxppeennddiittuurree  ccoonnttrrooll  aanndd  ffiinnaanncciiaall  rreeppoorrttiinngg))..    PPrroovviiddiinngg  
rreesseeaarrcchh  aanndd  aannaallyyttiiccaall  ccaappaacciittyy  ttoo  uunnddeerrssttaanndd  bbuuddggeettaarryy  
aanndd  ffiissccaall  iissssuueess,,  aanndd  wwiitthh  oobbjjeeccttiivvee,,  ttiimmeellyy  aanndd  nnoonn--ppaarrttiissaann  
aannaallyyssiiss  nneecceessssaarryy  ttoo  iinnffoorrmm  eeccoonnoommiicc,,  bbuuddggeett  aanndd  ootthheerr  
ppoolliiccyy  ddeecciissiioonnss  tthhaatt  mmaayy  bbee  mmaaddee  bbyy  PPaarrlliiaammeenntt..  

88  IImmpplleemmeenntt  aarrrraannggeemmeennttss  
ffoorr  ppuubblliicc  ddiissppllaayy  ooff  
ffiinnaanncciiaall  aanndd  
iimmpplleemmeennttaattiioonn  pprrooggrreessss  
iinnffoorrmmaattiioonn  ffoorr  
ccoommmmuunniittyy  bbaasseedd  
GGoovveerrnnmmeenntt  ffuunnddeedd  
iinniittiiaattiivveess..    

MMOOFF,,  MMOOHH,,  MMOOEE,,  
OOOOPP,,  MMOOJJCCAA,,  
PPaarrlliiaammeennttaarryy  CCDDFF  
ccoommmmiitttteeee..  

DDeecceemmbbeerr  22000066  PPuubblliicc  ddiissppllaayy  bbooaarrddss  iinn  
ppllaaccee,,  ffiinnaanncciiaall  aanndd  
iimmpplleemmeennttaattiioonn  
iinnffoorrmmaattiioonn  rreegguullaarrllyy  
uuppddaatteedd  aanndd  ppuubblliicc  
sseennssiittiizzeedd  oonn  tthhee  uussee  ooff  
ccoommppllaaiinntt  cchhaannnneellss..        
  
EEffffeeccttiivvee  ccoommppllaaiinntt  
hhaannddlliinngg  aarrrraannggeemmeennttss  iinn  
ppllaaccee..  

AAss  ppeerr  mmiilleessttoonnee      

BB..  SSttrreennggtthheenn  aanndd  FFaacciilliittaattee  PPuubblliicc  AAwwaarreenneessss  aanndd  PPaarrttiicciippaattiioonn  iinn  DDeevveellooppmmeenntt  PPllaannnniinngg,,  RReessuullttss  aanndd  AAnnttiiccoorrrruuppttiioonn  ((eessppeecciiaallllyy  tthhee  ssuubb--nnaattiioonnaall  lleevveellss))  

11  SSttrreennggtthheenn  ccaappaacciittyy  ffoorr  
ddeecceennttrraalliizzeedd  aanndd  
ppaarrttiicciippaattoorryy  
ddeevveellooppmmeenntt  bbyy  
eemmppoowweerriinngg  llooccaall  
ssttrruuccttuurreess  wwiitthhiinn  tthhee  
ccoonnssttiittuueenncciieess  aanndd  llooccaall  
ggoovveerrnnmmeennttss  ttaasskkeedd  wwiitthh  
tthhee  rreessppoonnssiibbiilliittiieess  ooff  
mmaannaaggiinngg  llooccaall  

MMiinniissttrryy  ooff  FFiinnaannccee  OOnnggooiinngg--  ddaattee    ffoorr  
ffiinnaalliizzaattiioonn  ooff  
ddeevveellooppmmeenntt  
ppllaann??  
  
DDeecceemmbbeerr  22000066  

FFoolllloowwiinngg  rreecceenntt  
aasssseessssmmeenntt  ooff  ppiilloott,,  ffiinnee  
ttuunnee  aanndd  ddeevveellooppmmeenntt  
ppllaann  ffoorr  ssccaallee  uupp..  
  
DDeecceennttrraalliizzeedd  aanndd  
ppaarrttiicciippaattoorryy  ddeevveellooppmmeenntt  
ppllaann  tthhaatt  ddeeffiinneess  
rreessppoonnssiibbiilliittiieess  aanndd  
ssttrraatteeggyy  ttoo  ssttrreennggtthheenn  

DDeevveellooppmmeenntt  ppllaann  ffoorr  ssccaallee  
uupp..  
  
  
  
DDeecceennttrraalliizzeedd  aanndd  
ppaarrttiicciippaattoorryy  ddeevveellooppmmeenntt  
ppllaann..  
  

WWhhiicchh  llooccaall  ssttrruuccttuurreess  wwiitthhiinn  tthhee  ccoommmmuunniittiieess  aarree  aallrreeaaddyy  iinn  
ppllaaccee??  HHooww  aarree  tthhee  ggooiinngg  ttoo  bbee  eemmppoowweerreedd  ((ffiinnaanncciiaallllyy,,  
ccaappaacciittyy  bbuuiillddiinngg,,  ddeecciissiioonn--mmaakkiinngg))??  WWhhaatt  iiss  tthheeiirr  rroollee??  
((pprroojjeecctt  ddeessiiggnn,,  ssuuppeerrvviissiioonn,,  bbuuddggeett  ffoorrmmuullaattiioonn  aanndd  
iimmppllaannttaattiioonn))  

HHooww  aarree  llooccaall  ggoovveerrnnmmeennttss  ggooiinngg  ttoo  bbee  ssttrreennggtthheenneedd??  

WWhhiicchh  aarree  tthhee  ssppaacceess  ffoorr  ddiiaalloogguuee  bbeettwweeeenn  tthheessee  ttwwoo  
iinnssttiittuuttiioonnss??  

MMiilleessttoonneess  sshhoouulldd  bbee  iinncclluuddeedd  rreeggaarrddiinngg  tthhee  iimmpplleemmeennttaattiioonn  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

rreessoouurrcceess..                  ssoocciiaall  aaccccoouunnttaabbiilliittyy  
mmeecchhaanniissmmss,,  aanndd  llooccaall  
ggoovveerrnnmmeennttss..  

ooff  tthhee  DDeecceennttrraalliizzeedd  aanndd  ppaarrttiicciippaattoorryy  ddeevveellooppmmeenntt  ppllaann..  
  

22  MMoobbiilliizzee  aallll  KKeennyyaann  
ssttaakkeehhoollddeerrss  iinn  tthhee  ffiigghhtt  
aaggaaiinnsstt  ccoorrrruuppttiioonn  
  
  
  
  
  
  
  
  
  

MMOOJJCCAA,,  OOOOPP,,  
KKAACCCC  

JJuullyy--SSeepptteemmbbeerr  
22000066  
  
  
SSeepptteemmbbeerr  22000066  

NNaattiioonnaall  AAnnttii--ccoorrrruuppttiioonn  
PPllaann  llaauunncchheedd  nnaattiioonnaallllyy  
aanndd  iinn  pprroovviinncceess  
  
SSeett  uupp  aa  NNAACCPP  
SSeeccrreettaarriiaatt  WWhhoo  iiss  iinn  tthhee  
SSeeccrreettaarriiaatt  aanndd  wwhhaatt  iiss  
tthheeiirr  rroollee??  
  
AAccttiioonn  ppllaannss  pprreeppaarreedd  bbyy  
kkeeyy  ssttaakkeehhoollddeerrss  
  
EEssttaabblliisshh  ttoollll  ffrreeee  aannttii  
ccoorrrruuppttiioonn  aanndd  ccoommppllaaiinntt  
rreeppoorrttiinngg  ““hhoottlliinneess””  aanndd  
iinnddeeppeennddeenntt  ffoollllooww--uupp  
aaccttiioonn  aarrrraannggeemmeennttss..  
  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorr  
  
  
  
AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorr  
  
  
  
AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorr  
  
  
AAnnttii  ccoorrrruuppttiioonn  aanndd  ccoommppllaaiinntt  
rreeppoorrttiinngg  cchhaannnneellss  
eessttaabblliisshheedd  aanndd  ppuubblliiccllyy  
aavvaaiillaabbllee  wwiitthh  cclleeaarr  gguuiiddeelliinneess  
oonn  pprroocceedduurraall  iissssuueess  aanndd  
rreessoouurrcceess    
  
EEMMMM::  CCoonnttrrooll  ooff  CCoorrrruuppttiioonn  
IInnddiiccaattoorr  ffrroomm  tthhee  WWoorrlldd  BBaannkk  
IInnssttiittuuttee  
  
EEMMMM::  
TTrraannssppaarreennccyy//CCoorrrruuppttiioonn  
IInnddiiccaattoorr  ffrroomm  tthhee  WWoorrlldd  
BBaannkk’’ss  CCPPIIAA  

NNaattiioonnaall  SSttaakkeehhoollddeerrss  CCoonnffeerreennccee  ttoo  vvaalliiddaattee  tthhee  pprrooppoosseedd  
NNaattiioonnaall  AAnnttii--CCoorrrruuppttiioonn  PPllaann  ((NNAACCPP))  hheelldd  iinn  llaattee  MMaayy  22000066..    
OOffffiicciiaall  llaauunncchh  sseett  ffoorr  JJuullyy  66,,  22000066..  
PPrreemmiisseess  ffoorr  SSeeccrreettaarriiaatt  sseeccuurreedd  aatt  tthhee  NNaaiirroobbii  BBuussiinneessss  
PPaarrkk  

WWhhoo  hhaass  LLeeaadd  RReessppoonnssiibbiilliittyy  ffoorr  tthhiiss??  IIss  iitt  KKAACCCC,,  MMooJJCCAA,,  
NNaattiioonnaall  AAnnttii--CCoorrrruuppttiioonn  SStteeeerriinngg  CCoommmmiitttteeee??  WWhhoo  mmoonniittoorrss  
tthhaatt  tthhee  vvaarriioouuss  aaccttiioonnss  aarree  iimmpplleemmeenntteedd??  WWhhaatt  aarree  tthhee  
iinncceennttiivveess  ffoorr  tthhee  CCiivviill  SSoocciieettyy  aanndd  ootthheerr  nnoonn--ssttaattee  AAccttoorrss  ttoo  
iimmpplleemmeenntt  tthheessee  pprrooggrraammss  bbeeyyoonndd  ppaarrttiicciippaattiioonn  iinn  tthhee  
SSttaakkeehhoollddeerrss  wwoorrkksshhoopp??  LLiinnkkaaggeess  wwiitthh  ootthheerr  oonn--ggooiinngg  
pprrooggrraammss  wwiitthh  ssuuppppoorrtt  sshhoouulldd  bbee  mmaaddee  vveerryy  cclleeaarr..  

IImmppoorrttaanntt  ffoorr  GGoovveerrnnmmeenntt  ttoo  ccllaarriiffyy  rreessppoonnssiibbiilliittiieess  ooff  
ddiiffffeerreenntt  AACC  iinnssttiittuuttiioonnss  aanndd  ccoonnssiiddeerr  bbuuiillddiinngg  oonn  eexxiissttiinngg  AACC  
mmeecchhaanniissmmss  iinnsstteeaadd  ooff  ccrreeaattiinngg  nneeww  oonneess..  CCoommmmuunniiccaattiioonn  
ccaammppaaiiggnn  jjooiinntt  ffoorr  BB22  aanndd  BB55..  

33  DDeevveelloopp  aann  EEtthhiiccss  
DDeevveellooppmmeenntt  CCeennttrree  ttoo  
ooppeerraattiioonnaalliizzee  eetthhiiccss  
ddeevveellooppmmeenntt  cceennttrree  

KKAACCCC  
  
MMOOJJCCAA  
  

MMaarrcchh  22000077  
  
  
AApprriill  22000077  

OOppeerraattiioonnaalliizzaattiioonn  ooff  
EEtthhiiccss  DDeevveellooppmmeenntt  
CCeennttrree    
  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorr  
  
  
SSeett  aa  nnuummbbeerr  ooff  ccooddeess  ooff  

EEssttaabblliisshh  eetthhiiccss  ddeesskkss  iinn  eeaacchh  ppuubblliicc  iinnssttiittuuttiioonn..  OOnn  ffiissccaall  
ddiisscciipplliinnee  iinn  tthhee  ppuubblliicc  sseeccttoorr,,  iitt  iiss  iimmppoorrttaanntt  ffoorr  eexxaammppllee  ttoo  
sseennssiittiizzee  aanndd  mmaakkee  aavvaaiillaabbllee  ttoo  tthhee  ppuubblliicc  iinn  aa  wweebbssiittee  aallll  
eexxiissttiinngg  eetthhiiccss  ccooddeess  aanndd  ccoonnttrroollss  ssyysstteemm  ssoo  tthheeyy  ccaann  aallssoo  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

aaccttiivviittiieess  
  
SSuuppppoorrtt  oorrggaanniizzaattiioonnss  
aanndd  aassssoocciiaattiioonnss  iinn  tthhee  
ffoorrmmuullaattiioonn  ooff  CCooddeess  ooff  
CCoonndduucctt  aanndd  EEtthhiiccss  

NNAACCPP  SSeeccrreettaarriiaatt  
NNAACCPP  ssttaakkeehhoollddeerrss  

NNoo..  ooff  oorrggaanniizzaattiioonnss  wwiitthh  
ddeevveellooppeedd  ccooddeess  ooff  
ccoonndduucctt,,  wwiitthh  eeffffeeccttiivvee  
iimmpplleemmeennttaattiioonn,,  
mmoonniittoorriinngg,,  eennffoorrcceemmeenntt    
aanndd  cclleeaarr  ccoommppllaaiinntt  
pprroocceedduurreess..  
  
  

ccoonndduuccttss  ppuubblliisshheedd  oonn  tthhee  
wweebb  aass  ttaarrggeett  
  
TTrraaiinniinngg  ooff  ppuubblliicc  ooffffiicciiaallss  oonn  
ccoonntteenntt  ooff  tthhee  ccooddee  aanndd  
ccoommppllaaiinnttss  pprroocceedduurreess      
  

mmoonniittoorr  vviioollaattiioonnss  aanndd  pprroommppttllyy  nnoottiiffyy  tthhee  KKAACCCC  oorr  
OOmmbbuuddssmmaann..    
  
CCoonnssiiddeerr  bbuuiillddiinngg  oonn  eexxiissttiinngg  AACC  mmeecchhaanniissmmss  iinnsstteeaadd  ooff  
ccrreeaattiinngg  nneeww  oonneess..  CCoommppllaaiinnttss  rreeggaarrddiinngg  ccooddee  ooff  ccoonndduucctt  
ccoouulldd  bbee  ddeeaalltt  wwiitthh  bbyy  tthhee  OOmmbbuuddssmmaann  oorr  cchhaannnneelleedd  tthhrroouugghh  
tthhee  aannttiiccoorrrruuppttiioonn  hhoottlliinnee  nnoott  ttoo  dduupplliiccaattee..  

44  DDeevveelloopp,,  ddooccuummeenntt  aanndd  
ddiisssseemmiinnaattee  mmaatteerriiaallss  oonn  
ccoorree  vvaalluueess  ffoorr  ggoooodd  
cciittiizzeennss..      SSiimmpplliiffyy  TThhee  
AACC&&EECC  AAcctt  aanndd  TThhee  
PPOOEE  AAcctt    EExxaammiinnee  bbaassiicc  
vvaalluueess  eennsshhrriinneedd  iinn  tthhee  
vvaarriioouuss  KKeennyyaann  
ttrraaddiittiioonnaall  ccuullttuurreess  

KKAACCCC  
  
  
MMOOJJCCAA  

CCoonnttiinnuuoouuss  
JJuullyy  22000066  ––  JJuunnee  
22000077  

22    ssiimmpplliiffiieedd  AACCEECCAA  &&  
PPOOEEAA  ddeevveellooppeedd    
ddiisssseemmiinnaatteedd  
PPoosstt    aallll  mmaatteerriiaall  oonn  
wweebbssiitteess      

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  AAnnttii--ccoorrrruuppttiioonn  hhaannddbbooookk  bbeeiinngg  ddeevveellooppeedd    
  
MMaatteerriiaallss  aarree  bbeeiinngg  ddeevveellooppeedd  ffoorr  ddiisssseemmiinnaattiioonn  uunnddeerr  
AACCEECCAA  aanndd  PPOOEEAA  

55  CCoonnttiinnuuee  ccoouunnttrryywwiiddee  
ppuubblliicc  eedduuccaattiioonn  aanndd  
aawwaarreenneessss  ccaammppaaiiggnn  
aaggaaiinnsstt  ccoorrrruuppttiioonn..  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  IItt  iiss  aa  
ccoonnttiinnuuoouuss  pprroocceessss  aanndd  
ssoo  wwoorrkk  iiss  ssttiillll  bbeeiinngg  
ddoonnee..  
CCaarrrryy  oouutt  
oouuttrreeaacchh//CCaarraavvaann  
PPrrooggrraammmmeess  
SSeennssiittiizzaattiioonn  wwoorrkksshhooppss  

MMOOJJCCAA  
  
KKAACCCC  
  
NNaattiioonnaall  AAnnttii--
CCoorrrruuppttiioonn  SStteeeerriinngg  
CCoommmmiitttteeee  
  

  
  
  
CCoonnttiinnuuoouuss  
JJuullyy  22000066  ––  JJuunnee  
22000077  

NNoo..  ooff    sseemmiinnaarrss//  
wwoorrkksshhooppss//rraalllliieess    
ccoonndduucctteedd  
1100  oouuttrreeaacchh  pprrooggrraammmmeess  
hheelldd  iinn  ddiissttrriiccttss  
1100  sseennssiittiizzaattiioonn  
wwoorrkksshhooppss  hheelldd  
44  ccoommmmuunniittyy  bbaasseedd  
CCoorrrruuppttiioonn  mmoonniittoorriinngg  
ggrroouuppss  ccrreeaatteedd  
  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  EExxpplloorraattoorryy  wwoorrkk  iiss  uunnddeerrwwaayy  
  
SSeett  uupp  wwoorrkkiinngg  ggrroouupp  wwiitthh  cciivviill  ssoocciieettyy  ttoo  pprreeppaarree  rreeppoorrtt  
ccaarrddss  aanndd  ttoo  aalleerrtt  ppuubblliicc  iinn  tthhee  pprrooggrreessss  ooff  iimmpplleemmeennttaattiioonn  ooff  
NNAACCPP..  
  
IInnvvoollvvee  mmeeddiiaa  aanndd  cciivviill  ssoocciieettyy  oorrggaanniizzaattiioonnss  iinn  ppuubblliicc  
eedduuccaattiioonn..  DDiissttrriibbuuttee  iinnffoorrmmaattiioonn  tthhrroouugghh  bbrroocchhuurreess,,  lleeaafflleettss  
aanndd  ppoosstteerrss..  
  

IImmppoorrttaanntt  aallssoo  tthhaatt  tthheessee  sseennssiittiizzaattiioonn  ccaammppaaiiggnnss  nnoott  bbee  
ddoonnee  iinn  iissoollaattiioonn  ffrroomm  tthhee  eeffffoorrttss  ooff  KKAACCCC..    FFoorr  eexxaammppllee,,  iitt  
wwoouulldd  hhee  ppaarrttiiccuullaarrllyy  hheellppffuull  iiff  tthhee  sseennssiittiizzaattiioonn  ccaammppaaiiggnnss  
mmaakkee  uussee  ooff  tthhee  rreecceennttllyy  ppuubblliisshheedd  ssuurrvveeyyss..  TThheessee  oouuttrreeaacchh  
ccaammppaaiiggnnss  sshhoouulldd  bbee  uusseedd  aallssoo  ttoo  llaauunncchh  tthhee  NNaattiioonnaall  AAnnttii--



 10

    
AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

CCrreeaattee  CCoommmmuunniittyy  bbaasseedd  
CCoorrrruuppttiioonn  MMoonniittoorrss  

ccoorrrruuppttiioonn  PPllaann  aass  iinn  BB22..  
  
  

66  IInnttrroodduuccee  nnaattiioonnaall  ccoorree  
vvaalluueess  iinn  eedduuccaattiioonnaall  
iinnssttiittuuttiioonnss,,  eennccoouurraaggee  
ccoonntteessttss  aanndd  bbeesstt  ttrroopphhyy,,  
iinntteerrffaaccee  wwiitthh  NNaattiioonnaall  
MMuussiiccaall  FFeessttiivvaallss  

MMOOEE  CCoonnttiinnuuoouuss--    
  
  
  
  
  
DDaattee??  
  
  
  
  
  

NNaattiioonnaall  aannttii--ccoorrrruuppttiioonn  
vvaalluueess  ddiisssseemmiinnaatteedd  ttoo  
22000000  sseeccoonnddaarryy  sscchhoooollss  
EEtthhiiccss  ttrroopphhyy  ffoorr  bbeesstt  
sscchhooooll//ccoolllleeggee  iinnttrroodduucceedd  
  
IInnttrroodduuccttiioonn  ooff  
aannttiiccoorrrruuppttiioonn  aanndd  lliiffee  
vvaalluueess  iinn  ccuurrrriiccuulluumm  

DDiisssseemmiinnaattiioonn  ssttrraatteeggyy  
sshhoouulldd  bbee  rroollll  oouutt  wwiitthh  cclleeaarr  
ttaarrggeettss  aanndd  ddeeaaddlliinneess..  

WWoouulldd  bbee  hheellppffuull  iiff  ssttuuddeennttss  uunnddeerrssttaanndd  tthhaatt  ccoorrrruuppttiioonn  iiss  
bbaadd,,  aanndd  sseeee  ccoonnccrreettee  aanndd  ccrreeddiibbllee  aaccttiioonn  ttaakkeenn  bbyy  tthhoossee  iinn  
ppoowweerr  aaggaaiinnsstt  ppeeooppllee  wwhhoo  vviioollaattee  ssuucchh  vvaalluueess..  

WWoouulldd  bbee  hheellppffuull  ttoo  ssttaarrtt  wwiitthh  tthhee  eedduuccaattiioonn  sseeccttoorr::  ccaarrrryyiinngg  
oouutt  aa  ddiiaaggnnoossttiicc  aanndd  iimmpplleemmeennttiinngg  aann  AAnnttiiccoorrrruuppttiioonn  aanndd  
TTrraannssppaarreennccyy  ssttrraatteeggyy..    

77  EEssttaabblliisshh  aa  PPuubblliicc  
CCoommppllaaiinnttss  UUnniitt  ((PPCCUU))  ttoo  
sseerrvvee  aass  aa  cceennttrraall  rreeffeerrrraall  
aanndd  aa  MMoonniittoorriinngg  aanndd  
EEvvaalluuaattiioonn  uunniitt  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  TThhee  
PPCCUU  wwaass  ttoo  hhaavvee  bbeeeenn  
eessttaabblliisshheedd  bbyy  JJuunnee  22000055  
bbuutt  iitt  iiss  nnooww  sscchheedduulleedd  
ffoorr  AApprriill  22000077..  
  
  

MMOOJJCCAA    
  
OOffffiiccee  ooff  tthhee  
PPrreessiiddeenntt  

AApprriill  22000077  PPuubblliicc  CCoommppllaaiinnttss  UUnniitt  
eessttaabblliisshheedd  aanndd  
ooppeerraattiioonnaall  
  
HHaarrmmoonniizzeedd  ssttrruuccttuurreess  
aanndd  
DDaattaabbaassee  hhiigghhlliigghhttiinngg  
nnuummbbeerr  rreecceeiivveedd,,  
pprroocceesssseedd,,  rreessoollvveedd  
ccaasseess  ppeerr  qquuaarrtteerr  aanndd  
llooccaattiioonn    
  
DDeevveelloopp  iinntteerrffaaccee  
bbeettwweeeenn  PPCCUU  aanndd  
eexxiissttiinngg  ssiimmiillaarr    ssttrruuccttuurreess  
iinn  aallll  DDiivviissiioonnaall,,  DDiissttrriicctt,,  
PPrroovviinncciiaall  aanndd  OO..PP  
HHeeaaddqquuaarrtteerrss  ttoo  rreecceeiivvee  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  AAnn  EExxeeccuuttiivvee  OOrrddeerr  hhaass  bbeeeenn  ddeevveellooppeedd  aanndd  ffoorrwwaarrddeedd  ttoo  
tthhee  CCaabbiinneett  OOffffiiccee  ffoorr  iimmpplleemmeennttaattiioonn  
  
IImmppoorrttaanntt  aallssoo  ttoo  eennssuurree  tthhee  ppuubblliicc  ccaann  aacccceessss  tthhee  ddaattaa  bbaassee  
ttoo  kknnooww  tthhee  kkiinnddss  ooff  aaccttiioonnss  ttaakkeenn  bbyy  GGoovveerrnnmmeenntt  oonn  
ccoommppllaaiinnttss..  
  
IImmppoorrttaanntt  aallssoo  ttoo  eessttaabblliisshh  rreessppoonnssiibbiilliittiieess  ooff  tthhiiss  PPCCUU,,  tthhee  
OOmmbbuuddssmmaann  aanndd  tthhee  AACC  hhoottlliinnee,,  aanndd  pprroocceedduurreess  ttoo  hhaannddllee  
ccoorrrruuppttiioonn  aalllleeggaattiioonnss..    
  
SShhoouulldd  hhaavvee  ssoommee  mmeecchhaanniissmm  ttoo  eeiitthheerr  ““bbllaacckklliisstt””  
ffiirrmmss//iinnddiivviidduuaallss  aass  aa  rreessuulltt  ooff  ccoorrrruupptt  pprraaccttiicceess,,  oorr  rreeffeerr  ttoo  
aapppprroopprriiaattee  aauutthhoorriittiieess  ffoorr  ffuurrtthheerr  iinnvveessttiiggaattiioonn..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

ppuubblliicc  
ccoommppllaaiinnttss//ccoommpplliimmeennttss  
oonn  sseerrvviiccee  ddeelliivveerryy  iissssuueess  
bbyy  ooffffiicceerrss  bbyy  
GGoovveerrnnmmeenntt  ooffffiicceess  

88  IImmpplleemmeenntt  aarrrraannggeemmeennttss  
ffoorr  pprreesseennttaattiioonn  ooff  aannnnuuaall  
ppeerrffoorrmmaannccee  rreeppoorrttss  bbyy  
MMiinniissttrriieess  aanndd  ppuubblliicc  
iinnssttiittuuttiioonnss,,  ttooggeetthheerr  wwiitthh  
aannnnuuaall  aauuddiitteedd  ffiinnaanncciiaall  
ssttaatteemmeennttss  ttoo  tthhee  ppuubblliicc..      

AAllll  MMiinniissttrriieess  uunnddeerr  
tthhee  gguuiiddaannccee  ooff  MMOOFF  

DDeecceemmbbeerr  22000077  AAnnnnuuaall  rreeppoorrttss  pprreesseenntteedd  
bbyy  aallll  kkeeyy  MMiinniissttrriieess  aanndd  
ppuubblliicc  iinnssttiittuuttiioonnss..  

AAss  ppeerr  mmiilleessttoonnee  TThhee  ppeerrffoorrmmaannccee  rreeppoorrttss  aanndd  aauuddiitt  rreeppoorrttss  sshhoouulldd  bbee  ppoosstteedd  
oonn  tthhee  wweebb..  

CC..  PPrroommoottee  AAccccoouunnttaabbiilliittyy  aanndd  IInntteeggrriittyy  ooff  MMiinniisstteerrss  aanndd  OOtthheerr  PPuubblliicc  OOffffiicceerrss  EEMMMM::  VVooiiccee  &&  AAccccoouunnttaabbiilliittyy  
IInnddiiccaattoorr  ffrroomm  tthhee  WWoorrlldd  
BBaannkk  IInnssttiittuuttee  

  

11  AAsscceerrttaaiinn  tthhee  vvaalliiddiittyy  ooff  
wweeaalltthh  ddeeccllaarraattiioonnss  ooff  
MMiinniisstteerrss  aanndd  AAssssiissttaanntt  
MMiinniisstteerrss  bbyy  rraannddoomm  
ssaammppllee  uunnddeerr  tthhee  
MMiinniisstteerriiaall  CCooddee  ooff  
CCoonndduucctt  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  
VVeerriiffiiccaattiioonnss  ffoorr  MMiinniisstteerrss  
wweerree  ttoo  hhaavvee  bbeeeenn  
ccoommpplleetteedd  bbyy  DDeecceemmbbeerr  
22000055  bbuutt  aarree  nnooww  
sscchheedduulleedd  ffoorr  DDeecceemmbbeerr  
22000066..    

KKAACCCC    DDeecceemmbbeerr  22000066  EEnnssuurree  ccoommpplliiaannccee  ooff  
aasssseett  ddeeccllaarraattiioonn  
lleeggiissllaattiioonn  ((iinncclluuddiinngg  
pprroovviissiioonn  ffoorr  aannnnuuaall  
uuppddaatteess))..  
  
  
  
  
  
  
  
  
  
  
  
  
IInnccrreeaassee  ccaappaacciittyy  ooff  tthhee  

PPuubblliiccaattiioonn  ooff  nnaammeess  ooff  ttoopp  
ppuubblliicc  ooffffiicciiaallss  ((iinncclluuddiinngg  
CCaabbiinneett  aanndd  
PPaarrlliiaammeennttaarriiaannss))  tthhaatt  ddoonn’’tt  
ccoommppllyy  wwiitthh  lleeggiissllaattiioonn..  
  
PPuubblliicc  aawwaarreenneessss  ccaammppaaiiggnn  
ooff  oobblliiggaattiioonn  ttoo  ddeeccllaarree  aanndd  
ccoonntteenntt  ooff  ddeeccllaarraattiioonnss..  
  
PPaarrlliiaammeennttaarryy  SSeerrvviiccee  
CCoommmmiissssiioonn  pprroovviiddeess  aasssseett  
ddeeccllaarraattiioonn  ffoorrmmss  ffoorr  
MMiinniisstteerrss  aanndd  AAssssiissttaannccee  
MMiinniisstteerrss  ttoo  KKAACCCC..  
  
SSttrraatteeggyy  ffoorr  eennffoorrcceemmeenntt  aanndd  
vveerriiffiiccaattiioonn  ccoonntteenntt,,  iinncclluuddiinngg  

KKAACCCC  hhaass  rreeqquueesstteedd  PPaarrlliiaammeennttaarryy  SSeerrvviiccee  CCoommmmiissssiioonn  ffoorr  
ddeeccllaarraattiioonnss  bbuutt  hhaass  yyeett  ttoo  rreecceeiivvee  tthheemm  
  
NNeeeedd  ttoo  eennssuurree  tthhaatt  tthhee  pprroovviissiioonn  ooff  ddeeccllaarraattiioonnss  ttoo  KKAACCCC  
hhaass  lleeggaall  bbaacckkiinngg  ttoo  eennssuurree  tthhaatt  tthheeyy  aarree  ssuubbmmiitttteedd  pprroommppttllyy..  
  
IImmppoorrttaanntt  aallssoo  ttoo  iiddeennttiiffyy  tthhee  uunniitt  wwhhoo  iiss  rreessppoonnssiibbllee  ttoo  
mmoonniittoorr  tthhee  ddeeccllaarraattiioonnss——nnoott  jjuusstt  ffoorr  ssuubbmmiissssiioonn,,  bbuutt  ttoo  
vveerriiffyy  ccoonntteenntt  aanndd  iinnvveessttiiggaattee,,  eennssuuiinngg  tthheeyy  aarree  cchheecckkeedd  
aaggaaiinnsstt  aasssseettss,,  ppaasstt  rreemmuunneerraattiioonn,,  ttaaxx  ddeeccllaarraattiioonnss  aanndd  
lliiffeessttyylleess..  IImmppoorrttaanntt  ttoo  hhaavvee  aa  sseelleeccttiivvee  ssttrraatteeggyy  ttoo  ddeeffiinnee  aa  
ttaarrggeett  ccoonnttrrooll  ggrroouupp..  
  
KKAACCCC  nneeeeddss  ttoo  pprroovviiddee  aavveennuuee  ffoorr  tthhee  ppuubblliicc  ttoo  rreevviieeww  
ddeeccllaarraattiioonnss  aanndd  ttoo  pprroovviiddee  iinnppuutt  ffoorr  vveerriiffiiccaattiioonn..  BBuutt  eevveenn  iiff  
tthhee  ddeeccllaarraattiioonnss  aarree  nnoott  ppuubblliicc  yyeett,,  nnootthhiinngg  ssttooppss  KKAACCCC  ffrroomm  
ppuubblliisshhiinngg  tthhee  nnaammee  ooff  tthhoossee  ppuubblliicc  ooffffiicciiaallss  wwhhoo  ddoonn’’tt  
ccoommppllyy  aanndd  ggeenneerraattee  ppuubblliicc  aawwaarreenneessss..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

KKAACCCC  ttoo  vveerriiffyy  ccoonntteenntt  ooff  
tthhee  ddeeccllaarraattiioonnss  aanndd  
uunnddeerrttaakkee  iinnvveessttiiggaattiioonnss..  
  

ddeeffiinniittiioonn  ooff  ccoonnttrrooll  ggrroouupp..  
  
KKAACCCC  ssiiggnnss  ccoollllaabboorraattiioonn  
aaggrreeeemmeennttss  wwiitthh  ootthheerr  
iinnssttiittuuttiioonnss  ssuucchh  aass  AAGG’’ss  
ooffffiiccee,,  PPrroosseeccuuttoorr,,  SSAAII  aanndd  
TTaaxx  AAggeennccyy..  

    

22  IInnccrreeaassee    aawwaarreenneessss  aanndd  
sseennssiittiizzee  ppuubblliicc  ooffffiicceerrss  
oonn  tthhee  GGoovveerrnnmmeenntt’’ss  
aannttii--ccoorrrruuppttiioonn  aaggeennddaa,,  
ffooccuussiinngg  oonn  ::  MMiinniissttrriieess;;  
GGoovveerrnnmmeenntt  
DDeeppaarrttmmeennttss;;  PPaarraassttaattaallss  
((SSAAGGAAss));;  LLooccaall  
aauutthhoorriittiieess;;  CCooooppeerraattiivveess,,  
tthhee  KKeennyyaa  PPoolliiccee  aanndd  
PPaarrlliiaammeenntt    
  
UUnnddeerrttaakkee  ssuurrvveeyy  ttoo  
aasssseessss  tthhee  lleevveell  ooff  
kknnoowwlleeddggee  ffrroomm  tthhee  
NNAACCPP--  LLiinnkk  ttoo  bbrrooaaddeerr  
ddiiaaggnnoossttiicc  uunnddeerr  sseeccttiioonn  
KK11  

KKAACCCC  
  
OOffffiiccee  ooff  tthhee  
PPrreessiiddeenntt,,  
DDiirreeccttoorraattee  ooff  
PPeerrssoonnnneell  
MMaannaaggeemmeenntt  ((DDPPMM))  
MMooLL  

AApprriill    22000077  
  
  
  
CCoonnttiinnuuoouuss--  aa  
ssppeecciiffiicc  ttaarrggeett  aanndd  
ddeeaaddlliinnee  sshhoouulldd  
bbee  eessttaabblliisshheedd  
  
  
  
    

IInnccrreeaassee  tthhee  nnuummbbeerr  ooff    
IInntteeggrriittyy  AAssssuurraannccee  
ooffffiicceerrss  ((IIAAOOss))  ttrraaiinneedd  bbyy  
117755  
  
EEssttaabblliisshh  ccoorrrruuppttiioonn  
pprreevveennttiioonn  ccoommmmiitttteeeess  iinn  
aallll  MMiinniissttrriieess  aanndd  kkeeyy  
ppaarraassttaattaallss  ((iinncclluuddiinngg  tthhee  
KKeennyyaa  PPoorrttss  AAuutthhoorriittyy  
aanndd  KKeennyyaa  RReevveennuuee  
AAuutthhoorriittyy))      
  
  
  
    
  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorr  
  
  
  
AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorr  

335500  IIAAOOss  ttrraaiinneedd  ttoo  ddaattee    
  
2255  ccoorrrruuppttiioonn  pprreevveennttiioonn  ccoommmmiitttteeeess    iinn  ppllaaccee  
  
CCoonndduucctt  ssppeecciiffiicc  ttrraaiinniinngg  pprrooggrraammss  oonn  tthhee  ttyyppoollooggyy  ooff  
ccoorrrruuppttiioonn,,  ppeennaallttiieess  iinn  tthhee  eevveenntt  ooff  ttrraannssggrreessssiioonnss  aanndd  
ccoonnfflliicctt  ooff  iinntteerreesstt  lleeggiissllaattiioonn..  HHoolldd  wwoorrkksshhooppss,,  sseemmiinnaarrss  aanndd  
ttoowwnn  hhaallll  mmeeeettiinnggss  oonn  tthhee  NNAACCPP..    IItt  wwoouulldd  bbee  hheellppffuull  tthhaatt  tthhee  
AACC  hhoott--lliinnee  aallssoo  aannsswweerrss  bbaassiicc  qquueessttiioonnss  oonn  tthhee  ccoonntteenntt  ooff  
AACC  lleeggiissllaattiioonn..  
  
SSuurrvveeyy  ccoouulldd  bbee  uusseedd  nnoott  oonnllyy  ttoo  aasssseessss  lleevveell  ooff  kknnoowwlleeddggee  
bbuutt  aallssoo  ccuurrrreenntt  pprraaccttiicceess  iinn  ppuubblliicc  aaddmmiinniissttrraattiioonn  ttoo  bbee  aabbllee  
ttoo  ddeessiiggnn  aann  eeffffeeccttiivvee  AACC  ssttrraatteeggyy  aass  ppaarrtt  ooff  tthhee  bbrrooaaddeerr  
ddiiaaggnnoossttiicc  ttoo  bbee  ccaarrrriieedd  oouutt  iinn  sseeccttiioonn  KK11..  
  

33  UUnnddeerrttaakkee  aa  ccoommpplliiaannccee  
aauuddiitt  ttoo  uunnccoovveerr  aanndd  
aaddddrreessss  sseerrvviiccee  ddeelliivveerryy  
aanndd  ccoorrrruuppttiioonn--ffaacciilliittaattiivvee  
bboottttlleenneecckkss  iinn  tthhee  ppuubblliicc  
sseerrvviiccee  tthhrroouugghh  
  TTaarrggeetteedd  CCoorrrruuppttiioonn  

RRiisskk  AAsssseessssmmeennttss..    

TThhee  HHeeaadd  ooff  tthhee  
PPuubblliicc  SSeerrvviiccee  ––  ffoorr  
aallll  GGooKK  MMiinniissttrriieess  &&  
DDeeppaarrttmmeennttss  
  
KKAACCCC  
  
  

DDeecceemmbbeerr  22000066  
  
  
  
  
  
  
  

SSiixx  ((66))  ttaarrggeetteedd    
CCoorrrruuppttiioonn  RRiisskk  
AAsssseessssmmeennttss  ppllaannnneedd,,  
iinncclluuddiinngg  tthhee  KKeennyyaa  
RReevveennuuee  AAuutthhoorriittyy,,  
KKeennyyaa  PPoorrttss  AAuutthhoorriittyy    
aanndd  ootthheerr  iimmppoorrttaanntt  
ppuubblliicc  sseerrvviiccee  ppaarraassttaattaallss  

IImmpplleemmeennttaattiioonn  ppllaann  ttoo  ccaarrrryy  
oouutt    ((66))  ttaarrggeetteedd    CCoorrrruuppttiioonn  
RRiisskk  AAsssseessssmmeennttss  
  
  
    
  
  

TThhee  KKAACCCC  hhaass  ccoonndduucctteedd  ttwwoo  ((22))  AAddvviissoorryy  BBrriieeffss  ttoo  tthhee  
KKeennyyaa  HHuummaann  RRiigghhttss  CCoommmmiissssiioonn  aanndd  tthhee  MMoommbbaassaa  
MMuunniicciippaall  CCoouunncciill..    
  
KKAACCCC  hhaass  ccoommpplleetteedd  44  rreeppoorrttss  oonn  eexxaammiinnaattiioonn  ooff  ssyysstteemmss  
aanndd  pprroocceessss  ((ii..ee..  ffoorr  MMoommbbaassaa  MMuunniicciippaall  CCoouunncciill,,  
DDeeppaarrttmmeenntt  ooff  IImmmmiiggrraattiioonn,,  DDeeppaarrttmmeenntt  ooff  MMoottoorr  VVeehhiiccllee  
RReeggiissttrraattiioonn  aanndd  LLiicceennssiinngg  ((KKRRAA,,  KKeennyyaa  PPoolliiccee  aanndd  tthhee  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

  TTaarrggeetteedd  
EExxaammiinnaattiioonnss  ooff  tthhee  
ssyysstteemmss,,  pprroocceesssseess  
aanndd  pprroocceedduurreess  ooff  kkeeyy  
GGoovveerrnnmmeenntt  MMiinniissttrriieess  
aanndd  DDeeppaarrttmmeennttss..  

  PPrroovviiddee  aaddvviissoorryy  
sseerrvviicceess  ttoo  
GGoovveerrnnmmeenntt  
ddeeppaarrttmmeennttss  oonn  ggoooodd  
ggoovveerrnnaannccee  aanndd  aannttii--
ccoorrrruuppttiioonn  

TThheessee  rriisskk  aasssseessssmmeennttss  
ccoouulldd  bbee  ddrraawwnn  ffrroomm  tthhee  
ggoovveerrnnaannccee  ddiiaaggnnoossttiicc  
uunnddeerr  sseeccttiioonn  KK11..  

OOffffiiccee  ooff  tthhee  
PPrreessiiddeenntt,,  
DDiirreeccttoorraattee  ooff  
PPeerrssoonnnneell  
MMaannaaggeemmeenntt  ((DDPPMM)),,  
MMLLGG  

MMaarrcchh  22000077  
  
  
  
MMaarrcchh    22000077    
  
  
JJuunnee  22000077  
  
  
  
  
CCoonnttiinnuuoouuss  
((ddaattee??))    
  
  

  
33  CCoorrrruuppttiioonn  RRiisskk  
AAsssseessssmmeennttss  ffiinnaalliizzeedd  
aanndd  ootthheerr  33  oonnggooiinngg..  
  
TThhrreeee  ((33))  aaddddiittiioonnaall  
eexxaammiinnaattiioonnss  ppllaannnneedd  
  
TThhrreeee  ((33))    IImmpplleemmeennttaattiioonn  
PPllaannss  ddeevveellooppeedd  aanndd  
aaddoopptteedd  ffrroomm  
eexxaammiinnaattiioonnss  ccoonndduucctteedd  
  
TThhrreeee  ((33))  aaddvviissoorryy  
cciirrccuullaarrss  rreelleeaasseedd      

33  CCoorrrruuppttiioonn  RRiisskk  
AAsssseessssmmeennttss  ffiinnaalliizzeedd  
  
  
TThhrreeee  ((33))    IImmpplleemmeennttaattiioonn  
PPllaannss  ddeevveellooppeedd  
  
EEMMMM::  rraattiinnggss  ooff  ccoorrrruuppttiioonn  ooff  
vvaarriioouuss  mmiinniissttrriieess  aanndd  
DDeeppaarrttmmeennttss  bbyy  
TTrraannssppaarreennccyy  IInntteerrnnaattiioonnaall’’ss  
KKeennyyaa  BBrriibbeerryy  IInnddeexx  
  
EEMMMM::  VVaarriioouuss  ccoorrrruuppttiioonn  
rraattiinnggss  ffrroomm  tthhee  WWoorrlldd  
EEccoonnoommiicc  FFoorruumm’’ss  GGlloobbaall  
CCoommppeettiittiivveenneessss  SSuurrvveeyy  

MMiinniissttrryy  ooff  TTrraannssppoorrtt)),,  MMiinniissttrryy  ooff  HHeeaalltthh  ((KKEEMMSSAA))  aanndd  tthhee  
NNaaiirroobbii  CCiittyy  CCoouunncciill  ((oonnggooiinngg))  
  
PPuubblliisshh  aauuddiitt  rreessuullttss  aanndd  mmoonniittoorr  tthhee  aaccttiioonnss  ttaakkeenn  ttoo  
aaddddrreessss  bboottttlleenneecckkss  iiddeennttiiffiieedd  iinn  sseerrvviiccee  ddeelliivveerryy  ssuurrvveeyy  
rreessuullttss;;  cclleeaarr  aanndd  ttrraannssppaarreenntt  aaccttiioonnss  ttoo  bbee  ttaakkeenn  aaggaaiinnsstt  
rreegguullaarr  uunnddeerr--ppeerrffoorrmmeerrss  aanndd  rreewwaarrddss  ffoorr  ggoooodd  ppeerrffoorrmmeerrss..  
  
IInnccoorrppoorraattee  AACC  ssttrraatteeggyy  aass  ppaarrtt  ooff  aa  bbrrooaaddeerr  ssttrraatteeggyy  ttoo  
iinnccrreeaassee  eeffffiicciieennccyy  iinn  sseerrvviiccee  ddeelliivveerryy  aanndd  uusseerrss  ssaattiissffaaccttiioonn  
aanndd  aacchhiieevvee  aaddmmiinniissttrraattiivvee  ssiimmpplliiffiiccaattiioonn..  
  

44  DDeevveelloopp  SSeerrvviiccee  
CChhaarrtteerrss,,  aanndd  ooff  
OOrrggaanniizzaattiioonnaall  
PPeerrffoorrmmaannccee  PPlleeddggeess  
IInnssttiittuuttiioonnaalliizzee  
ppeerrffoorrmmaannccee  ccoonnttrraaccttiinngg  

KKAACCCC,,  DDPPMM,,  TThhee  
HHeeaadd  ooff  tthhee  PPuubblliicc  ,,  
MMiinniissttrriieess  &&  
DDeeppaarrttmmeennttss,,  NNWWSSCC  

MMaarrcchh  22000077    
    
  
DDaattee??  

NNuummbbeerr  ooff  SSeerrvviiccee  
CChhaarrtteerrss  ccoommpplleetteedd  
  
PPeerrffoorrmmaannccee  ccoonnttrraaccttss  
ddiisscclloosseedd  aanndd  rreessuullttss  
rreeppoorrttiinngg  iinnssttiittuuttiioonnaalliizzeedd  
aanndd  ddiisssseemmiinnaatteedd  wwiiddeellyy..  
  
SSeerrvviiccee  CChhaarrtteerrss  aanndd  
PPeerrffoorrmmaannccee  ccoonnttrraaccttss  
ppuubblliisshheedd  oonn  tthhee  wweebb  wwiitthh  
mmoonniittoorriinngg  iinnddiiccaattoorrss((  
ssoommee  ffrroomm  cciittiizzeenn  
ssccoorreeccaarrddss))  

AA  nnuummbbeerr  oorr  %%  sshhoouulldd  bbee  sseett  
aass  ttaarrggeett--  SSeerrvviiccee  cchhaarrtteerr  ccoommpplleetteedd  aatt  tthhee  NNaaiirroobbii  CCiittyy  WWaatteerr  aanndd  

SSeewweerraaggee  CCoommppaannyy,,  aanndd  sshhoouulldd  bbee  ssccaalleedd  uupp  ttoo  ootthheerr  wwaatteerr  
ooppeerraattoorrss..  

DDeevveelloopp  sseerrvviiccee  cchhaarrtteerr//ccooddeess  ooff  ccoonndduucctt  wwiitthh  ppaarrttiicciippaattiioonn  
ffrroomm  aallll  ssttaaffff  mmeemmbbeerrss;;  ssttaaffff  mmaannuuaallss  aanndd  rreegguullaarr  tteessttiinngg  ooff  
ssttaaffff  kknnoowwlleeddggee  aanndd  ssuurrvveeyyss  oonn  tthhee  uussee  ooff  tthhee  mmaannuuaall..  

NNeeeedd  ttoo  hhaavvee  aa  ttaarrggeett  nnuummbbeerr  oorr  ppeerrcceennttaaggee  ooff  ppuubblliicc  
oorrggaanniizzaattiioonnss  ttoo  hhaavvee  ddoonnee  tthhiiss  bbyy  tthhee  MMaarrcchh  22000077  ddeeaaddlliinnee..  

55    EEnnaacctt  aanndd  eennffoorrccee  
lleeggiissllaattiioonn  ffoorr  rreemmeeddiiaall  

HHeeaadd  ooff  PPuubblliicc  
SSeerrvviiccee,,  MMOOJJCCAA  aanndd  

JJuunnee  22000077  PPeerrffoorrmmaannccee  ccoonnttrraaccttiinngg  
lleeggiissllaattiioonn  iinn  ppllaaccee  aanndd  

AAss  ppeerr  mmiilleessttoonnee  LLeeggiissllaattiioonn  iiss  bbeeiinngg  pprreeppaarreedd  bbyy  tthhee  PPeerrffoorrmmaannccee  CCoonnttrraaccttss  
SStteeeerriinngg  CCoommmmiitttteeee  SSeeccrreettaarriiaatt..    WWiillll  bbee  iinn  ppllaaccee  bbyy  tthhee  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

aaccttiioonn  aaggaaiinnsstt  nnoonn  
ccoommpplliiaannccee  wwiitthh  SSeerrvviiccee  
CChhaarrtteerrss  aanndd  
ppeerrffoorrmmaannccee  ccoonnttrraaccttss..  
PPeerrffoorrmmaannccee  ccoonnttrraacctt  
tteerrmmss  aanndd  rreemmeeddiiaall  
aaccttiioonnss  ttoo  bbee  iinncclluuddeedd  iinn  
eemmppllooyymmeenntt  ccoonnttrraaccttss  ffoorr  
ppuubblliicc  sseerrvvaannttss..  

DDPPMM  ppuubblliicc  sseerrvvaannttss  
eemmppllooyymmeenntt  ccoonnttrraaccttss  
aammeennddeedd  ttoo  iinncclluuddee  nnoonn  
ccoommpplliiaannccee  rreemmeeddiiaall  
aaccttiioonnss..    
  
PPuubblliiccaattiioonn  ooff  SSeerrvviiccee  
CChhaarrtteerr  ffoorr  tthhee  JJuuddiicciiaarryy  
aanndd  tthhee  PPoolliiccee  aanndd  
eessttaabblliisshh  iinnddeeppeennddeenntt  
ccoommppllaaiinntt  rreeppoorrttiinngg  
mmeecchhaanniissmmss  tthhaatt  ccaann  
aallssoo  ffoollllooww  uupp  oonn  
iimmpplleemmeennttaattiioonn  ooff  rreeffoorrmm  
pprrooggrraammss..  

aaggrreeeedd  ttiimmee..      

66  EEnnffoorrccee  ffiissccaall  ddiisscciipplliinnee  
iinn  tthhee  ppuubblliicc  sseeccttoorr  
tthhrroouugghh  
  SSttrriicctt  aaddhheerreennccee  wwiitthh  

eexxiissttiinngg  ffiinnaanncciiaall  aanndd  
bbuuddggeettaarryy  ccoonnttrroollss  
aanndd  pprroommpptt  aaccttiioonn  oonn  
CC  &&  AAGG  rreeppoorrttss  
((wwiitthhoouutt  wwaaiittiinngg  ffoorr  tthhee  
PPAACC  ccoommmmeennttss))  

  EEssttaabblliisshh  aa  nnaattiioonnaall  
MM&&EE  ssyysstteemm  ooff  ppuubblliicc  
eexxppeennddiittuurree    

  
  

MMiinniissttrryy  ooff  FFiinnaannccee  
MMiinniissttrryy  ooff  PPllaannnniinngg  
aanndd  NNaattiioonnaall  
DDeevveellooppmmeenntt  

DDeecceemmbbeerr  22000066  
  
  
  
  
  
  
  
  
MMaarrcchh  22000077  
  
  
  
  AApprriill  22000077  

IInniittiiaattee  aaddmmiinniissttrraattiivvee  
aaccttiioonn  iinn  aallll  ccaasseess  ooff  
eeggrreeggiioouuss  ffiinnaanncciiaall  
mmiissccoonndduucctt  iiddeennttiiffiieedd  bbyy  
tthhee  CC&&AAGG  iinn  tthhee  mmoosstt  
rreecceenntt  ttwwoo  rreeppoorrttss  oonn  
cceennttrraall  ggoovveerrnnmmeenntt  
aaccccoouunnttss  aanndd  ppuubblliicc  
ccoorrppoorraattiioonnss..  
  
ZZeerroo  ppeennddiinngg  bbiillllss  iinn  tthhee  
mmiinniissttrriieess  aatt  tthhee  cclloossuurree  
ooff  tthhee  ffiinnaanncciiaall  yyeeaarr    
  
MM&&EE  ffrraammeewwoorrkk  iinn  ppllaaccee  
  
PPuubblliicc  iinnssttiittuuttiioonnss  ttoo  
ppuubblliisshh  ssaallaarryy  ssttrruuccttuurree,,  

AAss  ppeerr  mmiilleessttoonnee  
  
EEMMMM::  QQuuaalliittyy  ooff  BBuuddggeett  aanndd  
FFiinnaanncciiaall  MMaannaaggeemmeenntt  
IInnddiiccaattoorr  ffrroomm  tthhee  WWoorrlldd  
BBaannkk’’ss  CCPPIIAA  
  
  
  
  
  
  
  
  
AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorr  
  
  
  

MMoonniittoorriinngg  aanndd  EEvvaalluuaattiioonn  DDeeppaarrttmmeenntt  eessttaabblliisshheedd  uunnddeerr  
MMiinniissttrryy  ooff  PPllaannnniinngg  aanndd  NNaattiioonnaall  DDeevveellooppmmeenntt..  
  
FFiinnaannccee  ooffffiicceerrss  aappppooiinntteedd  iinn  aallll  mmiinniissttrriieess..  
  
MMTTEEFF  
IInntteeggrraatteedd  FFiinnaanncciiaall  MMaannaaggeemmeenntt  SSyysstteemm  
GGoovveerrnnmmeenntt  sshhoouulldd  ccoonnssiiddeerr  aalllloowwiinngg  ffoorr  cciivviill  ssoocciieettyy  
ppaarrttiicciippaattiioonn  iinn  tthhee  mmoonniittoorriinngg  aanndd  eevvaalluuaattiioonn  ssyysstteemm..  
  
DDrroopp  ppeennddiinngg  bbiillllss  eenntteerr  aass  iitt  iiss  ccoovveerreedd  eellsseewwhheerree..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

HHRR  ppoolliicciieess,,  pprrooccuurreemmeenntt  
ppllaann,,  ppeerrffoorrmmaannccee  
ccoonnttrraaccttss  ((iinncclluuddiinngg  
mmoonniittoorriinngg  iinnddiiccaattoorrss))  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorr  

DD..  PPrroommoottee  IInntteeggrriittyy  aanndd  AAccccoouunnttaabbiilliittyy  iinn  tthhee  JJuuddiicciiaarryy  aalloonngg  tthhee  JJuuddiicciiaall  CChhaaiinn  EEMMMM::  RRuullee  ooff  LLaaww  IInnddiiccaattoorr  
ffrroomm  tthhee  WWoorrlldd  BBaannkk  IInnssttiittuuttee    

11  EEnnhhaannccee  tthhee  ccaappaacciittyy  ooff  
tthhee  jjuuddiicciiaarryy  bbyy  
rreeccrruuiittmmeenntt  aanndd  uuppddaattiinngg  
tthhee  sscchheemmee  ooff  sseerrvviiccee  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  
UUppddaattiinngg  tthhee  sscchheemmee  ooff  
sseerrvviiccee  wwaass  ttoo  hhaavvee  bbeeeenn  
ssuubbmmiitttteedd  ttoo  PPaarrlliiaammeenntt  
bbyy  MMaayy  22000055..  

MMOOJJCCAA  
AAGG  
SSttaattee  LLaaww  OOffffiiccee  
JJuuddiicciiaarryy  

DDeecceemmbbeerr  22000066  IInnccrreeaassee  tthhee  nnoo..  ooff  
ppaarraalleeggaall  ssttaaffff  ttoo  33331177  

IInnccrreeaassee  tthhee  nnoo..  ooff  
mmaaggiissttrraatteess  ttoo  330000  

IInnccrreeaassee  tthhee  nnoo..  ooff  jjuuddggeess  
ooff  tthhee  HHiigghh  CCoouurrtt  ttoo  7700  

IInnccrreeaassee  tthhee  nnoo..  ooff  CCoouurrtt  
ooff  AAppppeeaall  JJuuddggeess  ttoo  1155  

UUppddaattee  sscchheemmee  ooff  
sseerrvviiccee  ffoorr  JJuuddiicciiaarryy  ssttaaffff  

IInnccrreeaasseedd  rraattee  ooff  ooppeenniinngg  
pprroosseeccuuttiioonn  ccaasseess  wwhheerree  
iinnvveessttiiggaattiioonnss  hhaavvee  bbeeeenn  
ttuurrnneedd  ttoo  tthhee  AAGG’’ss  ooffffiiccee  

  
AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  

AAtt  pprreesseenntt,,  tthheerree  aarree  22669900  ppaarraalleeggaall  ssttaaffff;;  226611  mmaaggiissttrraatteess,,  
5500  HHiigghh  CCoouurrtt  JJuuddggeess,,  1111  CCoouurrtt  ooff  AAppppeeaall  JJuuddggeess..    UUppddaattiinngg  
sscchheemmee  ooff  sseerrvviiccee  ffoorr  JJuuddiicciiaarryy  ssttaaffff  iiss  uunnddeerrwwaayy    

22  SSeett  uupp  aanndd  ooppeerraattiioonnaalliizzee  
tthhee  JJuuddiicciiaall  SSeerrvviiccee  
CCoommmmiissssiioonn  SSeeccrreettaarriiaatt  
  
OOrrggaanniizzee  ooppeenn  
ddaayyss//cclliinniiccss//ffoorruummss  ttoo  
iinnffoorrmm  aanndd  aaddvviissee  tthhee  
ppuubblliicc  oonn  ccoouurrtt  pprroocceessss  
aanndd  pprroocceedduurreess..  
  

TThhee  JJuuddiicciiaarryy  
  
CChhiieeff  JJuussttiiccee  
  
KKAACCCC  
  
AAttttoorrnneeyy  GGeenneerraall’’ss  
ooffffiiccee    
  
MMOOJJCCAA  

MMaarrcchh  22000077  
  
  
  
  
  
  
DDaattee??  
  
  

JJuuddiicciiaall  SSeerrvviiccee  
CCoommmmiissssiioonn  BBiillll  ttoo  
ffaacciilliittaattee  tthhee  sseettttiinngg  uupp  
tthhee  JJuuddiicciiaall  SSeerrvviiccee  
CCoommmmiissssiioonn  SSeeccrreettaarriiaatt  
ddeevveellooppeedd  aanndd  ppuubblliisshheedd      
  
SSttaannddiinngg  ccoommmmiitttteeee  oonn  
eetthhiiccss  aanndd  iinntteeggrriittyy  
eessttaabblliisshheedd  aanndd  jjuuddiicciiaall  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  RRuulleess  CCoommmmiitttteeee  iiss  ccoonnssiiddeerriinngg  tthhiiss  iissssuuee..  OOnnee  ddaayy  ooppeenn  
ffoorruumm  ppllaannnneedd  ffoorr  DDeecceemmbbeerr  22000066..  
TTrraaiinniinngg  CCoommmmiitttteeee  iiss  aallrreeaaddyy  iinn  ppllaaccee..  

IImmppoorrttaanntt  ttoo  hhaavvee  aa  ffuunnccttiioonniinngg  ccoommmmiissssiioonn  wwiitthhiinn  tthhee  
JJuuddiicciiaarryy  ttoo  rreevviieeww  ccoonnttrroovveerrssiiaall  jjuuddggmmeennttss  bbyy  JJuuddggeess  aanndd  
MMaaggiissttrraatteess  ttoo  eennssuurree  tthheeyy  aarree  wwiitthhiinn  sseenntteenncciinngg  gguuiiddeelliinneess..  

IImmppoorrttaanntt  ffoorr  tthhiiss  CCoommmmiitttteeee  oorr  ssoommee  AAddmmiinniissttrraattiivvee  
CCoommmmiitttteeee  iinn  tthhee  JJuuddiicciiaarryy  ttoo  rreevviieeww  tthhee  ccaassee  llooaadd  ooff  jjuuddggeess  
aanndd  MMaaggiissttrraatteess  ttoo  eennssuurree  ccaasseess  aarree  nnoott  aaddjjoouurrnneedd  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

SSeennssiittiizzee  aanndd  hhoolldd  
wwoorrkksshhooppss  ffoorr  JJuuddggeess  &&  
MMaaggiissttrraatteess  oonn  nneeww  aannttii--
ccoorrrruuppttiioonn  lleeggiissllaattiioonn  
  
IInnttrroodduuccee  SSeerrvviiccee  
CChhaarrtteerrss,,  CCoommppllaaiinntt  
BBooxxeess,,  CCuussttoommeerr  CCaarree  
DDeesskkss  aanndd  PPeerrffoorrmmaannccee    
CCoonnttrraaccttss  ffoorr  jjuuddiicciiaarryy    

  
DDeevveellooppmmeenntt  
PPaarrttnneerrss  
  
  

  
  
  
DDaattee??  
  
DDeecceemmbbeerr  22000066  
  
  
  
  
  
    
    
  
  DDaattee??  

ccooddee  ooff  ccoonndduucctt  aanndd  
eetthhiiccss  iissssuueedd..  
  
OOppeenn  hheeaarriinnggss  
eessttaabblliisshheedd..  
  
AAlltteerrnnaattiivvee  DDiissppuuttee  
RReessoolluuttiioonn  mmeecchhaanniissmmss  
aaddoopptteedd  aanndd  lleeggaall  aaiidd  
sscchheemmeess  pprroovviiddeedd  
    
OOnnee  ddaayy  ooppeenn  ffoorruumm  hheelldd    
  
11  ffoorruumm  hheelldd  ttoo  sseennssiittiizzee  
aallll  jjuuddggeess  oonn  aannttii--
ccoorrrruuppttiioonn  lleeggiissllaattiioonn  aanndd  
33  ffoorr  MMaaggiissttrraatteess..  AArree  
tthheessee  ffoorraa  bbeeiinngg  hheelldd  oonnllyy  
iinn  NNaaiirroobbii  oorr  aarree  tthheeyy  ttoo  
bbee  ccoonndduucctteedd  iinn  tthhee  
pprroovviinncceess  aanndd  ddiissttrriiccttss  aass  
wweellll?? 
  
SSeerrvviiccee  cchhaarrtteerr  iinn  ppllaaccee  
CCoommppllaaiinntt  bbooxx  iinn  ppllaaccee  
CCuussttoommeerr  ccaarree  ddeesskk  iinn  
ppllaaccee  

uunnnneecceessssaarriillyy..  CCrriittiiccaall  MMiilleessttoonnee  mmaakkeess  nnoo  mmeennttiioonn  ooff  tthhee  
sscchheedduullee  ffoorr  ppuuttttiinngg  ppeerrffoorrmmaannccee  ccoonnttrraaccttiinngg  iinn  ppllaaccee..    

GGoovveerrnnmmeenntt  iiss  eennccoouurraaggeedd  ttoo  ccoonnttiinnuuee//iinniittiiaattee  ddeebbaattee  aanndd  
pprrooggrraammmmeess  ooff  aaddmmiinniissttrraattiivvee  rreeffoorrmmss  aanndd  aacccceessss  ttoo  jjuussttiiccee::  
ggeeooggrraapphhiiccaall  ddiissttrriibbuuttiioonn  ooff  ccoouurrttss;;  iinnffoorrmmaattiioonn  ddeesskkss;;  
ccoommppllaaiinnttss  pprroocceedduurreess;;  ccoommppuutteerriizzaattiioonn  ooff  rreeggiissttrriieess;;  
ccoonnttiinnuuoouuss  lleeggaall  eedduuccaattiioonn  ffoorr  jjuuddiicciiaall  ooffffiicceerrss;;  aaddmmiinniissttrraattiivvee  
aanndd  mmaannaaggeemmeenntt  ttrraaiinniinngg  ffoorr  ccoouurrtt  aaddmmiinniissttrraattoorrss;;  
ooppeerraattiioonnaalliizzaattiioonn  ooff  jjuuddiicciiaall  ccoolllleeggee;;  ccrreeaattiioonn  ooff  ssmmaallll  ccllaaiimmss  
ccoouurrttss  ttoo  rreedduuccee;;  aappppooiinnttmmeenntt  ooff  tteemmppoorraarryy  jjuuddggeess  
((ccoommmmiissssiioonneerrss  ooff  aassssiizzeess))  ––uunnddeessiirraabbllee  bbuutt  uutttteerrllyy  
nneecceessssaarryy--  ttoo  cclleeaarr  bbaacckkllooggss  ooff  ccaasseess..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

33  PPrreevveennttiioonn  ooff  ffiinnaanncciiaall  
ccrriimmeess::  
IInnttrroodduuccee  lleeggiissllaattiivvee  
cchhaannggeess  ttoo  eennaabbllee  CCBBKK  
ttoo  mmaakkee  ccrriimmiinnaall  rreeffeerrrraallss  
wwhheenn  CCBBKK  uunnccoovveerrss  
ffrraauudd  oorr  mmaallffeeaassaannccee..  
  
UUppggrraaddee  jjuuddiicciiaarryy  ttoo  
pprreevveenntt  iissssuuaannccee  ooff  
uunnjjuussttiiffiieedd  iinnjjuunnccttiioonnss  

CCBBKK,,  MMOOJJCCAA,,  TThhee  
JJuuddiicciiaarryy  

DDeecceemmbbeerr  22000066  RReeffeerrrraall  ooff  ttaaxx  eevvaassiioonn,,  
AAMMLL  aanndd  ffrraauudd  ccaasseess  ffoorr  
pprroosseeccuuttiioonn  bbyy  CCBBKK..  
  
CCeessssaattiioonn  ooff  iissssuuaannccee  ooff  
iinnjjuunnccttiioonnss  wwiitthhoouutt  ggoooodd  
rreeaassoonn..  AAllll  iinnjjuunnccttiioonnss  ttoo  
bbee  ssaannccttiioonneedd  oonnllyy  aafftteerr  
pprriioorr  ccoonnssuullttaattiioonn  wwiitthh  tthhee  
rreegguullaattoorr  

AAss  ppeerr  mmiilleessttoonneess  NNeeeedd  ttoo  aammeenndd  BBaannkkiinngg  AAcctt  aanndd  ttoo  ssaannccttiioonn  jjuuddiicciiaarryy  wwhheerree  
iinnjjuunnccttiioonnss  aarree  iissssuueedd  wwiitthhoouutt  dduuee  ccaauussee..  

EE..  AAcccceelleerraattee  PPuubblliicc  FFiinnaanncciiaall  MMaannaaggeemmeenntt  IImmpprroovveemmeennttss  aanndd  IImmpprroovvee  FFiissccaall  TTrraannssppaarreennccyy  

11  IImmpplleemmeenntt  oouuttssttaannddiinngg  
PPuubblliicc  EExxppeennddiittuurree  
MMaannaaggeemmeenntt  AAccttiioonn  PPllaann  
bbeenncchhmmaarrkkss  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  1133  
bbeenncchhmmaarrkkss  wweerree  ttoo  
hhaavvee  bbeeeenn  ccoommpplleetteedd  bbyy  
JJuunnee  22000066  bbuutt  oonnllyy  66  hhaadd  
bbeeeenn  aacchhiieevveedd  aass  ooff  tthhaatt  
ddaattee..  

MMiinniissttrryy  ooff  FFiinnaannccee  DDeecceemmbbeerr  22000066  
  
MMaarrcchh  22000077  
  
JJuunnee  22000077  

88  bbeenncchhmmaarrkkss  aacchhiieevveedd    
  
1100  bbeenncchhmmaarrkkss  aacchhiieevveedd  
  
1111  bbeenncchhmmaarrkkss  aacchhiieevveedd    

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  
  
EEMMMM::  PPFFMM  ppeerrffoorrmmaannccee  
iinnddiiccaattoorr::  TTrraannssppaarreennccyy  ooff  
IInntteerr--GGoovveerrnnmmeennttaall  FFiissccaall  
RReellaattiioonnss    
  
  
EEMMMM::  QQuuaalliittyy  ooff  BBuuddggeett  aanndd  
FFiinnaanncciiaall  MMaannaaggeemmeenntt  
IInnddiiccaattoorr  ffrroomm  tthhee  WWoorrlldd  
BBaannkk’’ss  CCPPIIAA  
  

66  bbeenncchhmmaarrkkss  aacchhiieevveedd    

RRiisskk  bbaasseedd  aauuddiitt  aapppprrooaacchh  iinnttrroodduucceedd  iinn  mmiidd--22000055  iinniittiiaallllyy  
ccoovveerriinngg  MMiinniissttrriieess  ooff  PPllaannnniinngg  aanndd  NNaattiioonnaall  DDeevveellooppmmeenntt  
aanndd  RRooaaddss..  TThhee  aapppprrooaacchh  hhaass  bbeeeenn  aacccceepptteedd  bbyy  AAOOss  aanndd  
hhaass  nnooww  bbeeeenn  eexxtteennddeedd  ttoo  ccoovveerr  OOPP,,  MMOOFF,,  MMiinniissttrryy  ooff  
EEdduuccaattiioonn  aanndd  MMiinniissttrryy  ooff  TTrraaddee..  

MMiissssiioonn  rreeccoommmmeennddss  tthhaatt  tthheessee  PPEEMM--AAAAPP  bbeenncchhmmaarrkkss  
sshhoouulldd  nnoott  bbee  mmoonniittoorreedd  aanndd  uuppddaatteedd  aannyy  lloonnggeerr..  TThheerreeffoorree  
ffuuttuurree  PPFFMM  rreeffoorrmmss  sshhoouulldd  bbee  rreeffeerreenncceedd  ttoo  tthhee  PPFFMM  rreeffoorrmm  
ssttrraatteeggyy..  IItt  wwiillll  bbee  iimmppoorrttaanntt  tthhoouugghh  ttoo  rreellaattee  tthhee  iiddeennttiiffiieedd  
pprriioorriittyy  rreeffoorrmm  mmeeaassuurreess  ttoo  ssppeecciiffiicc  PPEEFFAA  iinnddiiccaattoorrss  aass  wweellll  
ssoo  tthhaatt  pprrooggrreessss  ccaann  bbee  mmeeaassuurreedd  
TThhee  GGooKK  sshhoouulldd  rreevviieeww  tthhee  llaatteesstt  PPEEFFAA  ddooccuummeenntt  aanndd  
aaddddrreessss  tthhee  aarreeaass  iinn  tthhee  aasssseessssmmeenntt  tthhaatt  wweerree  hhiigghhlliigghhtteedd  
aass  wweeaakk..  

22  RReevviieeww  aanndd  aammeenndd  
eexxiissttiinngg  ffiinnaanncciiaall  
mmaannaaggeemmeenntt  pprroocceedduurreess  

  DDeecceemmbbeerr  22000066  
  
  

TTrreeaassuurryy  CCiirrccuullaarrss  aanndd  
gguuiiddeelliinneess  uuppddaatteedd  ttoo  bbee  
ccoonnssiisstteenntt  wwiitthh  ccuurrrreenntt  

AAss  ppeerr  mmiilleessttoonneess  
EEMMMM::  QQuuaalliittyy  ooff  BBuuddggeett  aanndd  
FFiinnaanncciiaall  MMaannaaggeemmeenntt  

PPrrooccuurreemmeenntt  ooff  aa  ccoonnssuullttaanntt  ttoo  rreevviieeww  eexxiissttiinngg  gguuiiddeelliinneess  iiss  
iinn  pprrooggrreessss  wwiitthh  iinnvviittaattiioonn  ffoorr  eexxpprreessssiioonn  ooff  iinntteerreesstt  
aaddvveerrttiisseedd  iinn  JJuullyy  22000066..    
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

aanndd  pprraaccttiicceess  ttoo  ffuullllyy  
ccoommppllyy  wwiitthh  tthhee  
GGoovveerrnnmmeenntt  FFiinnaanncciiaall  
MMaannaaggeemmeenntt  AAcctt,,  22000044,,  
ggeenneerraallllyy  aacccceepptteedd  
aaccccoouunnttiinngg  pprriinncciipplleess  aanndd  
ccuurrrreenntt  iinntteerrnnaattiioonnaall  
aaccccoouunnttiinngg  aanndd  iinntteerrnnaall  
aauuddiitt  ssttaannddaarrddss..  

  
MMaarrcchh  22000077  
  
  
  
  
  
  
DDeecceemmbbeerr  22000066  
  
  
  
  
  
  
JJuunnee  22000077  

lleeggiissllaattiioonn..  
  
AArrrraannggeemmeennttss  ffoorr  
aaddooppttiioonn  ooff  IInntteerrnnaattiioonnaall  
PPuubblliicc  SSeeccttoorr  AAccccoouunnttiinngg  
SSttaannddaarrddss  iinn  ppllaaccee  aanndd  
uunnddeerr  iimmpplleemmeennttaattiioonn..  
  
AArrrraannggeemmeennttss  ffoorr  
aaddooppttiioonn  ooff  bbeesstt  pprraaccttiiccee  
iinntteerrnnaall  aauuddiittiinngg  aanndd  
rreeppoorrttiinngg  ffuullllyy  
iimmpplleemmeenntteedd  iinn  aallll  
MMiinniissttrriieess  aanndd  ppuubblliicc  
iinnssttiittuuttiioonnss..        
  
TTrreeaassuurryy’’ss  rroollee  rreeaalliiggnneedd  
ttoo  pprroovviiddiinngg  iinnddeeppeennddeenntt  
ffiidduucciiaarryy  oovveerrssiigghhtt  aanndd  
ssuuppeerriinntteennddiinngg  oovveerr  
aaccccoouunnttiinngg  ooffffiicceerrss..  

IInnddiiccaattoorr  ffrroomm  tthhee  WWoorrlldd  
BBaannkk’’ss  CCPPIIAA  
  

  
RRoolllloouutt  ooff  aa  rriisskk  bbaasseedd  iinntteerrnnaall  aauuddiitt  aapppprrooaacchh  iiss  iinn  pprrooggrreessss  
wwiitthh  rriisskk  aasssseessssmmeennttss  ccoommpplleetteedd  iinn  MMOOHH,,  MMOOEE  aanndd  
MMOOPPNNDD;;  aanndd  iinn  pprrooggrreessss  iinn  77  mmiinniissttrriieess..  

33  RRoollll  oouutt  ooff  IIFFMMIISS  ttoo  tthhee  
rreemmaaiinniinngg  AAccccoouunnttiinngg  
UUnniittss  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann  aanndd  iitt  iiss  
ssttiillll  wwiitthhiinn  tthhee  sscchheedduulleedd  
ttiimmee  ffrraammee  

MMiinniissttrryy  ooff  FFiinnaannccee  DDeecceemmbbeerr  22000066  
  
  
DDeecceemmbbeerr  22000077  
  
  
DDeecceemmbbeerr  22000077  
  
  
  
  
JJuunnee  22000077  

NNeettwwoorrkkiinngg  ooff  55  aaddddiittiioonnaall  
aaccccoouunnttiinngg  uunniittss    
  
FFuullll  ooppeerraattiioonnaalliizzaattiioonn  ooff  
IIFFMMIISS  aanndd  IIPPPPDD..    
  
IIPPPPDD  aanndd    IIFFMMIISS  aarree  
iinntteeggrraatteedd  
  
  
  
TTrraaiinniinngg  eexxtteennddeedd  ttoo  1166  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  TThhee  cceennttrraall  sseerrvveerrss  aarree  nnooww  iinn  ppllaaccee  aanndd  tthhee  pprroocceessss  iiss  
bbeeiinngg  eexxppaannddeedd..  1122  bbuuiillddiinnggss  aanndd  1144  aaccccoouunnttiinngg  uunniittss  iinn  
NNaaiirroobbii  hhaavvee  nneettwwoorrkk;;  

NNeettwwoorrkkiinngg  iiss  oonnggooiinngg  iinn  88  ootthheerr  ggoovveerrnnmmeenntt  bbuuiillddiinnggss  
aaccccoommmmooddaattiinngg  55  aaccccoouunnttiinngg  uunniittss  aanndd  22  ddeeppaarrttmmeennttss      

66  aaccccoouunnttiinngg  uunniittss  ((EECCKK,,  KKEENNAAOO,,  SSttaattee  HHoouussee,,  DDOODD,,  NNSSIISS  
aanndd  KKAACCCC))  aarree  yyeett  ttoo  bbee  nneettwwoorrkkeedd..  

FFiixxeedd  wwiirreelleessss  ccoonnnneeccttiivviittyy  hhaass  bbeeeenn  iinnssttaalllleedd  iinn  2200  
ggoovveerrnnmmeenntt  bbuuiillddiinnggss  ccoovveerriinngg  2277  mmiinniissttrriieess..  CCoonnttrraacctt  hhaass  
bbeeeenn  iissssuueedd  ffoorr  rreemmaaiinniinngg  88  bbuuiillddiinnggss  ccoovveerriinngg  99  aaccccoouunnttiinngg  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

  ootthheerr    mmiinniissttrriieess//  
aaccccoouunnttiinngg  uunniittss  

uunniittss  

MMeemmbbeerrss  ooff  ssttaaffff  ffrroomm  tthhee  2277  mmiinniissttrriieess  hhaavvee  aallssoo  bbeeeenn  
ttrraaiinneedd  

IIFFMMIISS  uurrggeennttllyy  rreeqquuiirreess  lleeaaddeerrsshhiipp  tthhaatt  wwoouulldd  eeffffeeccttiivveellyy  ffaasstt--
ttrraacckk  rroollll--oouutt  aanndd  ffuullll  ffuunnccttiioonnaalliittyy..    PPrrooggrreessss  iinn  rroolllliinngg--oouutt  hhaass  
bbeeeenn  ssttaalllleedd  ffoorr  aa  ffeeww  yyeeaarrss  pprriimmaarriillyy  dduuee  ttoo  lleeaaddeerrsshhiipp  
iissssuueess  aanndd  llaacckk  ooff  ssoommeeoonnee  iinn  GGoovveerrnnmmeenntt  hhiigghh  eennoouugghh  ttoo  
mmaakkee  tthhiiss  aa  pprriioorriittyy..  

44  DDeevveelloopp  aanndd  iimmpplleemmeenntt  aa  
ppaayymmeenntt  ppllaann  ffoorr  PPeennddiinngg  
BBiillllss    
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  TThhiiss  
aaccttiioonn  sshhoouulldd  hhaavvee  bbeeeenn  
ccoommpplleetteedd  bbyy  DDeecceemmbbeerr  
22000055  bbuutt  nnooww  sscchheedduulleedd  
ttoo  bbee  ccoommpplleetteedd  iinn  
DDeecceemmbbeerr  22000066..  FFiirrsstt  
rroouunndd  rreevviieeww  wwaass  
ccoommpplleetteedd  bbyy  JJuunnee  22000066..  

MMiinniissttrryy  ooff  FFiinnaannccee  DDeecceemmbbeerr  22000066      FFiinnaall  rreeppoorrtt  oonn  PPeennddiinngg  
BBiillllss  hhaarrmmoonniizzeedd,,  
ccoommppiilleedd  aanndd  ppuubblliisshheedd  
  
SSeettttlleemmeenntt  AAccttiioonn  PPllaann  
pprreeppaarreedd        

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  Pending Bills committee has completed a first round of 
reviews.   In early October, the Minister of Finance 
announced that out of about KShs 70 billion of claims 
investigated by the Pending Bills Closing Committee, only 
about KShs 233 million has been found payable.  In addition, 
some of the firms claiming payments from the Government 
were found to have been overpaid by KShs 800 million and 
would be required to pay back this sum to the Government. 
TThhee  ggoovveerrnnmmeenntt  sshhoouulldd  mmoovvee  qquuiicckkllyy  ttoo  ccoommpplleettee  tthhee  rreesstt  ooff  
tthhiiss  eexxeerrcciissee..  
    

55  BBrriinngg  aallll  aauuddiitt  rreeppoorrttss  uupp  
ttoo  ddaattee  iinn  ccoommpplliiaannccee  
wwiitthh  TThhee  PPuubblliicc  AAuuddiitt  AAcctt  
22000033  bbyy  cclleeaarriinngg  tthhee  
ssiiggnniiffiiccaanntt  aarrrreeaarrss  ooff  llooccaall  
aauutthhoorriittyy’’ss  aauuddiittss  aanndd  
ccoommpplleettiinngg  aauuddiittss  ooff  aallll  
MMiinniissttrriieess  aanndd  ppuubblliicc  
iinnssttiittuuttiioonnss  wwiitthhiinn  66  
mmoonntthhss  ffoolllloowwiinngg  tthhee  eenndd  

KKeennyyaa  NNaattiioonnaall  AAuuddiitt  
OOffffiiccee  
MMOOFF  aanndd  MMOOLLGG  

DDeecceemmbbeerr  22000066  
  
  
  
  
  
  
  
  
JJuullyy  22000077  

AAllll  AAuuddiitt  RReeppoorrttss  
ccoommpplleetteedd  aanndd  pprreesseenntteedd  
ttoo  PPaarrlliiaammeenntt  oonn  ttiimmee..  
CCoommpplleetteedd  rreeppoorrttss  aallssoo  
mmuusstt  bbee  ssuubbmmiitttteedd  ttoo  
oovveerrssiigghhtt  aauutthhoorriittyy  aanndd  
ppuubblliisshheedd  iinn  aa  ttiimmeellyy  
mmaannnneerr  
  
KKNNAAOO  ddeevveellooppss  aauuddiitt  

AAss  ppeerr  mmiilleessttoonneess  
  
EEMMMM::  PPFFMM  ppeerrffoorrmmaannccee  
iinnddiiccaattoorr::  LLeeggiissllaattiivvee  ssccrruuttiinnyy  
ooff  tthhee  aannnnuuaall  bbuuddggeett  llaaww    
  

22000044//55  MMiinniissttrriieess  aauuddiitt  rreeppoorrttss  ffiinnaalliizzeedd  bbuutt  nnoott  yyeett  pprreesseenntteedd  
ttoo  PPaarrlliiaammeenntt..  AAuuddiittss  ooff  ppaarraassttaattaallss  ffoorr  22000055//66  aanndd  pprriioorr  
ppeerriiooddss’’  eexxppeecctteedd  ttoo  bbee  ccoommpplleetteedd  bbyy  DDeecceemmbbeerr  22000066..  
MMiinniisstteerriiaall  aaccttiioonn  ppllaann  ttoo  cclleeaarr  tthhee  ssiiggnniiffiiccaanntt  aarrrreeaarrss  oonn  llooccaall  
aauutthhoorriittiieess’’  aauuddiittss  nnoott  ffiinnaalliizzeedd..      

MMaaiinnssttrreeaamm  tthhee  ““rriisskk  aauuddiitt””  aapppprrooaacchh  bbyy  ttaakkiinngg  pprreevveennttiivvee  
sstteeppss  aass  wweellll  aass  ffooccuuss  oonn  ““hhiigghh  rriisskk””  aarreeaass  rraatthheerr  tthhaann  aauuddiitt  
aallll  aarreeaass  jjuusstt  ffoorr  tthhee  ssaakkee  ooff  iitt..  WWhhiillee  ttiimmeellyy  aauuddiittss  aarree  
iimmppoorrttaanntt,,  mmoorree  iimmppoorrttaanntt  aaccttiioonn  iiss  aaccttiioonn  oonn  CC  &&AAGG  ffiinnddiinnggss..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

ooff  tthhee  rreeppoorrttiinngg  ddaattee  ((99  
mmoonntthhss  ffoorr  llooccaall  
aauutthhoorriittiieess))..      
  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  WWiitthh  
tthhee  22000044//0055  SSAAGGAAss  
ccoommpplleetteedd  bbyy  JJuunnee  22000066,,  
iitt  sseeeemmss  ssoommee  pprrooggrreessss  
hhaass  bbeeeenn  mmaaddee  iinn  ssppiittee  
ooff  tthhee  ““ssmmaallll””  ddeellaayy  

  
  
  
  
  
JJuunnee  22000077  

iissssuueess  ppoosstt--
iimmpplleemmeennttaattiioonn  rreevviieeww  
pprroocceessss  aanndd  
ccoommmmuunniiccaattiinngg  rreessuullttss  ooff  
ssuucchh  rreevviieewwss  ttoo  tthhee  PPAACC  
  
TThhee  ggoovveerrnnmmeenntt  aaccttss  iinn  aa  
ppllaannnneedd  aanndd  ccoonncceerrtteedd  
mmaannnneerr  ttoo  rreessoollvvee  aallll  
ccaasseess  ooff  ffiinnaanncciiaall  
mmiissccoonndduucctt  iiddeennttiiffiieedd  bbyy  
KKNNAAOO  iinn  tthhee  llaasstt  ttwwoo  
rreeppoorrttss  ((rreeppoorrttss  yyeett  ttoo  bbee  
ccoonnssiiddeerreedd  bbyy  tthhee  PPAACC))  
oonn  cceennttrraall  ggoovveerrnnmmeenntt  
aanndd  ppuubblliicc  ccoorrppoorraattiioonnss..  

PPrrooaaccttiivvee  aaccttiioonn  oonn  CC  &&AAGG  ffiinnddiinnggss  eevveenn  bbeeffoorree  tthheeyy  aarree  
ccoonnssiiddeerreedd  bbyy  tthhee  PPAACC  wwiillll  ddeemmoonnssttrraattee  ggoooodd  ffaaiitthh  aanndd  
ccoommmmiittmmeenntt  ttoo  ppuunniisshh  mmiissccoonndduucctt..  

IImmppoorrttaanntt  ffoorr  GGoovveerrnnmmeenntt  ttoo  ccoonnttiinnuuee  wwiitthh  rreeffoorrmmss  ooff  tthhee  
CCAAGG’’ss  ooffffiicceess  eessppeecciiaallllyy  ttoo  eennssuurree  11))  aaddeeqquuaattee  ssttaaffffiinngg  
lleevveellss;;  22))  ddeevveelloopp  aann  uunnddeerrssttaannddiinngg  wwiitthh  ggoovveerrnnmmeenntt  aabboouutt  
HHRR  ppoolliiccyy  ((jjoobb  sseeccuurriittyy,,  ttrraannssffeerr  aanndd  ccaarreeeerr  ppoolliicciieess))  ffoorr  
ttrraaiinneedd  CCAAGG  ssttaaffff  iinn  lliinnee  wwiitthh  oouuttssoouurrcciinngg  ppoolliiccyy..  

RReevviieeww  eexxtteenntt  ooff  iimmpplleemmeennttaattiioonn  ooff  rreeccoommmmeennddaattiioonnss  ooff  
CCAAGG  bbyy  TTrreeaassuurryy  aanndd  aaffffeecctteedd  GGooKK  ddeeppaarrttmmeennttss  aanndd  
AAggeenncciieess..  
AAggrreeee  iinnddiiccaattoorrss  ((pprroocceessss  aass  wweellll  aass  oouuttccoommeess))  wwiitthh  
ggoovveerrnnmmeenntt  oonn  tthhee  aauuddiitt  ooff,,  ccoonnssiisstteenntt  rreeppoorrttiinngg  ffrraammeewwoorrkk  
aanndd  oovveerrssiigghhtt  ooff  ddeevvoollvveedd  ffuunnddss  ssuucchh  aass  CCoonnssttiittuueennccyy  
DDeevveellooppmmeenntt  FFuunnddss;;  HHIIVV//AAIIDDss  eettcc..    
IItt  wwoouulldd  bbee  iimmppoorrttaanntt  ffoorr  tthhee  GGAACC  OOffffiiccee  ttoo  pprreesseenntt  tthhee  aauuddiitt  
rreeppoorrttss  ooff  llooccaall  ggoovveerrnnmmeennttss  ttoo  tthhee  ssoocciiaall  mmoonniittoorriinngg  
mmeecchhaanniissmmss  tthhaatt  eexxiisstt  aatt  tthhee  llooccaall  lleevveell,,  ssoo  tthheeyy  ccaann  pprroovviiddee  
ffeeeeddbbaacckk  aanndd  ffoollllooww  uupp  oonn  rreeccoommmmeennddaattiioonnss..  

66  EEnnssuurree  ttiimmeellyy  rreemmeeddiiaall  
aaccttiioonn  oonn  aauuddiitt  
rreeccoommmmeennddaattiioonnss  bbyy  ((ii))  
eessttaabblliisshhiinngg  MMiinniisstteerriiaall  
AAuuddiitt  CCoommmmiitttteeeess  tthhaatt  
aarree  aapppprroopprriiaatteellyy  ssttaaffffeedd  
aanndd  pprroovviiddeedd  wwiitthh  aa  cclleeaarr  
mmaannddaattee  aanndd  ootthheerr  tteerrmmss  
ooff  eennggaaggeemmeenntt..    
  
CCeennttrraall  GGoovveerrnnmmeenntt  
ffuunnddiinngg  ffoorr  LLAATTFF,,  CCDDFF  
aanndd  ppaarraassttaattaallss  ttoo  bbee  

MMOOFF  DDeecceemmbbeerr    22000066  
  
  
  
  
  
  
  
  
  
JJuullyy  22000077  

MMiinniisstteerriiaall  AAuuddiitt  
CCoommmmiitttteeeess  eessttaabblliisshheedd  
aanndd  tthheeiirr  mmaannddaattee  aanndd  
ootthheerr  tteerrmmss  ooff  
eennggaaggeemmeenntt,,  iinncclluuddiinngg  
rreessppoonnssiibbiilliittyy  ffoorr  
oovveerrsseeeeiinngg  
iimmpplleemmeennttaattiioonn  ooff  
iinnssttiittuuttiioonnaall  rriisskk  
mmaannaaggeemmeenntt  ppoolliiccyy  
ffrraammeewwoorrkkss  aanndd  aauuddiitt  
rreeccoommmmeennddaattiioonnss  iissssuueedd..  
  

AAss  ppeerr  mmiilleessttoonneess  TTrreeaassuurryy  CCiirrccuullaarr  ffoorr  tthhee  eessttaabblliisshhmmeenntt  ooff  MMiinniisstteerriiaall  AAuuddiitt  
CCoommmmiitttteeeess  iissssuueedd  iinn  OOccttoobbeerr  22000055..  SSttaaffffiinngg  gguuiiddeelliinneess,,  
mmaannddaattee  aanndd  ootthheerr  tteerrmmss  ooff  eennggaaggeemmeenntt  nnoott  yyeett  ccllaarriiffiieedd..  
  
EEssttaabblliisshhmmeenntt  ooff  MMiinniisstteerriiaall  AAuuddiitt  CCoommmmiitttteeeess  iinn  pprrooggrreessss  iinn  
MMOOEE,,  OOOOPP  ((SSppeecciiaall  PPrrooggrraammmmeess))  aanndd  MMOOHH..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

bbaasseedd  oonn  ttiimmeellyy  
ssuubbmmiissssiioonn  ooff  
ssaattiissffaaccttoorryy  aauuddiitt  rreeppoorrttss  
iinn  rreessppeecctt  ooff  pprriioorr  
aaccccoouunnttiinngg  ppeerriiooddss..  

LLooccaall  AAuutthhoorriittyy  TTrraannssffeerr  
FFuunndd  ((LLAATTFF)),,  CCDDFF  aanndd  
ppaarraassttaattaall  ffuunnddiinngg  
rreemmiittttaanncceess  bbaasseedd  oonn  
ttiimmeellyy  ssuubbmmiissssiioonn  ooff  
ssaattiissffaaccttoorryy  aauuddiitt  rreeppoorrttss..    

77  PPaarrlliiaammeennttaarryy  AAccccoouunnttss  
CCoommmmiitttteeee  cclleeaarrss  aarrrreeaarrss  
ooff  pprriioorr  ppeerriioodd  aauuddiitt  
rreeppoorrtt  rreevviieewwss  aanndd  
ccoommpplliieess  wwiitthh  aannnnuuaall  
rreeppoorrttiinngg  ttiimmeelliinneess..  

MMOOFF  aanndd  PPAACC  JJuullyy  22000077  PPAACC  ccoommpplleetteess  rreevviieewwss  
ooff  aauuddiitt  rreeppoorrttss  bbeeffoorree  tthhee  
eenndd  ooff  tthhee  eennssuuiinngg  
ffiinnaanncciiaall  yyeeaarr..  
  
AAllll  aauuddiitt  rreeppoorrttss  
pprreesseenntteedd  ttoo  PPaarrlliiaammeenntt  
wwiitthhiinn  tthhee  ttiimmee  pprroovviiddeedd  
iinn  tthhee  PPuubblliicc  AAuuddiitt  AAcctt,,  
22000033..  
PPuubblliicc  AAuuddiitt  AAcctt    
aammeennddeedd  ttoo  ssttrreennggtthheenn  
tthhee  PPAACC’’ss  aabbiilliittyy  ttoo  
iimmppoossee  ssaannccttiioonnss  aanndd  
ppeennaallttiieess  iinn  ffiinnaanncciiaall  
mmiissccoonndduucctt  aanndd  nnoonn--
ccoommpplliiaannccee  ccaasseess..  

AAss  ppeerr  mmiilleessttoonneess  
  
EEMMMM::  PPFFMM  ppeerrffoorrmmaannccee  
iinnddiiccaattoorr::  OOrrddeerrlliinneessss  aanndd  
ppaarrttiicciippaattiioonn  iinn  tthhee  aannnnuuaall  
bbuuddggeett  pprroocceessss    
  

22000044//55  aauuddiitt  rreeppoorrttss  nnoott  yyeett  pprreesseenntteedd  ttoo  tthhee  PPAACC  bbyy  tthhee  
MMiinniisstteerr  ffoorr  FFiinnaannccee..  

88  PPrriioorriittiizzee  tthhee  PPuubblliicc  
FFiinnaanncciiaall  MMaannaaggeemmeenntt  
ssttrraatteeggyy  aanndd  eessttaabblliisshh  
ttaarrggeettss  wwiitthh  rreeffeerreennccee  ttoo  
PPEEFFAA  rraattiinnggss..  

MMooFF  DDeecceemmbbeerr    22000066  
  
DDeecceemmbbeerr  22000066  

PPuubblliicc  ffiinnaanncciiaall  
mmaannaaggeemmeenntt  ssttrraatteeggyy  
llaauunncchheedd      
IImmpplleemmeennttaattiioonn  ooff  tthhee  
AAccttiioonn  PPllaann  ccoommmmeenncceedd..  
  
  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  SSttrraatteeggyy  llaauunncchheedd  oonn  JJuunnee  2233,,  22000066  
GGooKK  nneeeeddss  ttoo  eennssuurree  tthhaatt  iimmpplleemmeennttaattiioonn  ooff  tthhiiss  ppllaann  iiss  ooff  
hhiigghh  pprriioorriittyy  ssiinnccee  iitt  wwoouulldd  hheellpp  ssttrreennggtthheenn  tthhee  PPFFMM  ssyysstteemm..    
FFooccuuss  nnooww  hhaass  ttoo  bbee  oonn  iimmpplleemmeennttaattiioonn  ttoo  sshhooww  ccoonnccrreettee  
rreessuullttss  oonn  tthhee  ggrroouunndd..  

99  FFiinnaalliizzee  tthhee  ddeevveellooppmmeenntt  
ooff  ccrriitteerriiaa  ffoorr  tthhee  ggrraannttiinngg  
ooff  eexxeemmppttiioonnss  aanndd  

MMooFF  SSeepptteemmbbeerr  22000066  
  
JJuunnee  22000077  

CCrriitteerriiaa  ffoorr  ggrraannttiinngg  
wwaaiivveerrss  aanndd  eexxeemmppttiioonnss  
iinn  ppllaaccee..    

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  DDrraafftt  ccrriitteerriiaa  iinn  ppllaaccee  
IImmppoorrttaanntt  ttoo  hhaavvee  aa  ttrraannssppaarreenntt  ssyysstteemm  ooff  eexxeemmppttiioonnss  aanndd  
wwaaiivveerrss  rraatthheerr  tthhaann  jjuusstt  ddiissccrreettiioonnaarryy  aanndd  ddeetteerrmmiinneedd  bbyy  oonnee  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

wwaaiivveerrss  iinn  oorrddeerr  ttoo  
eelliimmiinnaattee//mmiinniimmiizzee  
ddiissccrreettiioonn  iinn  tthhee  ggrraannttiinngg  
ooff  wwaaiivveerrss  aanndd  
eexxeemmppttiioonnss  bbyy  tthhee  
MMiinniisstteerr  
  
  

  
  
  
  
  
  
JJuunnee  22000077  
  
JJuunnee  22000077  
  
  

  
AAllll  rreevveennuuee  eexxeemmppttiioonnss  
aarree  iinnccoorrppoorraatteedd  iinn  tthhee  
rreevveennuuee  llaawwss  aanndd  mmaaddee  
aavvaaiillaabbllee  ttoo  aallll  
eenntteerrpprriisseess  oonn  tthhee  ssaammee  
tteerrmmss  ttoo  rreemmoovvee  
aaddmmiinniissttrraattiivvee  ddiissccrreettiioonn..  
  
WWaaiivveerrss  ggrraanntteedd  
ppuubblliisshheedd  
  
MMoorree  IITT  ddeeppaarrttmmeenntt  
rreessoouurrcceess  aarree  aallllooccaatteedd  ttoo  
mmoonniittoorr  aanndd  aauuddiitt  tthhee  
ffiinnaanncciiaall  rreeccoorrddss  ooff  
ccoommppaanniieess  rreeggiisstteerreedd  
uunnddeerr  vvaarriioouuss  ttaaxx  
iinncceennttiivvee  sscchheemmeess  iinn  
oorrddeerr  ttoo  ccoommbbaatt  aabbuussee..  

iinnddiivviidduuaall..  

1100  EEssttaabblliisshh  aann  aauuttoonnoommoouuss  
PPuubblliicc  PPrrooccuurreemmeenntt  
OOvveerrssiigghhtt  AAuutthhoorriittyy    
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  TThhee  
aaccttiioonn  ttoo  bbee  ttaakkeenn  bbyy  
AApprriill  22000055  wwaass  tthhee  
ssuubbmmiissssiioonn  ooff  tthhee  
pprrooccuurreemmeenntt  bbiillll  ttoo  
ppaarrlliiaammeenntt  wwhhiicchh  wwaass  
ddoonnee  oonn  AApprriill  55  22000055  

MMooFF  
AAGG    

DDeecceemmbbeerr  22000066  
  
JJuullyy  22000066  
  
JJuullyy  22000066  

CCEEOO  aappppooiinntteedd  
  
PPPPOOAA  ooppeerraattiioonnaall  
  
RReegguullaattiioonnss  ccoommpplleetteedd  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  PPuurrssuuaanntt  ttoo  tthhee  iimmpplleemmeennttaattiioonn  ooff  tthhee  PPrrooccuurreemmeenntt  aanndd  
PPuubblliicc  DDiissppoossaall  AAcctt  ((NNoovveemmbbeerr  22000055))  
OOrrggaanniizzaattiioonnaall  ssttrruuccttuurree  ffoorr  PPPPOOAA  bbeeiinngg  ddeevveellooppeedd  
RReegguullaattiioonnss  aarree  bbeeiinngg  ddeevveellooppeedd  
  
CCrruucciiaall  rreeffoorrmm  tthhaatt  nneeeeddss  ttoo  bbee  ffaasstt--ttrraacckkeedd..        
  
TThhee  GGoovveerrnnmmeenntt  sshhoouulldd  ccoonnssiiddeerr  tthhee  sseett  uupp  ooff  aann  
iinnddeeppeennddeenntt  cciivviill  ssoocciieettyy  ccoommmmiitttteeee  ttoo  mmoonniittoorr  
iimmpplleemmeennttaattiioonn  ooff  tthhee  rreeffoorrmm..  
  
PPPPDD  sshhoouulldd  sseett  uupp  aa  mmoonniittoorriinngg  aanndd  rreeppoorrttiinngg  ssyysstteemm  ffoorr  
ccoommpplliiaannccee  ooff  tthhee  PPuubblliicc  PPrrooccuurreemmeenntt  RReegguullaattiioonnss  bbyy  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  
pprrooccuurriinngg  eennttiittiieess,,  aanndd  aa  mmeecchhaanniissmm  ffoorr  ttaakkiinngg  ppuunniittiivvee  
mmeeaassuurreess  aaggaaiinnsstt  rreeppoorrtteedd  iinncciiddeennttss  ooff  nnoonn--ccoommpplliiaannccee  ttoo  
tthhee  pprrooccuurreemmeenntt  pprroocceedduurreess..  

1111  IInnccrreeaassee  ssyysstteemm  ooff  
cchheecckkss  aanndd  bbaallaanncceess  ffoorr  
sseeccuurriittyy  rreellaatteedd  
pprrooccuurreemmeennttss    

KKEENNAAOO  
OOffffiiccee  ooff  tthhee  
PPrreessiiddeenntt  
MMooFF  
NNaattiioonnaall  AAsssseemmbbllyy  

SSeepptteemmbbeerr  22000066  AA  DDeeppaarrttmmeennttaall  
PPaarrlliiaammeennttaarryy  SSeeccuurriittyy  
CCoommmmiitttteeee  iiss  eessttaabblliisshheedd..    
PPrrooccuurreemmeenntt  rreegguullaattiioonnss  
ggaazzeetttteedd  
    

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  WWoouulldd  eennssuurree  tthhaatt  nnaattiioonnaall  sseeccuurriittyy  iinntteerreessttss  aarree  pprrootteecctteedd  
wwhhiillee  eennssuurriinngg  aa  ssyysstteemm  ffoorr  cchheecckkss  aanndd  bbaallaanncceess  rreemmaaiinnss  iinn  
ppllaaccee,,  iinncclluuddiinngg  pprroocceedduurreess  ttoo  ccaatteeggoorriizzee  sseeccuurriittyy  eeqquuiippmmeenntt  
ttoo  aasscceerrttaaiinn  tthheeiirr  ddeeggrreeee  ooff  sseeccrreeccyy..  
  
IInncclluuddee  tthhee  PPPPOOAA  aanndd  KKAACCCC  iinn  tthhee  lliisstt  ooff  iinnssttiittuuttiioonnss  wwiitthh  
lleeaadd  rreessppoonnssiibbiilliittyy  PPrrooccuurreemmeenntt  aauutthhoorriittyy  ttoo  pprroovviiddee  iinnppuutt  oonn  
sseeccuurriittyy  rreellaatteedd  pprrooccuurreemmeenntt..      
  
EEnnssuurree  bbaallaannccee  iinn  rreepprreesseennttaattiioonn  ooff  aallll  ppoolliittiiccaall  ppaarrttiieess..  
PPaarrlliiaammeenntt  ttoo  bbee  aa  ppaarrtt  ooff  tthhee  pprrooppoosseedd  DDeeppaarrttmmeennttaall  
PPaarrlliiaammeennttaarryy  SSeeccuurriittyy  CCoommmmiitttteeee  ttoo  bbee  eessttaabblliisshheedd..    
  
AAppppooiinntt  rreepprreesseennttaattiivveess  ffrroomm  KKAACCCC  aanndd  PPPPOOAA  ttoo  bbee  ppaarrtt  ooff  
tthhee  ccoommmmiitttteeee  

1122  CCoonnttiinnggeenntt  ffiissccaall  
lliiaabbiilliittiieess  

MMooFF  MMaarrcchh  22000077  TThhee  ssuurrvveeyy  ooff  ffiinnaanncciiaall  
ppoossiittiioonn  iiddeennttiiffiieedd  2255  kkeeyy  
ppuubblliicc  ccoorrppoorraattiioonnss  iiss  
ccoommpplleetteedd..  
  
TThhee  ttrreeaassuurryy  pprreeppaarreess  aa  
ppllaann  ttoo  ddeeaall  wwiitthh  tthhee  
iiddeennttiiffiieedd  ffiissccaall  lliiaabbiilliittiieess  

PPeerr  mmiilleessttoonneess    

1133..  RRaaiissee  aabbssoorrppttiioonn  ooff  
ppuubblliicc  ffuunnddss,,  eessppeecciiaallllyy  iinn  
tthhee  MMiinniissttrryy  ooff  RRooaaddss  aanndd  
MMiinniissttrryy  ooff  HHeeaalltthh  

MMooFF,,  MMRR&&PPWW,,  MMooHH  NNoovveemmbbeerr  22000066  
  
  
  
JJuunnee  22000077  

CCaarrrryy  oouutt  aa  rreevviieeww  ffoorr  
rreeaassoonnss  ooff  llooww  aabbssoorrppttiioonn  
iinn  rrooaaddss  aanndd  hheeaalltthh  
  
IImmpplleemmeenntt  
rreeccoommmmeennddaattiioonnss  ooff  tthhee  
rreevviieeww  ttoo  eennssuurree  tthhaatt  aatt  

RReevviieeww  ccoommpplleetteedd  
  
  
  
  
IImmpprroovveedd  hheeaalltthh  aanndd  rrooaaddss  
sseerrvviicceess  

NNeeww  aaccttiioonn  pprrooppoosseedd  bbyy  tthhee  GGMM  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

lleeaasstt  7755%%  ooff  aavvaaiillaabbllee  
ffuunnddss  aarree  uuttiilliizzeedd  

1144..  IInnccrreeaassee  ttrraannssppaarreennccyy  
tthhrroouugghh  ffiissccaall  rreeppoorrttiinngg  ––  
eessppeecciiaallllyy  ooff  eexxttrraa--
bbuuddggeettaarryy  ffuunnddss  ––  FFuunnddss  
AAccccoouunnttss  aanndd  SSeemmii--
aauuttoonnoommoouuss  ggoovveerrnnmmeenntt  
aaggeenncciieess    

MMooFF  DDeecceemmbbeerr  22000066  
  
  
  
  
  
  
  
  
DDeecceemmbbeerr  22000077  

SSttaarrtt  rreeppoorrttiinngg  ffiissccaall  
aaccccoouunnttss  ooff  eexxttrraa--
bbuuddggeettaarryy  ffuunnddss  aanndd  
ooppeerraattiioonnss  ooff  FFuunndd  
AAccccoouunnttss  aanndd  SSeemmii--
aauuttoonnoommoouuss  ggoovveerrnnmmeenntt  
aaggeenncciieess  ttooggeetthheerr  wwiitthh  
ootthheerr  ffiissccaall  rreeppoorrttiinngg..  
  
IInn  tthhee  mmeeddiiuumm--tteerrmm  
eexxppaanndd  ffiissccaall  ddaattaa  ttoo  
ccoovveerr  ggeenneerraall  
ggoovveerrnnmmeenntt  

  NNeeww  aaccttiioonn  pprrooppoosseedd  bbyy  tthhee  GGMM  

FF..  SSuuppppoorrtt  GGoovveerrnnaannccee  IImmpprroovveemmeennttss  iinn  HHiigghh  PPrriioorriittyy  SSeeccttoorraall  MMiinniissttrriieess  aanndd  IInnssttiittuuttiioonnss  EEMMMM::  GGoovveerrnnmmeenntt  
EEffffeeccttiivveenneessss  IInnddiiccaattoorr  ffrroomm  
tthhee  WWoorrlldd  BBaannkk  IInnssttiittuuttee  

  

11  IImmpprroovvee  ggoovveerrnnaannccee  aanndd  
sseerrvviiccee  ddeelliivveerryy  iinn  tthhee  
MMiinniissttrryy  ooff  HHeeaalltthh  iinntteerr  
aalliiaa  bbyy::  
  
((ii))  IImmpprroovviinngg  pprrooccuurreemmeenntt  
  
  
  
  
  

  
MMOOHH  
  
  
  
  
  

  
  
  
  
  
SSeepptteemmbbeerr  22000066  
  
  
  
SSeepptteemmbbeerr  22000066  
  

  
  
  
  
  
MMOOHH  pprrooccuurreemmeenntt  
rreegguullaattiioonnss  rreevviieewweedd  aanndd  
ffiinnaalliizzeedd  
  
  
PPoolliiccyy  ddeevveellooppeedd  oonn  

  
  
  
  
  
IImmpprroovveedd  ccllaarriittyy  iinn  rreegguullaattoorryy  
ffrraammeewwoorrkk  
  
  
  
IImmpprroovveedd  ccllaarriittyy  iinn  rreessppeeccttiivvee  

IImmpprroovveemmeennttss  aarree  ppaarrtt  ooff  tthhee  SSWWAApp  aapppprrooaacchh  uunnddeerr  
ddeevveellooppmmeenntt,,  iinncclluuddiinngg  aatttteennttiioonn  ttoo  kkeeyy  iissssuueess  ssuucchh  aass  
bbuuddggeettiinngg,,  pprrooccuurreemmeenntt,,  ffiinnaanncciiaall  mmaannaaggeemmeenntt,,  aanndd  
mmoonniittoorriinngg  aanndd  eevvaalluuaattiioonn..  GGoovveerrnnmmeenntt  jjuusstt  ccoonncclluuddeedd  aa  
hhiigghhllyy  ppaarrttiicciippaattoorryy  rreevviieeww  ooff  tthhee  FFuunndd..      AA  nneeww  ddrraafftt  
ggoovveerrnnaannccee  mmaannuuaall  wwaass  aaggrreeeedd  ffoorr  ffoorrmmaall  aaddooppttiioonn..  
  
DDrraafftt  ppllaann  hhaass  bbeeeenn  pprreeppaarreedd  aanndd  ddiissccuusssseedd  wwiitthh  
ssttaakkeehhoollddeerrss..  IImmpplleemmeennttaattiioonn  ooff  tthhee  aaccttiioonnss  iinn  tthhee  ppllaann  iiss  
ccrriittiiccaall..    TThheessee  aarree  aallll  ccrreeddiibbllee  aaccttiioonnss,,  bbuutt  tthhee  cchhaalllleennggee  lliieess  
iinn  ggeettttiinngg  tthheemm  ddoonnee..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

  
  
  
  
  
  
  
  
  
  
  
((iiii))  IImmpprroovviinngg  ffiinnaanncciiaall  
mmaannaaggeemmeenntt  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
((iiiiii))  IImmpprroovviinngg  
ggoovveerrnnaannccee  
  

  
  
  
SSeepptteemmbbeerr  22000066  
  
  
  
  
OOccttoobbeerr  22000066  
  
  
  
  
  
  
OOccttoobbeerr  22000066--0088--
0022  
    
  
  
OOccttoobbeerr  22000066  
  
  
  
OOccttoobbeerr  22000066  
  
  
  
OOccttoobbeerr  22000066  
  
  
OOccttoobbeerr  22000066  
  

hheeaalltthh  pprrooccuurreemmeenntt  
rreessppoonnssiibbiilliittiieess  aatt  
hheeaaddqquuaarrtteerrss  aanndd  
ddeecceennttrraalliizzeedd  lleevveellss,,  aanndd  
aallssoo  vviiss--àà--vviiss  KKEEMMSSAA  
  
PPrreeppaarraattiioonn  aanndd  
aaggrreeeemmeenntt  bbyy  aallll  ppaarrttss  ooff  
tthhee  MMOOHH  aanndd  KKEEMMSSAA  oonn  
pprrooccuurreemmeenntt  ppllaann  
ccoovveerriinngg  nneexxtt  1188--2244  
mmoonntthhss  
  
AArrrraannggeemmeennttss  ffoorr  eeffffiicciieenntt  
rreemmiittttaannccee  ooff  ffuunnddss  
ddiirreeccttllyy  ttoo  ppeerriipphheerraall  
hheeaalltthh  ffaacciilliittiieess  uussiinngg  
ccoommmmeerrcciiaall  bbaannkkiinngg  
ssyysstteemm  aanndd  ccoommmmuunniittyy  
ppaarrttiicciippaattiioonn  
  
EEffffeeccttiivvee  AAuuddiitt,,  FFiinnaannccee  
aanndd  FFaacciilliittiieess  
MMaannaaggeemmeenntt  CCoommmmiitttteeeess  
iinn  ppllaaccee  
  
  
RRiisskk  MMaannaaggeemmeenntt  PPoolliiccyy  
FFrraammeewwoorrkk  iinn  ppllaaccee  
  
  
EEffffeeccttiivvee  IInntteerrnnaall  AAuuddiitt  
ffuunnccttiioonn  iinn  ppllaaccee  

rroolleess  aanndd  rreessppoonnssiibbiilliittiieess  ffoorr  
pprrooccuurreemmeenntt  aaccttiioonnss  
  
  
  
AAggrreeeemmeenntt  oonn  pprrooccuurreemmeennttss  
ttoo  bbee  ccaarrrriieedd  oouutt  aanndd  pprriioorriittiieess  
  
  
  
  
IImmpprroovveedd  ssyysstteemm  ffoorr  eeffffiicciieenntt  
aanndd  aaccccoouunnttaabbllee  ffllooww  ooff  ffuunnddss  
ttoo  llooccaall  hheeaalltthh  ffaacciilliittiieess  
  
  
  
  
EEnnhhaanncceedd  ccaappaacciittyy  iinn  tthhee  
MMOOHH  ffoorr  ffiinnaanncciiaall  
mmaannaaggeemmeenntt  
  
  
CCllaarriittyy  rreeggaarrddiinngg  eexxtteenntt  aanndd  
nnaattuurree  ooff  rriisskkss,,  aanndd  rriisskk  
mmiittiiggaattiioonn  mmeeaassuurreess  
  
EEnnhhaanncceedd  ccaappaacciittyy  ttoo  mmoonniittoorr  
aanndd  aaddddrreessss  ppootteennttiiaall  
ggoovveerrnnaannccee  pprroobblleemmss  
  
IInnccrreeaasseedd  ttrraannssppaarreennccyy  
  

  
AA  rreecceenntt  PPEETTSS  rreeppoorrtt  ccoonncclluuddeedd  tthhaatt  ssyysstteemmss  aarree  tthhee  
wweeaakkeesstt  aatt  tthhee  ddiissttrriicctt  lleevveell..  
  
IItt  iiss  iimmppoorrttaanntt  ttoo  eennssuurree  ppuubblliicc  aacccceessss  ttoo  kkeeyy  MMooHH  ffiissccaall  aanndd  
ddiissttrriicctt  iinnffoorrmmaattiioonn  iinn  wweebbppaaggee,,  iinncclluuddiinngg  aapppprroovveedd  aanndd  
aaccttuuaall  aallllooccaattiioonnss  ttooggeetthheerr  wwiitthh  aaccttuuaall  eexxppeennddiittuurreess  aanndd  tthhee  
ccrriitteerriiaa  uusseedd  ttoo  aallllooccaattee  ffuunnddss..  
  
RRiisskk  mmaannaaggeemmeenntt  ppoolliiccyy  hhaass  bbeeeenn  ddrraafftteedd  bbuutt  nnoott  yyeett  
aapppprroovveedd..  
  
WWoorrkkiinngg  ggrroouupp  hhaass  bbeeeenn  eessttaabblliisshheedd  aanndd  ccoonnssuullttaannccyy  bbeeiinngg  
sseelleecctteedd  ttoo  hheellpp  wwiitthh  aannaallyyttiiccaall  wwoorrkk  
  
DDrraafftt  ccooddee  ooff  ccoonndduucctt  bbeeiinngg  ddeevveellooppeedd  
  
CCoommmmuunniiccaattiioonnss  ssttrraatteeggyy  uunnddeerr  ddiissccuussssiioonn  
  
MMCCPPCC  iinn  eexxiisstteennccee  bbuutt  nnoott  ffuunnccttiioonniinngg  eeffffiicciieennttllyy  
  
IInntteerriimm  rreeppoorrtt  ccaarrrriieedd  oouutt  iinn  JJuullyy,,  bbuutt  ssttiillll  iinnffoorrmmaattiioonn  ggaappss  
  
TTeennddeerr  ffoorr  aauuddiittoorr  hheelldd  uupp  dduuee  ttoo  llaacckk  ooff  pprrooccuurreemmeenntt  aaggeenntt  
iinn  tthhee  MMOOHH  
  
VVaarriioouuss  ssttaaffff  hhaavvee  bbeeeenn  mmoovveedd,,  bbuutt  nnoo  ddiisscciipplliinnaarryy  mmeeaassuurreess  
hhaavvee  bbeeeenn  ttaakkeenn..      
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
((iivv))  DDAARREE  FFoorreennssiicc  AAuuddiitt  
ffoollllooww  uupp  
  
  
  
  
  

  
OOccttoobbeerr  22000066  
  
  
  
NNoovveemmbbeerr  22000066  
  
  
OOccttoobbeerr  22000066  
  
  
  
  
OOccttoobbeerr  22000066  
  
  
AAuugguusstt  22000066  
  
  
  
SSeepptteemmbbeerr  22000066  
  
OOccttoobbeerr  22000066  

  
  
PPuubblliicc  DDiisscclloossuurree  
aarrrraannggeemmeennttss  iinn  ppllaaccee..  
  
PPaarrttnneerrsshhiipp  ffrraammeewwoorrkk  
wwiitthh  FFBBOOss  ddeevveellooppeedd  
  
CCooddee  ooff  ccoonndduucctt  
ddeevveellooppeedd  ffoorr  MMOOHH  aanndd  
ddeevveellooppmmeenntt  ppaarrttnneerrss  
  
PPoolliiccyy  ccoommmmuunniiccaattiioonnss  
ssttrraatteeggyy  ddeevveellooppeedd  
  
MMaannddaattee  aanndd  
mmeemmbbeerrsshhiipp  ttoo  MMiinniisstteerriiaall  
CCoommmmiitttteeee  ffoorr  PPrreevveennttiioonn  
ooff  CCoorrrruuppttiioonn  rreevviieewweedd  
aanndd  rreeaaccttiivvaatteedd  
  
PPeerrffoorrmmaannccee  ccoonnttrraaccttss  
ddiisssseemmiinnaatteedd  ppuubblliiccllyy  
  
CCoommpprreehheennssiivvee  uuppddaattee  ooff  
pprrooggrreessss  oonn  aaccttiioonn  ppllaann  
ffrroomm  FFoorreennssiicc  AAuuddiitt  
  
RReeccrruuiittmmeenntt  ooff  aauuddiittoorrss  
  
  
PPrroosseeccuuttiioonn  ooff  aannyy  
ooffffiicciiaallss  aalllleeggeedd  ttoo  hhaavvee  

  
IInnccrreeaasseedd  eeffffiicciieennccyy  iinn  
sseerrvviiccee  pprroovviissiioonn  
  
IImmpprroovveedd  hhaarrmmoonniizzaattiioonn  ooff  
ssuuppppoorrtt  ttoo  tthhee  sseeccttoorr  
  
  
IInnccrreeaasseedd  ttrraannssppaarreennccyy  ooff  
sseeccttoorraall  ppllaannnniinngg  wwiitthh  aallll  
ssttaakkeehhoollddeerrss  
  
SSttrreennggtthheenneedd  iinnssttiittuuttiioonnaall  
ffrraammeewwoorrkk  ffoorr  aaddddrreessssiinngg  
ccoorrrruuppttiioonn  iinn  tthhee  sseeccttoorr  
  
EEnnhhaanncceedd  ttrraannssppaarreennccyy  
  
  
IInnccrreeaasseedd  ttrraannssppaarreennccyy  oonn  
pprrooggrreessss  bbeeiinngg  mmaaddee  ttoo  
rreeccttiiffyy  pprroobblleemmss  iiddeennttiiffiieedd  
  
IInnccrreeaasseedd  ccoonnffiiddeennccee  iinn  tthhee  
pprrooggrreessss  rreeppoorrttiinngg  
  
IInnccrreeaasseedd  aaccccoouunnttaabbiilliittyy  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

bbeeeenn  iinnvvoollvveedd  iinn  
ccoorrrruuppttiioonn  ccoommpplleetteedd  
    

22  IImmpprroovvee  ggoovveerrnnaannccee  aanndd  
sseerrvviiccee  ddeelliivveerryy  iinn  tthhee  
NNaattiioonnaall  AAIIDDSS  CCoonnttrrooll  
CCoouunncciill  ((NNAACCCC))  bbyy::  
  
((ii))  IImmpplleemmeennttiinngg  aa  rriisskk  
mmaannaaggeemmeenntt  ppoolliiccyy..    
  
  
  
  
  
  
  
  
((iiii))  MMoonniittoorriinngg  
ppeerrffoorrmmaannccee  ccoonnttrraaccttss  
  
  
  
((iiiiii))  PPrroosseeccuuttiinngg  tthhoossee  
aaccccuusseedd  ooff  ffrraauudduulleenntt  
aaccttiivviittiieess  ((ccrroossss--
rreeffeerreenncceedd  iinn  HH11))  
  
  
  
  
  
((iivv))  PPuubblliicc  ddiisscclloossuurree  

NNAACCCC  
  

  
  
  
  
  
JJuullyy  22000066  
  
  
  
  
  
  
SSeepptteemmbbeerr  22000066  
  
  
SSeepptteemmbbeerr  22000066  
  
  
  
SSeepptteemmbbeerr  22000066  
  
  
DDeecceemmbbeerr  22000066  
  
  
  
  
OOccttoobbeerr  22000066  
  
  

  
  
  
  
  
BBeeggiinn  iimmpplleemmeennttaattiioonn  ooff  
tthhee  rriisskk  mmaannaaggeemmeenntt  
ppoolliiccyy,,  wwiitthh  ccoommpplleettiioonn  ooff  
ttrraaiinniinngg  ooff  NNAACCCC  CCoouunncciill  
mmeemmbbeerrss  aanndd  ssttaaffff  oonn  rriisskk  
mmaannaaggeemmeenntt  ppoolliicciieess  aanndd  
pprroocceedduurreess  
SSeerrvviiccee  CChhaarrtteerr  ffoorr  NNAACCCC  
uunnddeerr  ffuullll  iimmpplleemmeennttaattiioonn  
  
  
PPeerrffoorrmmaannccee  ccoonnttrraaccttss  ffoorr  
22000066//22000077  bbeettwweeeenn  tthhee  
CCoouunncciill  aanndd  aallll  sseenniioorr  
ssttaaffff  ooff  tthhee  NNAACCCC  ssiiggnneedd..  
  
CCoonncclluussiioonn  ooff  
iinnvveessttiiggaattiioonn  ooff  
ssuussppeennddeedd  NNAACCCC  
DDiirreeccttoorr    
  
CCoommpplleettiioonn  ooff  
iinnvveessttiiggaattiioonn  ooff  3355  NNGGOOSS  
aanndd  pprroosseeccuuttiioonn  wwhheerree  
aapppprroopprriiaattee..    

  
  
  
  
  
RReedduucceedd  rriisskk  ooff  ggoovveerrnnaannccee  
aanndd  ccoorrrruuppttiioonn  pprroobblleemmss  iinn  
tthhee  sseeccttoorr  
  
  
  
  
IInnccrreeaasseedd  ttrraannssppaarreennccyy  aabboouutt  
sseerrvviiccee  pprroovviissiioonn  
  
  
NNuummbbeerr  ooff  ccoonnttrraaccttss  ssiiggnneedd  
  
  
  
  
RReeppoorrtt  iissssuueedd  oonn  tthhee  
iinnvveessttiiggaattiioonn  oouuttccoommee  
  
  
RReeppoorrtt  iissssuueedd  oonn  rreessuulltt  ooff  tthhee  
iinnvveessttiiggaattiioonnss  
  
  
  

  
RRiisskk  mmaannaaggeemmeenntt  ppoolliiccyy  wwaass  aaddoopptteedd  bbyy  NNAACCCC  oonn  
NNoovveemmbbeerr  22000055  aanndd  iimmpplleemmeennttaattiioonn  aarrrraannggeemmeennttss  aarree  bbeeiinngg  
ddeevveellooppeedd,,  iinncclluuddiinngg  TTOORRss..  
  
AA  RRiisskk  bbaasseedd  aauuddiitt  wwoorrkk  ppllaann  hhaass  bbeeeenn  ddrraawwnn  ffoorr  tthhee  ppeerriioodd  
JJuullyy  22000066  ––  JJuunnee  22000077..  
  
  
TThhee  SSeerrvviiccee  CChhaarrtteerr  ffoorr  NNAACCCC  wwaass  ddeevveellooppeedd  aanndd  aapppprroovveedd  
bbyy  tthhee  CCoouunncciill  
  
PPeerrffoorrmmaannccee  ccoonnttrraacctt  aaggrreeeedd  bbeettwweeeenn  tthhee  CCoouunncciill  aanndd  tthhee  
CCoouunncciill  DDiirreeccttoorr  
  
  
PPrreevviioouuss  ddiirreeccttoorr  ooff  NNAACCCC  uunnddeerr  ssuussppeennssiioonn  ssiinnccee  eeaarrllyy  
22000066..      
  
NNAACCCC  iiss  ccuurrrreennttllyy  ppuurrssuuiinngg  3355  NNGGOOss,,  1100  hhaavvee  bbeeeenn  hhaannddeedd  
oovveerr  ttoo  KKAACCCC  aanndd  CCrriimmiinnaall  IInnvveessttiiggaattiioonnss  DDeeppaarrttmmeenntt  ((CCIIDD))  
aanndd  55  ccaasseess  aarree  aallrreeaaddyy  iinn  ccoouurrtt  wwhhiillee  66  aarree  ssttiillll  bbeeiinngg  
iinnvveessttiiggaatteedd..    MMeeaannwwhhiillee  NNAACCCC  hhaass  bbllaacckklliisstteedd  aaddvveerrsseellyy  
mmeennttiioonneedd  oorrggaanniizzaattiioonnss  aanndd  wwiitthhhheelldd  ffuunnddiinngg  ttoo  tthheemm..  
  
NNAACCCC  iiss  ccuurrrreennttllyy  uuppddaattiinngg  tthhee  wweebbssiittee,,  LLAANN  aanndd  WWAANN  ttoo  
aallllooww  ffoorr  ffaasstteerr  aanndd  eeaassiieerr  ccoommmmuunniiccaattiioonn  aanndd  iinntteerraaccttiioonn..  
FFiieelldd  ooffffiicceerrss  aarree  ccoonnnneecctteedd  ttoo  NNAACCCC  SSeeccrreettaarriiaatt  aanndd  aa  nneeww  
PPAABBXX  hhaass  bbeeeenn  iinnssttaalllleedd  ttoo  eennhhaannccee  ccoommmmuunniiccaattiioonn..  
  



 28

    
AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

  
  
  
  
  
  
  
  
  
  
  
  
((vv))  IImmpplleemmeennttiinngg  aa  
ccoommmmuunniiccaattiioonnss  ssttrraatteeggyy  
  
  
((vvii))  SSttrreennggtthheenniinngg  ooff  tthhee  
MM&&EE  ssyysstteemm  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
((vviiii))  CCrreeaattiinngg  ooff  aa  

  
  
  
  
SSeepptteemmbbeerr  22000066  
  
  
  
  
OOccttoobbeerr  22000066  
  
  
SSeepptteemmbbeerr  22000066  
  
  
  
DDaatteess  
  
  
  
  
  
  
  
  
  
  
SSeepptteemmbbeerr22000066  
  
SSeepptteemmbbeerr  22000066  
  
DDeecceemmbbeerr    22000066  
  

  
NNAACCCC  ppuubblliisshheedd  iinn  iittss  
wweebbssiittee  iinnffoorrmmaattiioonn  oonn  aallll  
wwoorrkkppllaannss,,  pprrooppoossaallss  ooff  
oorrggaanniizzaattiioonnss  aappppllyyiinngg  ffoorr  
ffuunnddiinngg..  aapppprroovveedd  ggrraannttss,,  
pprrooccuurreemmeenntt  aanndd  aauuddiittss,,  
  
PPuubblliicc  aawwaarreenneessss  
ccaammppaaiiggnnss  ttoo  bbee  
ccoonndduucctteedd  aabboouutt  tthhee  
""hhoottlliinnee""  ttoo  rreeppoorrtt  aannyy  
ssuussppeecctteedd  ccaasseess  ooff  
ccoorrrruuppttiioonn..  
  
FFuullll  iimmpplleemmeennttaattiioonn  ooff  
ccoommmmuunniiccaattiioonnss  ssttrraatteeggyy  
  
PPuubblliisshh  ccoommpprreehheennssiivvee  
qquuaarrtteerrllyy  MM&&EE  rreeppoorrttss,,  
wwiitthh  tthhee  ffiirrsstt  bbeeiinngg  ffoorr  tthhee  
ppeerriioodd  AApprriill  ttoo  JJuunnee  22000066  
  
AAccttiivvee  uussee  ooff  CCOOBBPPAARR  
bbyy  aallll  CCAACCCCss..  
  
  
NNeeggoottiiaattee  aann  MMOOUU  
bbeettwweeeenn  NNAACCCC  aanndd  
NNAASSCCOOPP  aanndd  bbeettwweeeenn  
NNAACCCC  aanndd  PPEEPPFFAARR  ffoorr  
ccoollllaabboorraattiioonn  oonn  MM&&EE  
aaccttiivviittiieess  aanndd  ssyysstteemmss  

CCoommpprreehheennssiivvee  iinnffoorrmmaattiioonn  
aavvaaiillaabbllee  iinn  wweebbssiittee  
  
  
  
  
  
UUssee  ooff  tthhee  hhoottlliinnee  bbyy  tthhee  
ppuubblliicc  
  
  
  
  
PPuubblliicc  bbeetttteerr  iinnffoorrmmeedd  ooff  
NNAACCCC  aaccttiivviittiieess  
  
CCoommpprreehheennssiivvee  rreeppoorrtt  
aavvaaiillaabbllee  
  
  
  
RReeppoorrttss  ffrroomm  aallll  CCAACCCCss  oonn  
ccoommmmuunniittyy  aaccttiivviittiieess  
  
  
SSttrreennggtthheenneedd  ccoollllaabboorraattiioonn,,  
wwiitthh  ffuullll  iinnffoorrmmaattiioonn  oonn  
NNAASSCCOOPP  aanndd  PPEEPPFFAARR  
aaccttiivviittiieess  iinncclluuddeedd  iinn  tthhee  
ccoonnssoolliiddaatteedd  MM&&EE  rreeppoorrttss  
  
  
NNuummbbeerr  aanndd  ttiimmeelliinneessss  ooff  

AA  hhoottlliinnee  iinnssttaalllleedd  iinn  tthhee  AAuuddiitt  UUnniitt  ttoo  bbee  uusseedd  bbyy  tthhee  ppuubblliicc  iinn  
rreeppoorrttiinngg  ccaasseess  ooff  ssuussppeecctteedd  ffrraauudd..  
  
CCoommmmuunniiccaattiioonnss  ssttrraatteeggyy  hhaass  bbeeeenn  ccoommpplleetteedd..  AAnndd  
iinnffoorrmmaattiioonn  ppuutt  iinn  mmeeddiiaa  aabboouutt  cclloossuurree  ooff  KKHHAADDRREEPP..  
  
  
FFoorrmmaatt  ffoorr  MM&&EE  rreeppoorrttss  hhaass  bbeeeenn  aaggrreeeedd  
  
TThhee  CCoommmmuunniittyy  BBaasseedd  pprrooggrraammmmee  aaccttiivviittyy  rreeppoorrttiinngg  
((CCOOBBPPAARR))  hhaass  bbeeeenn  rroolllleedd  oouutt  ttoo  aallll  tthhee  221100  ccoonnssttiittuueenncciieess..  
  
DDiissccuussssiioonnss  uunnddeerrwwaayy  oonn  wwaayyss  ttoo  ssttrreennggtthheenn  ccoollllaabboorraattiioonn  
  
AAnn  AAuuddiitt  CCoommmmiitttteeee  ooff  tthhee  CCoouunncciill  hhaass  bbeeeenn  ffoorrmmeedd  aanndd  iiss  
ooppeerraattiioonnaall..    
  
TThhee  iinntteerrnnaall  AAuuddiitt  CChhaarrtteerr  hhaass  bbeeeenn  aaddoopptteedd  bbyy  tthhee  CCoouunncciill..  
TThhee  CChhaarrtteerr  wwiillll  gguuiiddee  tthhee  iinntteerrnnaall  aauuddiitt  wwoorrkk  iinn  NNAACCCC..      
  
IItt  wwoouulldd  aallssoo  bbee  iimmppoorrttaanntt  ttoo  ddeessiiggnn  aa  ccoollllaabboorraattiioonn  ssttrraatteeggyy  
wwiitthh  ssoocciiaall  mmoonniittoorriinngg  mmeecchhaanniissmmss,,  ii..ee..  ttrraaiinniinngg,,  pprreesseennttaattiioonn  
ooff  aauuddiitt  rreeppoorrttss  ssoo  tthheeyy  ccaann  ddoo  ffoollllooww  uupp  aanndd  rreecceeiivvee  
ffeeeeddbbaacckk  ffoorr  ffuuttuurree  aauuddiittss..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

FFuunnccttiioonniinngg  IInntteerrnnaall  AAuuddiitt  
uunniitt  
  
  
  

  
QQuuaarrtteerrllyy  rreeppoorrttss  iissssuueedd  
ttoo  tthhee  AAuuddiitt  CCoommmmiitttteeee  
  
IInntteerrnnaall  AAuuddiitt  UUnniitt  iinn  tthhee  
NNAACCCC  ooppeerraattiioonnaall  aanndd  
rruunnnniinngg  eeffffeeccttiivveellyy..  
  
TThhee  NNAACCCC  aauuddiitteedd  rreeppoorrtt  
ffoorr  FFYY0066  rreeaaddyy  bbyy  
DDeecceemmbbeerr  3311,,  22000066  
  

rreeppoorrttss  

33  SSeeccuurree  aanndd  ssccaallee  uupp  
ggaaiinnss  iinn  ggoovveerrnnaannccee  iinn  
tthhee  EEdduuccaattiioonn  MMiinniissttrryy::    
((ii))  CCoommmmuunniittyy  
iinnvvoollvveemmeenntt  tthhrroouugghh  
ddeecceennttrraalliizzeedd  ffiinnaanncciinngg  
aanndd  pprrooccuurreemmeenntt;;  
  
  
((iiii))  RReessoouurrccee  aallllooccaattiioonn  
  
  
  
((iiiiii))  TTeeaacchheerr  mmaannaaggeemmeenntt  
  
  
  
  
  
  
  

MMOOEE  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

  
  
  
SSeepptteemmbbeerr  22000066  
  
  
  
  
SSeepptteemmbbeerr  22000066  
  
  
  
  
  
  
  
  
  
  
  
  

    
  
  
DDeessiiggnn  ccoommpplleetteedd  ooff  
ddeecceennttrraalliizzeedd  pprrooggrraamm  
((wwiitthh  ccoommmmuunniittyy  
ppaarrttiicciippaattiioonn))  ffoorr  sscchhooooll  
iinnffrraassttrruuccttuurree  aanndd  
iimmpprroovveemmeenntt  ggrraannttss  
  
FFiinnaalliizzaattiioonn  ooff  iimmpprroovveedd  
pprrooggrraamm  ffoorr  ttaarrggeettiinngg  tthhee  
ppoooorr  uunnddeerr  tthhee  sscchhooooll  
bbuurrssaarryy  sscchheemmee..  
  
IImmpprroovveedd  ddiissttrriibbuuttiioonn  ooff  
pprriimmaarryy  sscchhooooll  tteeaacchheerrss  
tthhrroouugghh  nneeww  nnoorrmm  ooff  11  
tteeaacchheerr  ppeerr  eevveerryy  4455  
ssttuuddeennttss;;  uussee  ooff  ppaarrtt--ttiimmee  
oorr  ccoonnttrraacctt  tteeaacchheerrss;;  aanndd  

  
  
  
PPllaann  aavvaaiillaabbllee  
  
  
  
  
  
RReeddeessiiggnneedd  pprrooggrraamm  
aavvaaiillaabbllee  
  
  
  
MMoorree  eeqquuiittaabbllee  ddiissttrriibbuuttiioonn  ooff  
tteeaacchheerrss  
  
  
  
  
  

AAnn  iinnddeeppeennddeenntt  ppuubblliicc  eexxppeennddiittuurree  ttrraacckkiinngg  ssuurrvveeyy  hhaass  
aallrreeaaddyy  bbeeeenn  ccoommpplleetteedd,,  aanndd  iitt  ccoonncclluuddeedd  tthhaatt  ““OOvveerraallll,,  tthhee  
ffllooww  ooff  ffuunnddss  hhaass  bbeeeenn  eeffffiicciieenntt,,  wwiitthh  sscchhoooollss  rreecceeiivviinngg  ffuunnddss  
aallllooccaatteedd  oonn  ttiimmee..      
  
DDeettaaiilleedd  ssttrraatteeggyy  ffoorr  sscchhooooll  iinnffrraassttrruuccttuurree  ddeevveellooppmmeenntt  
pprrooggrraamm  hhaass  bbeeeenn  ddrraafftteedd,,  rreevviieewweedd  aanndd  rreevviisseedd  aaccccoorrddiinnggllyy..    
TThhee  ffiirrsstt  pphhaassee  ooff  tthhee  pprrooggrraamm  iiss  pprreesseennttllyy  uunnddeerr  
iimmpplleemmeennttaattiioonn..    PPaarrttiicciippaannttss  oonn  rreecceenntt  ffiieelldd  vviissiittss  hhaavvee  
ccoonncclluuddeedd  tthhaatt  tthhee  mmoovviinngg  aalloonngg  wweellll..  
  
TThheerree  wwaass  PPEETTSS  ddoonnee  iinn  AAuugguusstt  22000055  aanndd  rreevviisseedd  iinn  MMaarrcchh  
22000066..  BBaannkk  ssttaaffff  ccoonnffiirrmmeedd  tthhaatt  tthhee  rreeppoorrtt  wwaass  iinnddeeeedd  
ppoossiittiivvee  oonn  ffuunnddss  ddiissbbuurrsseemmeenntt,,  uuttiilliizzaattiioonn  aanndd  rreeppoorrttiinngg..  
  
TThheerree  wwaass  nnootthhiinngg  iinn  tthhee  oorriiggiinnaall  mmaattrriixx  oonn  tthhee  TTeeaacchheerrss  
SSeerrvviiccee  CCoommmmiissssiioonn,,  wwhheerree  tthhee  llooccuuss  ooff  ccoorrrruuppttiioonn  iinn  tthhiiss  
sseeccttoorr  lliieess..    GGiivveenn  tthhee  vveerryy  lliimmiitteedd  ssuuppppllyy  ooff,,  aanndd  eexxttrreemmee  
ddeemmaanndd  ffoorr  tteeaacchhiinngg  jjoobbss,,  tthhee  rreeccrruuiittmmeenntt  pprroocceesssseess  hhaavvee  
bbeeccoommee  hhiigghh--rriisskk  aarreeaass  ffoorr  ppootteennttiiaall  ccoorrrruuppttiioonn..    NNeeww  
mmeeaassuurreess  hhaavvee  bbeeeenn  iinnttrroodduucceedd  ttoo  rreedduuccee  tthhee  lleevveell  ooff  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

  
  
  
  
  
  
  
((iivv))  FFiinnaanncciiaall  
mmaannaaggeemmeenntt          

  
  
  
  
  
  
  
  
  
  
  
  
  

((vv))  SSttrreennggtthheenn  
ggoovveerrnnaannccee  aatt  tthhee  
TTeeaacchheerr  SSeerrvviicceess  
CCoommmmiissssiioonn  ((TTSSCC))  bbyy::    
  RReeiinnffoorrcciinngg  tthhee  

tteeaacchheerr  rreeccrruuiittmmeenntt  
pprroocceessss  

  
  EExxtteennddiinngg  tthhee  

iimmpplleemmeennttaattiioonn  ooff  tthhee  
EEdduuccaattiioonn  SSeeccttoorr  

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
MMOOEE  aanndd  TTSSCC  
  
  
  
  
  
  

  
  
  
OOccttoobbeerr  22000066  
  
  
  
  
  
  
MMaarrcchh  22000077  
  
  
  
OOccttoobbeerr  22000066  
  
  
  
OOccttoobbeerr  22000066  
  
  
  
  
  
  
DDaattee??  

mmuullttii--ggrraaddee  tteeaacchhiinngg  iinn  
sscchhoooollss  wwiitthh  ssmmaallll  
ccllaasssseess..  
  
SSeeccoonnddaarryy  tteeaacchheerrss  hhaavvee  
iinnccrreeaasseedd  tteeaacchhiinngg  llooaaddss  
bbeettwweeeenn  2255--3300  hhoouurrss  ppeerr  
wweeeekk..  
  
FFuullll  uussee  ooff  rriisskk  bbaasseedd  
iinntteerrnnaall  aauuddiitt  wwiitthh  
eevvaalluuaattiioonn  ccaarrrriieedd  oouutt  ooff  
pprrooggrreessss  mmaaddee..  
  
IInnddeeppeennddeenntt  pprrooccuurreemmeenntt  
rreevviieeww  aarrrraannggeemmeennttss  iinn  
ppllaaccee..  
    
SShhaarree  ooff  sscchhoooollss  wwhheerree  
tthhee  ccoommmmuunniittyy  iiss  ddiirreeccttllyy  
iinnvvoollvveedd  iinn  tthhee  ppuurrcchhaassee  
ooff  iinnssttrruuccttiioonnaall  mmaatteerriiaallss  
uunnddeerr  tthhee  rreessppoonnssiibbiilliittyy  ooff  
tthhee  HHeeaadd  TTeeaacchheerr..  
  
IImmpplleemmeenntt  rreeppoorrtt  
rreeccoommmmeennddaattiioonnss  ooff  aa  
TTSSCC  TTaasskkffoorrccee..  
  
CCoonndduucctt  aa  
ccoommpprreehheennssiivvee  aauuddiitt  aanndd  
rreevviieeww  ooff  tthhee  ssttaaffffiinngg  
ddeeppaarrttmmeenntt  

  
  
HHoouurrss  wwoorrkkeedd  bbyy  sseeccoonnddaarryy  
sscchhooooll  tteeaacchheerrss  
  
  
  
PPrrooggrreessss  rreeppoorrtt  oonn  rriisskk--bbaasseedd  
iinntteerrnnaall  aauuddiitt  wwoorrkk  
  
  
  
RReeppoorrttss  aavvaaiillaabbllee  
  
  
  
  
  
  
  
  
  
  
  
  
  
IImmpprroovveemmeenntt  sshhoowwnn    iinn  
KKeennyyaa  BBrriibbeerryy  IInnddeexx  ,,  22000077  
rreeppoorrtt  
  
RReeppoorrtt  oonn  iissssuueess  rraaiisseedd  aanndd  
aaccttiioonnss  ttaakkeenn  
  

ccoorrrruuppttiioonn,,  bbuutt  tthheessee  nneeeedd  ttoo  bbee  mmoonniittoorreedd..    TThheerree  iiss  aallssoo  
uurrggeenntt  nneeeedd  ffoorr  tthhee  GGoovveerrnnmmeenntt  ttoo  aapppprroovvee  tthhee  pprrooppoosseedd  
nneeww  ssttaaffffiinngg  nnoorrmmss  ffoorr  tteeaacchheerrss..  
  
  
  
TThheerree  iiss  aa  wweellll  mmaannaaggeedd  pprrooggrraamm  iinn  ppllaaccee  ffoorr  ddeecceennttrraalliizzeedd  
pprrooccuurreemmeenntt  ooff  tteexxttbbooookkss..    
  
MMOOEE  hhaass  mmaaiinnttaaiinneedd  pprroo--ppoooorr  oorriieennttaattiioonn  ooff  bbuuddggeett  wwiitthh  
eemmpphhaassiiss  oonn  FFrreeee  PPrriimmaarryy  EEdduuccaattiioonn..  
  
  
  
MMOOEE  aanndd  TTSSCC  aarree  iimmpplleemmeennttiinngg  aa  tteeaacchheerr  rreebbaallaanncciinngg  
eexxeerrcciissee..  
  
CCoommppuutteerriizzaattiioonn  ooff  FFoorrmm  OOnnee  sseelleeccttiioonn  hhaass  bbeeeenn  ddoonnee  
ssuucccceessssffuullllyy  
  
EExxttrraa  ttuuiittiioonn  bbaannnneedd  
  
PPrrooppoossaallss  mmaaddee  ttoo  cchhaannggee  EEdduuccaattiioonn  AAcctt..  
  
TTeennddeerriinngg  nnooww  rreeqquuiirreedd  ttoo  ccoonnffoorrmm  ttoo  PPuubblliicc  PPrrooccuurreemmeenntt  
aanndd  DDiissppoossaall  AAcctt..  
  
GGuuiiddeelliinneess  oonn  sscchhooooll  pprrooccuurreemmeenntt  rreelleeaasseedd..  
  
OOffffiicceerrss  iinn  cchhaarrggee  ooff  ffiinnaanncciiaall  mmaannaaggeemmeenntt  aanndd  iinnvveessttmmeennttss  
iinn  KKEESSSSPP  wweerree  ttrraaiinneedd  oonn  rreessoouurrccee  lleeaakkaaggee,,  ttrraannssppaarreennccyy  
aanndd  aaccccoouunnttaabbiilliittyy  iissssuueess  iinn  aa  rreecceenntt  wwoorrkksshhoopp..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

GGoovveerrnnaannccee  aanndd  
AAccccoouunnttaabbiilliittyy  AAccttiioonn  
PPllaann  ttoo  tthhee  TTSSCC  

  
  RReeiinnffoorrcciinngg  tthhee  

IInntteeggrriittyy  DDiivviissiioonn  
  
  
  
  
  

  
  

((vvii))    IImmpprroovvee  ggoovveerrnnaannccee  
iinn  hhiigghheerr  eedduuccaattiioonn  
iinnssttiittuuttiioonnss  ((UUnniivveerrssiittiieess  
aanndd  CCoolllleeggeess))  

  
RReessppoonndd  ttoo  iissssuueess  rraaiisseedd  
iinn  tthhee  rreecceenntt  
TTrraannssppaarreennccyy  
IInntteerrnnaattiioonnaall  rreeppoorrtt  aanndd  
ccoonndduucctt  aa  ccoommpprreehheennssiivvee  
iinntteerrnnaall  ccoorrrruuppttiioonn  rriisskk  
aasssseessssmmeenntt,,    
  
RReevviieeww  tthhee  IInntteeggrriittyy  
DDiivviissiioonn’’ss  ccuurrrreenntt  ppoolliiccyy  
oonn,,  aanndd  aaccttuuaall  ccoonntteenntt  ooff,,  
aannttii--ccoorrrruuppttiioonn  bbrriieeffiinnggss,,  
aanndd  ssuubbsseeqquueennttllyy  bboooosstt  
iittss  ccaappaacciittyy  aanndd  
rreeqquuiirreemmeenntt  ttoo  ccoonndduucctt  
tthheessee  wwiitthhiinn  NNaaiirroobbii  aanndd  
aallssoo  iinn  tthhee  ffiieelldd  
  
GGoovveerrnnaannccee  ssttrraatteeggyy  
ppaappeerr  ddeevveellooppeedd  ffoorr  
hhiigghheerr  eedduuccaattiioonn  aass  ppaarrtt  
ooff  nneeww  HHiigghheerr  EEdduuccaattiioonn  
SSttrraatteeggyy    

  
  
  
  
RReeppoorrtt  oonn  rreevviieeww,,  aanndd  
aasssseessssmmeenntt  ooff  kknnoowwlleeddggee  ooff  
ccoorrrruuppttiioonn  iissssuueess    bbyy  
tteeaacchheerrss  
  
  
  
  
  
SSttrraatteeggyy  ddeevveellooppeedd  

MMooEE  hhaass  ddeevveellooppeedd  aa  hhaannddbbooookk  ooff  ffiinnaanncciiaall  mmaannaaggeemmeenntt  
iinnssttrruuccttiioonnss  ffoorr  pprriimmaarryy  sscchhoooollss  aanndd  aa  ffiinnaanncciiaall  mmaannaaggeemmeenntt  
ttrraaiinniinngg  mmaannuuaall  ffoorr  pprriimmaarryy  sscchhoooollss  
  
SSccaallee--uupp  ttoo  aa  ppiilloott  oonn  aa  rriisskk--bbaasseedd  iinntteerrnnaall  aauuddiitt  aapppprrooaacchh  
hhaass  ssttaarrtteedd  aanndd  tthhee  pprreelliimmiinnaarryy  rriisskk  aasssseessssmmeenntt  ooff  tthhee  
MMiinniissttrryy  ooff  EEdduuccaattiioonn  hhaass  bbeeeenn  ccoommpplleetteedd..    TThhee  rreeppoorrtt  iiss  
sseerrvviinngg  aass  tthhee  bbaassiiss  ffoorr  eessttaabblliisshhiinngg  aa  nneeww  rriisskk  mmaannaaggeemmeenntt  
ffuunnccttiioonn..    AAnn  AAuuddiitt  CCoommmmiitttteeee  iiss  iinn  ppllaaccee  aatt  tthhee  MMiinniissttrryy  ssiinnccee  
DDeecceemmbbeerr  22000055  aanndd  ggrreeaatteerr  uussee  ooff  eelleeccttrroonniicc  ffuunnddss  
rreemmiittttaannccee  aarrrraannggeemmeennttss  aanndd  ddiirreecctt  rreemmiittttaannccee  ttoo  sscchhoooollss  iiss  
eennvviissiioonneedd..  
PPrroobblleemmss  iiddeennttiiffiieedd  iinn  TTrraannssppaarreennccyy  IInntteerrnnaattiioonnaall  rreeppoorrtt  
DDrraafftt  rreeppoorrtt  ooff  TTrraannssppaarreennccyy  IInntteerrnnaattiioonnaall  rreevviieewweedd  bbyy  TTSSCC  
mmaannaaggeemmeenntt  
  
TThhee  ddeevveellooppmmeenntt  ooff  aa  ssttrraatteeggyy  oonn  hhiigghheerr  eedduuccaattiioonn  nnooww  
uunnddeerrwwaayy,,  mmaannaaggeedd  iinn  ccoonnjjuunnccttiioonn  wwiitthh  PPrrooffeessssoorr  WWaannddiiggaa..  
  
  
  
  
..      

44  CCoonnssoolliiddaattee  ggaaiinnss  iinn  
sseeccttoorr  ggoovveerrnnaannccee  
tthhrroouugghh  tthhee  oonnggooiinngg  
wwaatteerr  sseeccttoorr  rreeffoorrmm  bbyy  
ccoonnttiinnuuiinngg  tthhee  rreeffoorrmm  
pprroocceessss  aanndd  ttoo  ttaakkee  
aaccttiioonn  aaggaaiinnsstt  ccoorrrruupptt  
pprraaccttiicceess  aanndd  eennhhaanncciinngg  
ccoonnssuummeerr  vvooiiccee  

MMiinniissttrryy  ooff  WWaatteerr  
aanndd  IIrrrriiggaattiioonn  
  
  
  
  
  
  
  

MMaarrcchh  22000077  
  
  
  
  
  
  
  
  

FFuullllyy  ttrraannssffeerr  mmaannddaattee  ffoorr  
sseerrvviiccee  pprroovviissiioonn  
rreessppoonnssiibbiilliittyy  aanndd  
aaccccoouunnttaabbiilliittyy  ttoo  WWaatteerr  
SSeerrvviicceess  BBooaarrddss  ((WWSSBBss))  
  
  
  
  

NNoo..  ooff  WWSSBBss  wwiitthh  ffuullll  bbuuddggeettss  
aanndd  ssttaaffffiinngg  ccoommmmeennssuurraattee  
wwiitthh  rreessppoonnssiibbiilliittiieess  
  
NNoo..  ooff  ooppeerraattoorr  aaggrreeeemmeennttss  
ssiiggnneedd  bbyy  WWSSBB    
  
  
  

WWSSBBss  hhaavvee  ttaakkeenn  oovveerr  mmaannyy  ooppeerraattiioonnaall  aarreeaass  bbuutt  MMWWII  aarree  
yyeett  ttoo  hhaanndd  oovveerr  aallll  ooppeerraattiioonnss..    OOuuttssttaannddiinngg  kkeeyy  iissssuueess::  
WWSSBBss  nnoott  yyeett  iinn  ccoonnttrrooll  ooff  mmaaiinn  sseeccttoorr  bbuuddggeett  aanndd  
ppeerrmmaanneenntt  ssttaaffffiinngg  iimmppllyyiinngg  llaacckk  ooff  ffuullll  aauuttoonnoommyy..    TThhiiss  iiss  
pprriioorriittyy  aanndd  sshhoouulldd  bbee  rreemmeeddiieedd  wwiitthhiinn  tthhee  22000066//0077  bbuuddggeett  
ccyyccllee..    CCoonnttrraaccttiinngg  wwiitthh  ooppeerraattoorrss  iiss  pprroocceeeeddiinngg  bbuutt  GGOOKK  
sshhoouulldd  ccoonnssiiddeerr  ssiimmiillaarr  cclleeaarr  ccoonnttrraaccttss  bbeettwweeeenn  WWSSBBss,,  MMWWII  
aanndd  WWSSRRBB  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

NNaaiirroobbii  CCiittyy  WWaatteerr  &&  
SSeewweerraaggee  CCoommppaannyy  
((NNWWSSCC))  
  
AAtthhii  WWaatteerr  SSeerrvviicceess  
BBooaarrdd  ((AAWWSSBB))  
  

DDeecceemmbbeerr  22000066  
  
  
  
  
  
MMaarrcchh  22000077  

FFuullll  pprrooggrreessss  rreeppoorrtt  oonn  
iissssuueess  ppuutt  ffoorrwwaarrdd  bbyy  tthhee  
llaatteesstt  wwaatteerr    ppeerrcceeppttiioonn  
ssuurrvveeyy  ffoorr  NNaaiirroobbii  
  
  
WWaatteerr  aanndd  ssaanniittaattiioonn  
rreeffoorrmmss  iinn  NNaaiirroobbii,,  
MMoommbbaassaa,,  aanndd  KKiissuummuu  
pprriioorriittiizzeedd  aaccccoorrddiinngg  ttoo  
tthhee  pprroobblleemmss  hhiigghhlliigghhtteedd  
iinn  tthheeiirr  rreessppeeccttiivvee  CCiittiizzeenn  
RReeppoorrtt  CCaarrddss..  

CCoommpplleettiioonn  ooff  ffuullllyy  ttrraacceeaabbllee  
bbiilllliinngg  aanndd  ccoolllleeccttiioonn  ssyysstteemm  
  
IImmpprroovviinngg  ccuussttoommeerr  
ppeerrcceeppttiioonn  iinn  aannnnuuaall  ssuurrvveeyyss,,  
iinncclluuddiinngg  tthhee  KKeennyyaa  BBrriibbeerryy  
IInnddeexx  
  
TTiimmeellyy  ffiinnaanncciiaall  aauuddiittss  

BBiilllliinngg  aanndd  ccoolllleeccttiioonn  ssyysstteemm  iinnssttaalllleedd  iinn  NNaaiirroobbii..  VVeerriiffiiccaattiioonn  
aanndd  ttrraannssffeerr  ooff  aaccccoouunnttss  oonnggooiinngg..  
  
TThhee  aannttii--ccoorrrruuppttiioonn  aaccttiivviittiieess  aatt  NNWWSSCC  aanndd  AAWWSSBB  hhaavvee  
aacchhiieevveedd  rreessuullttss  tthhaatt  ccoouulldd  bbee  ssccaalleedd  uupp  ttoo  ootthheerr  WWSSBBss  aanndd  
ooppeerraattoorrss  bbyy  22000088  ((ii..ee..,,  ccoommpplleettiioonn  ooff  sseeccttoorr  rreeffoorrmm))..  
  
SSttaattuuttoorryy  ffiinnaanncciiaall  aauuddiitt  aass  wweellll  aass  ssppeecciiaall  tteecchhnniiccaall  aanndd  
ffiinnaanncciiaall  aauuddiittss  ooff  tthhee  AAWWSSBB  ––  NNWWSSCC  ccoonnttrraaccttss  aarree  bbeeiinngg  
ccaarrrriieedd  oouutt..  
  
CCiittiizzeenn  RReeppoorrtt  CCaarrdd  ssuurrvveeyy  oonnggooiinngg  aanndd  rreeppoorrtt  sshhoouulldd  bbee  
aavvaaiillaabbllee  bbyy  DDeecceemmbbeerr  22000066..  

55  SSiiggnniiffiiccaannttllyy  iimmpprroovvee  
ggoovveerrnnaannccee  iinn  tthhee  RRooaadd  
sseeccttoorr  bbyy  eessttaabblliisshhiinngg  
tthhrreeee  aauuttoonnoommoouuss  rrooaadd  
aauutthhoorriittiieess  ttoo  ssttrreeaammlliinnee  
oowwnneerrsshhiipp,,  mmaannaaggeemmeenntt,,  
aaccccoouunnttaabbiilliittyy  aanndd  
ffiinnaanncciinngg  ooff  aallll  rrooaadd  
nneettwwoorrkk  aaccttiivviittiieess  iinn  tthhee  
ccoouunnttrryy  

MMiinniissttrryy  ooff  RRooaaddss  &&  
PPuubblliicc  WWoorrkkss  

SSeepptteemmbbeerr  22000066  
  
DDeecceemmbbeerr  22000066  
  
  
MMaarrcchh  22000077  
  
  
  
JJuunnee  22000077  

SSuubbmmiissssiioonn  ooff  PPoolliiccyy  ttoo  
PPaarrlliiaammeenntt  
  
SSuubbmmiissssiioonn  ooff  tthhee  RRooaaddss  
BBiillll  
  
EEssttaabblliisshhmmeenntt  ooff  tthhee  
NNaattiioonnaall  UUrrbbaann,,  aanndd  
RRuurraall  BBooaarrddss  
  
SSttuuddyy  oonn  aabbssoorrppttiivvee  
ccaappaacciittyy  ooff  tthhee  MMOORR&&PPWW  
ccoommpplleetteedd  
  
MMOORR&&PPWW  ssppeennddss  7755%%  ooff  
iittss  ddeevveellooppmmeenntt  bbuuddggeett  
aallllooccaattiioonn  

RReedduuccee  tthhee  bbaacckklloogg  iinn  
rreehhaabbiilliittaattiioonn  aanndd  
rreeccoonnssttrruuccttiioonn  ffrroomm  1111  yyeeaarrss  
ttoo  77  yyeeaarrss  ((pprroovviiddeedd  
rreessoouurrcceess  aarree  aavvaaiillaabbllee  
UUSS$$11bbiillll))  
  
RReedduuccee  aavveerraaggee  ffrreeiigghhtt  aanndd  
ppaasssseennggeerr  ttrraavveell  ttiimmeess  aalloonngg  
tthhee  NNoorrtthheerrnn  CCoorrrriiddoorr  ffrroomm  2244  
hhrrss  ttoo  1188  hhrrss  bbeettwweeeenn  
MMoommbbaassaa  aanndd  UUggaannddaa  
bboorrddeerr  ((pprroovviiddeedd  aallll  tthhee  rrooaadd  
sseeccttiioonnss  ccuurrrreennttllyy  iinn  ppoooorr  
ccoonnddiittiioonnss  aarree  rreehhaabbiilliittaatteedd..  
  
MMooRR&&PPWW  ssppeennddss  7755%%  ooff  iittss  
ddeevveellooppmmeenntt  bbuuddggeett  
  
SSttuuddyy  oonn  ccoommppaarraattiivvee  uunniitt  

TThhiiss  aaccttiioonn  wwiillll  bbee  iimmpplleemmeenntteedd  aass  ssoooonn  aass  PPaarrlliiaammeenntt  
aapppprroovveess  tthhee  lleeggiissllaattiivvee  iinnssttrruummeennttss..  AAnnaallyyssiiss  ooff  uunniitt  ccoosstt  
aanndd  pprreeppaarraattiioonn  ooff  rrooaadd  ccoonnssttrruuccttiioonn  aanndd  mmaaiinntteennaannccee  
ssttaannddaarrddss  uunnddeerrwwaayy..  
  
LLeennggtthhyy  ppaayymmeenntt  pprroocceedduurreess  rreeqquuiirriinngg  2233  aapppprroovvaallss  aanndd  
ssiiggnnaattuurreess  ssttrreeaammlliinneedd  aanndd  tthhee  nnuummbbeerr  rreedduucceedd  ttoo  66  aanndd  
oovveerrssiigghhtt  ffuunnccttiioonn  ssttrreennggtthheenneedd..  
  
FFiivvee  mmaajjoorr  nneeww  rrooaadd  wwoorrkkss  ccoonnttrraaccttss  aawwaarrddeedd  oonn  tthhee  
NNoorrtthheerrnn  CCoorrrriiddoorr  
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TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

ccoossttss  ooff  rrooaadd  ccoonnssttrruuccttiioonn  
ccoommpplleetteedd  

CCoonnssuullttaanntt  aallrreeaaddyy  hhiirreedd  ttoo  ssttuuddyy  rrooaadd  ccoonnssttrruuccttiioonn  ccoossttss..  

66  CCoonnssoolliiddaattee  ggaaiinnss  iinn  
ggoovveerrnnaannccee  rreeffoorrmmss  iinn  
tthhee  wwaatteerr  sseeccttoorr  bbyy  
ccoonnttiinnuuiinngg  ttoo  ttaakkee  aaccttiioonn  
aaggaaiinnsstt  ccoorrrruupptt  pprraaccttiicceess  
aanndd  eennhhaanncciinngg  ccoonnssuummeerr  
vvooiiccee..  
  
IInnssttiittuuttiioonnaalliizzee  tthhee  CCiittiizzeenn  
RReeppoorrtt  CCaarrddss  iinn  NNaaiirroobbii,,  
MMoommbbaassssaa,,  aanndd  KKiissuummuu  
aanndd  ddiisssseemmiinnaattee  iittss  
ffiinnddiinnggss  

NNaaiirroobbii  WWaatteerr  
CCoommppaannyy    

DDeecceemmbbeerr  22000066  
  
  
  
  
  
  
  
MMaarrcchh  22000077  

PPrrooggrreessss  rreeppoorrtt  oonn  iissssuueess  
ppuutt  ffoorrwwaarrdd  bbyy  tthhee  llaatteesstt  
wwaatteerr  ppeerrcceeppttiioonn  ssuurrvveeyy  
ffoorr  NNaaiirroobbii——ee..gg..,,  2200%%  
cciitteedd  iinneeffffiicciieennccyy  oorr  ootthheerr  
mmaallpprraaccttiiccee  aanndd  wwaatteerr  
ccoonnttiinnuueess  ttoo  bbee  ppeerrcceeiivveedd  
aass  oonnee  ooff  tthhee  mmoosstt  
ccoorrrruupptt  sseeccttoorrss  iinn  mmaajjoorr  
cciittiieess  
  

  TThhee  aannttii--ccoorrrruuppttiioonn  ccaammppaaiiggnn  aatt  tthhee  NNaaiirroobbii  WWaatteerr  CCoommppaannyy  
pprroodduucceedd  iimmppoorrttaanntt  rreeffoorrmmss  wwhhiicchh  sshhoouulldd  bbee  eennccoouurraaggeedd  iinn  
tthhee  rreesstt  ooff  tthhee  ccoouunnttrryy::  ((ii))  ddiissmmiissssaall  ooff  ccoorrrruupptt  ssttaaffff;;  ((iiii))  
iimmpprroovveemmeenntt  iinn  hhiirriinngg  aanndd  tteerrmmss  ooff  sseerrvviiccee;;  ((iiiiii))  ffiixxiinngg  tthhee  
bbiilllliinngg  bbaacckk  lloogg  aanndd  iimmpprroovveedd  bbiilllliinngg  ttiimmeelliinneessss;;  ((iivv))  iinnssttaalllleedd  
3300,,000000  mmeetteerrss  ttoo  iiddeennttiiffyy  iilllleeggaall  ccoonnnneeccttiioonnss;;  ((vv))  ddeevveellooppeedd  aa  
ccuussttoommeerr  cchhaarrtteerr  aanndd  aallll  ssttaaffff  hhaavvee  ssiiggnneedd  ppeerrffoorrmmaannccee  
ccoonnttrraaccttss  aanndd  hhaavvee  ssiiggnneedd  CCooddee  ooff  EEtthhiiccss,,  iinncclluuddiinngg  tthhee  
BBooaarrdd  ooff  DDiirreeccttoorrss;;  aanndd  ((vv))  pprrooccuurreemmeenntt  pprroocceessss  iiss  
ttrraannssppaarreenntt..  

77  IImmpprroovvee  ggoovveerrnnaannccee  iinn  
KKeennyyaa  RReevveennuuee  AAuutthhoorriittyy  

KKRRAA  JJuullyy  11,,  22000077  PPuutt  ttoo  aa  ssttoopp  mmeemmbbeerrss  ooff  
tthhee  bbooaarrdd  wwhhoo  hhaavvee  
bbuussiinneessss  ttrraannssaaccttiioonnss  
wwiitthh  KKRRAA  
  
EExxtteerrnnaallllyy    AAuuddiitt,,  ffoorr  
vvaalliiddllyy  aanndd  lleeggiittiimmaaccyy,,  aallll  
VVAATT  rreeffuunnddss  aanndd  ppuubblliisshh  
tthhee  nnaammeess  ooff  iinnddiivviidduuaallss  
aanndd  ffiirrmmss  aanndd  aammoouunntt  ooff  
rreeffuunnddss  ggiivveenn  iinn  aa  
wweebbssiittee  
DDeevveelloopp  aann  iinnssttiittuuttiioonnaall  
rriisskk  mmaannaaggeemmeenntt  ppoolliiccyy  
ffrraammeewwoorrkk  ttoo  gguuiiddee  aanndd  
mmoonniittoorr  tthhee  ccoonnttiinnuuiinngg  
eeffffiiccaaccyy  ooff  ffiidduucciiaarryy  
ssaaffeegguuaarrddss..  

NNoo  mmeemmbbeerrss  ooff  tthhee  bbooaarrdd  hhaass  
aannyy  ppeerrssoonnaall  bbuussiinneessss  
aaccttiivviittyy  oorr  hhiiss//hheerr  rreellaatteedd  
ffiirrmmss  wwiitthh  KKRRAA  
  
AAllll  VVAATT  rreeffuunnddss  aarree  aauuddiitteedd  
  
  
  
  
  
  
  
  
  
  
  
IInnssttiittuuttiioonnaall  rriisskk  mmaannaaggeemmeenntt  

TThheessee  aarree  nneeww  ssuuggggeesstteedd  mmeeaassuurreess  wwhhiicchh  KKRRAA  ccaann  qquuiicckkllyy  
iimmpplleemmeenntt  wwiitthh  ppoolliittiiccaall  ggooooddwwiillll..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

 
EEnnhhaanncceedd  tthhee  
eeffffeeccttiivveenneessss  ooff  tthhee  KKRRAA  
bbooaarrdd’’ss  aauuddiitt  aanndd  ffiinnaannccee  
ccoommmmiitttteeeess  tthhrroouugghh  
aappppooiinnttmmeenntt  ooff  
aapppprroopprriiaatteellyy  eexxppeerriieenncceedd  
aanndd  iinnddeeppeennddeenntt  
mmeemmbbeerrss  aanndd  
eessttaabblliisshhmmeenntt  ooff  
ooppeerraattiioonnaall  mmaannddaatteess  

ppoolliiccyy  iinn  ppllaaccee  
  
  
  
  
  
  
  
  
  
  
EExxppeerriieenncceedd  aanndd  
iinnddeeppeennddeenntt  mmeemmbbeerrss  aarree  
aappppooiinntteedd  iinnttoo  KKRRAA  aauuddiitt  aanndd  
FFiinnaannccee  ccoommmmiitttteeeess  
  
  
  
  
  
  
  
  
  
  
  
  

GG..  SSttrreennggtthheenn  tthhee  LLeeggaall  PPllaattffoorrmm  EEMMMM::  RRuullee  ooff  LLaaww  IInnddiiccaattoorr  
ffrroomm  tthhee  WWoorrlldd  BBaannkk  IInnssttiittuuttee    

11  IInnttrroodduuccee  lleeggiissllaattiioonn  ttoo  
aaddddrreessss  mmoonneeyy  
llaauunnddeerriinngg  aanndd  pprroocceeeeddss  
ooff  ccrriimmee..  

MMooFF,,  AAGG,,  NNaattiioonnaall  
AAsssseemmbbllyy  CClleerrkk  

DDeecceemmbbeerr  22000066  
JJuunnee  22000077  
  
DDaattee  sshhoouulldd  bbee  

SSuubbmmiitt  tthhee  MMoonneeyy  AAnnttii--
LLaauunnddeerriinngg  aanndd  PPrroocceeeeddss  
ooff  CCrriimmee  BBiillll  ttoo  AAsssseemmbbllyy..  
UUnncclleeaarr  wwhhyy  ttwwoo  bbiillllss  wwiillll  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  
  
EEMMMM::  AAnnnnuuaall  eevvaalluuaattiioonn  ooff  
eexxtteenntt  ooff  ffoorrmmaall  mmoonneeyy  

DDrraafftt  bbiillll  hhaavvee  nnoott  yyeett  bbeeeenn  ppuubblliisshheedd  

OOtthheerr  tthhaann  tthhee  ddeellaayy  iinn  iinnttrroodduucciinngg  tthhee  AAMMLL  BBiillll  ((wwhhiicchh  hhaass  
bbeeeenn  pprroommiisseedd  ffoorr  aa  yyeeaarr  nnooww))  ttwwoo  iissssuueess::  ((aa))  WWiillll  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  TThhee  bbiillll  
wwaass  ttoo  hhaavvee  bbeeeenn  
ssuubbmmiitttteedd  ttoo  PPaarrlliiaammeenntt  
bbyy  AApprriill  22000055  bbuutt  aass  ooff  
tthhee  eenndd  ooff  JJuunnee  22000066,,  tthhee  
ddrraafftt  bbiillll  wwaass  yyeett  ttoo  bbee  
ppuubblliisshheedd..  

bbrroouugghhtt  ffoorrwwaarrdd  ttoo  
SSeepptteemmbbeerr  22000066  

bbee  nneeeeddeedd..  
  
  
  
  
  
  
  
SSeett  uupp  FFiinnaanncciiaall  
IInnvveessttiiggaattiioonnss  UUnniitt  ((FFIIUU))  

llaauunnddeerriinngg  ffrroomm  tthhee  WWoorrlldd  
EEccoonnoommiicc  FFoorruumm’’ss  GGlloobbaall  
CCoommppeettiittiivveenneessss  SSuurrvveeyy  

aaccccoommppaannyyiinngg  lleeggiissllaattiivvee  cchhaannggeess  bbee  iinnttrroodduucceedd  ttoo  eennaabbllee  
tthhee  CCBBKK  ttoo  mmaakkee  ccrriimmiinnaall  rreeffeerrrraallss  iinn  ccaasseess  wwhhiicchh  iitt  
uunnccoovveerrss??  ((bb))  WWiillll  mmeeaassuurreess  bbee  ttaakkeenn  wwhhiicchh  pprreevveenntt  tthhee  
jjuuddiicciiaarryy  ffrroomm  iissssuuiinngg  iinnjjuunnccttiioonnss  wwhhiicchh  pprreevveenntt  tthhee  CCBBKK  iinn  
uunnddeerrttaakkiinngg  iinnvveessttiiggaattiioonnss  iinnttoo  ssuussppiicciioouuss  ttrraannssaaccttiioonnss??  

SSeettttiinngg  uupp  FFIIUU  aanndd  ttaakkiinngg  mmeeaassuurreess  ttoo  eennffoorrccee  CCBBKK  
rreegguullaattiioonnss  iissssuueedd  iinn  22000055  ((ccaann  bbee  ddoonnee  pprriioorr  ttoo  ppaassssaaggee  ooff  
nneeww  lleeggiissllaattiioonn))..  

SSeeccttiioonn  DD  oonn  tthhee  iinntteeggrriittyy  ooff  tthhee  jjuuddiicciiaarryy  iiss  ttoooo  vvaagguuee,,  aanndd  
ddooeess  nnoott  pprroovviiddee  aannyy  ccoommffoorrtt  oonn  tthheessee  iissssuueess..  

22  MMooddeerrnniizzee  CCoommppaannyy  LLaaww  
aanndd  ccoommppuutteerriizzee  
ccoommppaannyy  rreeggiissttrryy  aanndd  
rreeccoorrddss  mmaannaaggeemmeenntt..    
UUnnddeerrttaakkee  ddiiaaggnnoossttiicc  
nneeeeddss  aasssseessssmmeenntt  aanndd  
ccoommpplleettee  ffiilliinngg  aannnnuuaall  
rreettuurrnnss..  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  TThhee  
CCoommppaannyy  llaaww  wwaass  ttoo  
hhaavvee  bbeeeenn  ssuubbmmiitttteedd  ttoo  
PPaarrlliiaammeenntt  bbyy  SSeepptteemmbbeerr  
22000055  bbuutt  aass  ooff  JJuunnee  
22000066,,  rreesseeaarrcchh  wwaass  ssttiillll  
oonn  ggooiinngg  ttoo  hheellpp  ddrraafftt  tthhee  
bbiillll..              
  
  

MMOOJJCCAA,,  
AAGG  

FFeebbrruuaarryy  22000077  
  
JJaannuuaarryy  22000077  
  
  
AApprriill  22000077  

CCoommppaanniieess  BBiillll,,  22000077  
ppuubblliisshheedd    
CCoommppaanniieess  RReeggiissttrryy  
ccoommppuutteerriizzeedd  
DDiiaaggnnoossttiicc  nneeeeddss  
aasssseessssmmeenntt  ccoommpplleetteedd  
IImmpplleemmeennttaattiioonn  PPllaann  ttoo  
ccoommppuutteerriizzee  CCoommppaanniieess  
((TThhiiss  iiss  aann  aaccttiivviittyy  tthhaatt  
wwiillll  ddeeppeenndd  oonn  tthhee  
rreeccoommmmeennddaattiioonnss  ffrroomm  
tthhee  ddiiaaggnnoossttiicc  nneeeeddss  
aasssseessssmmeenntt]]    

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  RReesseeaarrcchh  iiss  oonnggooiinngg  wwiitthh  aa  vviieeww  ttoo  ddeevveellooppiinngg  aa  nneeww  
CCoommppaanniieess  BBiillll..  DDiiaaggnnoossttiicc  AAsssseessssmmeenntt  ccoommpplleetteedd..    
CCoonnssuullttaannttss  rreeppoorrtt  rreevviieewweedd  bbyy  ggoovveerrnnmmeenntt..    DDiissccuussssiioonn  oonn  
iittss  ffiinnaalliizzaattiioonn  aanndd  iimmpplleemmeennttaattiioonn  oonnggooiinngg..  WWee  rreeccoommmmeenndd  
tthhaatt  tthhee  ggoovveerrnnmmeenntt  iimmpplleemmeennttss  rreeppoorrtt  ffiinnddiinnggss..      

WWee  ssuuppppoorrtt  tthhee  eeffffoorrttss  ooff  tthhee  LLaaww  RReeffoorrmm  CCoommmmiissssiioonn  iinn  
rreevviieewwiinngg  tthhee  CCoommppaanniieess  bbuutt  eennccoouurraaggee  wwiiddeerr  ccoonnssuullttaattiioonnss  
ttoo  eennrriicchh  tthhee  rreeffoorrmmss;;;;  iiff  rreeqquueesstteedd,,  wwee  aanndd//oorr  ootthheerr  
ddeevveellooppmmeenntt  ppaarrttnneerrss  ccoouulldd  pprroovviiddee  tteecchhnniiccaall  aassssiissttaannccee  ttoo  
tthhee  CCoommmmiissssiioonn  oonn  tthhee  wwaayyss  iinn  wwhhiicchh  aa  ggoooodd  ccoommppaannyy’’ss  
lleeggiissllaattiioonn  ccaann  bbee  uusseedd  aass  aannttii--ccoorrrruuppttiioonn  ttooooll,,  eessppeecciiaallllyy  oonn  
ssuucchh  iissssuueess  aass  ccoorrppoorraattee  ddiisscclloossuurreess;;  rreevveellaattiioonn  ooff  bbeenneeffiicciiaall  
oowwnneerrss  ooff  sshhaarreess..  

OOppeenn  CCaappiittaall  MMaarrkkeettss  ttoo  GGlloobbaall  BBeesstt  PPrraaccttiicceess  oonn  CCoorrppoorraattee  
GGoovveerrnnaannccee::  AAss  ssttoocckk  eexxcchhaannggeess  iinn  tthhee  rreeggiioonn  iinntteeggrraattee  iinn  
tthhee  ssuubb--rreeggiioonn,,  iitt  iiss  ccrruucciiaall  tthhaatt  bbaadd  ppeerrffoorrmmeerrss  ddoo  nnoott  eexxppoorrtt  
tthheeiirr  bbaadd  pprraaccttiicceess  aaccrroossss  bboorrddeerrss..    

WWee  eennccoouurraaggee  tthhee  GGoovveerrnnmmeenntt  ttoo  ssuuppppoorrtt  aa  ccoorrppoorraattee  
ggoovveerrnnaannccee  iinniittiiaattiivvee  bbyy  wwoorrkkiinngg  wwiitthh  cciivviill  ssoocciieettyy  aanndd  
bbuussiinneessss  aassssoocciiaattiioonnss  wwhhiicchh  wwoouulldd  hheellpp  CCSSOOss  ssuuffffeerriinngg  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  
tteerrmmiinnaall  ggoovveerrnnaannccee  pprroobblleemmss  aass  wweellll  aass  ccoommppaanniieess  wwiitthh  
ccoorrppoorraattee  ggoovveerrnnaannccee  wweeaakknneesssseess  aanndd  SSOOEEss  ffaacciinngg  ssiimmiillaarr  
cchhaalllleennggeess..  

33  PPrroovviiddee  ffoorr  rreegguullaattiioonn,,  
ddiisscclloossuurree,,  eexxppeennddiittuurree  
lliimmiittss  aanndd  ssttaattee  ssuubbssiiddiieess  
ffiinnaanncciinngg  ooff  ppoolliittiiccaall  
ppaarrttiieess  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  TThhee  
PPoolliittiiccaall  PPaarrttiieess  BBiillll  wwaass  
ttoo  hhaavvee  bbeeeenn  ssuubbmmiitttteedd  
ttoo  tthhee  NNaattiioonnaall  AAsssseemmbbllyy  
bbyy  DDeecceemmbbeerr  22000055  bbuutt  iitt  
iiss  nnooww  ttoo  bbee  ddoonnee  bbyy  
DDeecceemmbbeerr  22000066  

AAGG,,  NNaattiioonnaall  
AAsssseemmbbllyy  

DDeecceemmbbeerr  22000066  SSuubbmmiitt  ttoo  PPaarrlliiaammeenntt  tthhee  
PPoolliittiiccaall  PPaarrttiieess  FFiinnaanncciinngg  
BBiillll  ttoo  tthhee  NNaattiioonnaall  
AAsssseemmbbllyy  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  
  
EEMMMM::  aannnnuuaall  eevvaalluuaattiioonn  ooff  
ffrreeqquueennccyy  ooff  iilllleeggaall  ddoonnaattiioonnss  
ttoo  ppoolliittiiccaall  ppaarrttiieess  ffrroomm  tthhee  
WWoorrlldd  EEccoonnoommiicc  FFoorruumm’’ss  
GGlloobbaall  CCoommppeettiittiivveenneessss  
SSuurrvveeyy  

TThhee  PPoolliittiiccaall  PPaarrttiieess  BBiillll  hhaavvee  bbeeeenn  ddrraafftteedd  aanndd  ssuubbmmiitttteedd  ttoo  
tthhee  CCaabbiinneett  ffoorr  ccoonnssiiddeerraattiioonn  aanndd  aapppprroovvaall  bbeeffoorree  ppuubblliiccaattiioonn  
  
TThhiiss  aaccttiioonn  iiss  aa  rreeppeeaatt  ooff  tthhee  aaccttiioonn  iinn  AA..66  aabboovvee  

44  PPrroovviiddee  rroobbuusstt  lleeggaall  
ffrraammeewwoorrkk  ffoorr  ccoonnttrraaccttiinngg  
ppuubblliicc  ddeebbtt  

  DDeecceemmbbeerr  22000066  
  
  
  
MMaarrcchh  22000077  
  
  
  
MMaayy  22000077  

SSuubbmmiitt  ttoo  PPaarrlliiaammeenntt  
aammeennddmmeennttss  ttoo  tthhee  
IInntteerrnnaall  LLooaannss  AAcctt  
  
SSuubbmmiitt  ttoo  PPaarrlliiaammeenntt  
aammeennddmmeennttss  ttoo  tthhee  
EExxtteerrnnaall  LLooaannss  AAcctt  
  
CCoommpplleettee  ddrraafftt  ooff  tthhee  
DDeebbtt  MMaannaaggeemmeenntt  BBiillll    

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  
  
EEMMMM::  AAnnnnuuaall  rraattiinnggss  ooff  
bbuuddggeettaarryy  lleeaakkaaggeess    ffrroomm  tthhee  
WWoorrlldd  EEccoonnoommiicc  FFoorruumm’’ss  
GGlloobbaall  CCoommppeettiittiivveenneessss  
SSuurrvveeyy  

AAnnnnoouunncceedd  iinn  22000066//77  bbuuddggeett  ssppeeeecchh  aanndd  iinntteennddeedd  ttoo  cclloossee  
lloooopphhoolleess  uusseedd  ttoo  ppiillffeerr  ppuubblliicc  ffuunnddss  

55  SSttrreennggtthheenn  lleeggaall  
ffrraammeewwoorrkk  ffoorr  ppuubblliicc  
ffiinnaanncceess  

  JJuunnee  22000077  SSuubbmmiitt  ttoo  ppaarrlliiaammeenntt  
aammeennddmmeennttss  ttoo  tthhee  AAuuddiitt  
AAcctt,,  FFiinnaanncciiaall  
MMaannaaggeemmeenntt  AAcctt  aanndd  
((ppeerrhhaappss))  aa  nneeww  bbuuddggeett  

AAss  ppeerr  mmiilleessttoonneess  
  
EEMMMM::  PPFFMM  ppeerrffoorrmmaannccee  
iinnddiiccaattoorr::  LLeeggiissllaattiivvee  ssccrruuttiinnyy  
ooff  tthhee  aannnnuuaall  bbuuddggeett  llaaww  

TThhee  AAuuddiitt  AAcctt  aammeennddmmeennttss  wwoouulldd  pprroovviiddee  ffoorr  eennhhaanncceedd  
oovveerrssiigghhtt  bbyy  tthhee  PPAACC  aanndd  ssttrreennggtthheenn  PPAACC’’ss  aabbiilliittyy  ttoo  iimmppoossee  
ssaannccttiioonnss  aanndd  ppeennaallttiieess  iinn  ccaasseess  ooff  ffiinnaanncciiaall  mmiissccoonndduucctt  aanndd  
nnoonn--ccoommpplliiaannccee  wwiitthh  ffiinnaanncciiaall  rruulleess..    
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

llaaww..  TThhee  FFMM  AAcctt  aammeennddmmeennttss  wwiillll  pprroovviiddee  ffoorr  tthhee  rreeppoorrttiinngg  oonn  ooffff--
bbuuddggeett  aaccttiivviittiieess  aanndd  gguuaarraanntteeeess  eettcc..,,  tthhee  mmaannddaattoorryy  
ppuubblliiccaattiioonn  ooff  ffiissccaall  ddaattaa  wwiitthhiinn  ssppeecciiffiieedd  ttiimmeeffrraammeess  aanndd  
mmooddaalliittiieess..    

TThhee  bbuuddggeett  llaaww  wwiillll  ppoossssiibbllyy  ccooddiiffyy  tthhee  nneeww  bbuuddggeett  pprraaccttiicceess  
rreellaatteedd  ttoo  MMTTEEFF  aanndd  pprroovviiddee  ffoorr  eennhhaanncceedd  ssccrruuttiinnyy  bbyy  tthhee  
lleeggiissllaattuurree..  

HH..  IInnvveessttiiggaattiivvee  EEccoonnoommiicc  CCrriimmeess  aanndd  RReeccoovveerr  AAsssseettss  aanndd  SSttrreennggtthheenn  PPrroosseeccuuttoorriiaall  IInnffrraassttrruuccttuurree  

11  SSttrreennggtthheenn  tthhee  AAnnttii--
CCoorrrruuppttiioonn  PPrroosseeccuuttiioonn  
UUnniitt  eessttaabblliisshheedd  iinn  tthhee  
DDeeppaarrttmmeenntt  ooff  PPuubblliicc  
PPrroosseeccuuttiioonnss  ttoo  eennaabbllee  iitt  
ttoo  ddeeaall  eeffffeeccttiivveellyy  wwiitthh  
pprroosseeccuuttiioonnss  aarriissiinngg  ffrroomm  
iinnvveessttiiggaattiioonnss  iinnttoo  tthhee  
GGoollddeennbbeerrgg  mmaatttteerr,,  tthhee  
AAnngglloo  LLeeaassiinngg  mmaatttteerr,,  
SSeeccuurriittyy  PPrroojjeeccttss,,  PPuubblliicc  
AAccccoouunnttss  aanndd  PPuubblliicc  
IInnvveessttmmeenntt  CCoommmmiitttteeee  
RReeppoorrttss..    

MMOOJJCCAA  
  
  
TThhee  SSttaattee  LLaaww  OOffffiiccee  
  
  
  
TThhee  DDeeppaarrttmmeenntt  ooff  
PPeerrssoonnnneell  
MMaannaaggeemmeenntt    

SSeepptteemmbbeerr  22000066  
  
DDeecceemmbbeerr  22000066  
  
  
  
JJuunnee  22000077  
  
DDeecceemmbbeerr  22000066  

1111  aaddddiittiioonnaall  SSttaattee  
CCoouunnsseell  aappppooiinntteedd  
  
PPllaann  ooff  aaccttiioonn,,  wwiitthh  cclleeaarr  
mmiilleessttoonneess,,  ffoorr  pphhaassiinngg  
oouutt  ppoolliiccee  pprroosseeccuuttoorrss..  
  
AAllll  vvaaccaanntt  ppoossiittiioonnss  ffiilllleedd  
  
RReevviieewweedd  tteerrmmss  ooff  
sseerrvviiccee  
  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  TThhee  AAGG’’ss  OOffffiiccee  hhaass  rreeccoommmmeennddeedd  rreeccrruuiittmmeenntt  ooff  aann  
aaddddiittiioonnaall  113300--113322  llaawwyyeerrss  ooff  wwhhiicchh  6655  wwoouulldd  sseerrvvee  tthhee  SSttaattee  
LLaaww  OOffffiiccee,,  4422  tthhee  DDPPPP  ooffffiiccee  aanndd  2233  tthhee  CCiivviill  LLiittiiggaattiioonn  
DDeeppaarrttmmeenntt..  OOff  tthheessee  llaawwyyeerrss,,  6655  aarree  pprrooppoosseedd  ttoo  sseerrvvee  
GGOOKK  oonn  aa  ccoonnttrraacctt  bbaassiiss..        BBiiddss  iinnvviitteedd  ffoorr  tthhee  eennggaaggeemmeenntt  
ooff  PPrriivvaattee  CCoouunnsseell  aanndd  SSppeecciiaall  PPrroosseeccuuttoorrss..  OOnnee  SSppeecciiaall  
PPrroosseeccuuttoorr  hhaass  aallrreeaaddyy  bbeeeenn  aappppooiinntteedd  aanndd  iiss  aallrreeaaddyy  
wwoorrkkiinngg..    TThhee  rreevviieeww  ooff  rreemmuunneerraattiioonn  iiss  uunnddeerrwwaayy  
  
IItt  wwoouulldd  bbee  iimmppoorrttaanntt  ffoorr  tthhee  GGoovveerrnnmmeenntt  ttoo  ddeevveelloopp  
pprriinncciipplleess  aanndd  mmeetthhooddss  ffoorr  ccoommiinngg  ttoo  cclloossuurree  oonn  ppaasstt  
ccoorrrruuppttiioonn  eessppeecciiaallllyy  tthhee  GGoollddeennbbeerrgg  SSccaannddaall  aass  tthhiiss  ssttaannddss  
iinn  tthhee  wwaayy  ooff  eeffffoorrttss  ttoo  ffiigghhtt  nneeww  ccoorrrruuppttiioonn..  

22  FFiinnaalliizzee  ccoonnssuullttaattiioonnss  oonn  
aann  IImmpplleemmeennttaattiioonn  PPllaann  
ttoo  aaddddrreessss  tthhee  iissssuueess  
rraaiisseedd  iinn  tthhee  NNdduunngg’’uu  
CCoommmmiissssiioonn  RReeppoorrtt  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  TThhee  

MMOOJJCCAA  
KKAACCCC  
MMiinniissttrryy  ooff  LLaannddss  

DDeecceemmbbeerr  22000066  IImmpplleemmeennttaattiioonn  PPllaann  
ddeevveellooppeedd  
CCaabbiinneett  MMeemmoorraanndduumm  
pprreesseenntteedd  
  
  
  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  113333  ttiittllee  ddeeeeddss  ooff  tthhee  iilllleeggaallllyy  aanndd  iirrrreegguullaarrllyy  aallllooccaatteedd  ppuubblliicc  
llaanndd  hhaavvee  bbeeeenn  ssuurrrreennddeerreedd  ttoo  tthhee  MMiinniissttrryy  ooff  LLaannddss  
CCaabbiinneett  MMeemmoorraanndduumm  oonn  tthhee  iimmpplleemmeennttaattiioonn  ooff  NNdduunngguu  
RReeppoorrtt  iiss  uunnddeerr  ddeevveellooppmmeenntt  
  
LLaanndd  AAddvviissoorryy  CCoommmmiitttteeee  eessttaabblliisshheedd  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

mmaaiinn  rreeccoommmmeennddaattiioonnss  
ooff  tthhee  NNdduunngg’’uu  rreeppoorrtt  
wweerree  ttoo  hhaavvee  bbeeeenn  
iimmpplleemmeenntteedd  bbyy  OOccttoobbeerr  
22000055  bbuutt  tthhee  aaccttiioonn  ttoo  bbee  
ttaakkeenn  iinn  tthhiiss  22000066  AAccttiioonn  
PPllaann  sseeeemmss  ttoo  ttaakkee  
tthhiinnggss  bbaacckk  aa  bbiitt  bbyy  
ffiinnaalliizziinngg  ccoonnssuullttaattiioonnss  oonn  
tthhee  iimmpplleemmeennttaattiioonn  ooff  tthhee  
ppllaann..  

33  CCoonnttiinnuuee  iinnvveessttiiggaattiioonnss  
ooff  tthhee  AAnngglloo  LLeeaassiinngg  aanndd  
sseeccuurriittyy  rreellaatteedd  ccoonnttrraaccttss..      

KKAACCCC  
AAGG  
MMOOFFAA    

CCoonnttiinnuuoouuss  IInnvveessttiiggaattiioonn  ccoommpplleetteedd  
aanndd  ffiilleess  ffoorrwwaarrddeedd  ttoo  tthhee  
AAGG  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss    

44  RReeccoovveerr  ppuubblliicc  aasssseettss  
ssuussppeecctteedd  ttoo  hhaavvee  bbeeeenn  
ccoorrrruuppttllyy--oobbttaaiinneedd  llooccaallllyy  
aanndd  aabbrrooaadd  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann  aanndd  tthhee  
ttiimmiinngg  wwaass  ssttaatteedd  aass  
““oonnggooiinngg””    aanndd  ssoo  iitt  iiss  nnoott  
ppoossssiibbllee  ttoo  kknnooww  wwhheetthheerr  
iitt  iiss  oonn  sscchheedduullee  oorr  nnoott..  

KKAACCCC  
MMOOFFAA  
MMOOJJCCAA  

MMaarrcchh  22000077  
  
    

NNoo..  ooff  SSppeecciiaall  
PPrroosseeccuuttoorrss,,  PPrriivvaattee  
CCoouunnsseell,,  IInnvveessttiiggaattoorrss  
aanndd  FFoorreennssiicc  AAuuddiittoorrss  
hhiirreedd  
AAddddiittiioonnaall  ccaasseess  ffiilleedd      

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  HHiirriinngg  ooff  SSppeecciiaall  PPrroosseeccuuttoorrss,,  PPrriivvaattee  CCoouunnsseell,,  IInnvveessttiiggaattoorrss  
aanndd  FFoorreennssiicc  AAuuddiittoorrss  ttoo  ppuurrssuuee  aasssseett  rreeccoovveerryy  iiss  iinn  pprroocceessss..  
KKAACCCC  hhaass  aallrreeaaddyy  ffiilleedd  2233  aasssseett  rreeccoovveerryy  ccaasseess  iinn  ccoouurrtt  
  
TTrraaiinniinngg  ooff  ooffffiicceerrss  iinn  aasssseett  rreeccoovveerryy  aanndd  ttrraaiinniinngg  hheelldd..  

55  DDeeppllooyy//iinnvveesstt  rreeccoovveerreedd  
aasssseettss  ooppttiimmaallllyy  

KKAACCCC,,  SSttaattee  LLaaww  
OOffffiiccee,,  MMooFF  

CCoonnttiinnuuoouuss  SSoommee  mmiilleessttoonneess  sshhoouulldd  
bbee  iinncclluuddeedd  ttoo  ssttrreennggtthheenn  
iinnvveessttiiggaattiivvee  ccaappaacciittyy,,  
ssiiggnniinngg  ooff  iinntteerrnnaattiioonnaall  
aaggrreeeemmeennttss,,  aanndd  
iinnvveessttiiggaattiioonnss  ccaarrrriieedd  oouutt..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

66  IImmpplleemmeenntt  GGoollddeennbbeerrgg  
CCoommmmiissssiioonn  ooff  IInnqquuiirryy’’ss  
rreeppoorrtt  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  TThhee  
eennqquuiirryy  wwaass  ttoo  hhaavvee  bbeeeenn  
ccoommpplleetteedd  bbyy  JJuullyy  22000055  
aanndd  tthhee  aaccttiioonn  ppllaann  ffoorr  
iimmpplleemmeennttaattiioonn  bbyy  
OOccttoobbeerr  22000055..  TThhee  ttiimmiinngg  
ffoorr  tthhiiss  aaccttiioonn  sslliippppeedd  ––  
tthhee  CCaabbiinneett  aapppprroovveedd  tthhee  
mmeemmoorraanndduumm  ffoorr  
iimmpplleemmeennttiinngg  tthhee  rreeppoorrtt  
iinn  FFeebbrruuaarryy  22000066  aanndd  iitt  iiss  
nnooww  ssuuppppoosseedd  ttoo  bbee  
iimmpplleemmeenntteedd  bbyy  
DDeecceemmbbeerr  22000066..  

SSttaattee  LLaaww  OOffffiiccee,,  
MMOOJJCCAA  
KKAACCCC  
CCIIDD  
  

DDeecceemmbbeerr  22000066  AAccttiioonn  PPllaann  ddeevveellooppeedd  
CCoommpplleettiioonn  aanndd  
ssuubbmmiissssiioonn  ttoo  tthhee  AAGG  ooff  aa  
rreeppoorrtt  bbyy  aa  tteeaamm  sseett  uupp  ttoo  
ccoonnssiiddeerr    ppoossssiibbllee  
cchhaarrggeess  &&  ffuurrtthheerr  
iinnvveessttiiggaattiioonnss  aass  
rreeccoommmmeennddeedd  bbyy  BBoossiirree  
rreeppoorrtt  oonn  tthhee  GGoollddeennbbeerrgg  
ssccaamm    
  
AAllll  GGoollddeennbbeerrgg  rreellaatteedd  
ccaasseess  ttoo  bbee  ffiilleedd  iinn  ccoouurrtt  
((KKsshh  1133..88  bbiilllliioonn  
ttrraannssaaccttiioonnss))      

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  OOnn  FFeebbrruuaarryy  99,,  22000066,,  tthhee  CCaabbiinneett  aapppprroovveedd  aa  mmeemmoorraanndduumm  
oonn  tthhee  iimmpplleemmeennttaattiioonn  ooff  tthhee  GGoollddeennbbeerrgg  AAffffaaiirr  CCoommmmiissssiioonn  
RReeppoorrtt..  
AA  CCoooorrddiinnaattiioonn  CCoommmmiitttteeee  hhaass  bbeeeenn  eessttaabblliisshheedd  ttoo  oovveerrsseeee  
tthhee  iimmpplleemmeennttaattiioonn  ooff  tthhee  RReeppoorrtt..  
SSppeecciiaall  iimmpplleemmeennttaattiioonn  uunniittss  hhaavvee  bbeeeenn  eessttaabblliisshheedd  iinn  tthhee  
ooffffiicceess  ooff  tthhee  DDPPPP;;  CCIIDD;;  KKAACCCC  aanndd  MMooJJCCAA..  
22  ccaasseess  aanndd  33  aapppplliiccaattiioonnss  hhaavvee  aallrreeaaddyy  bbeeeenn  ffiilleedd  iinn  ccoouurrtt  
aarriissiinngg  ffrroomm  tthhee  KKsshh  55..88  bbiilllliioonn  ttrraannssaaccttiioonn  

77  AAmmeenndd  tthhee  llaaww  ooff  
lliimmiittaattiioonnss  ssoo  aass  ttoo  
ffaacciilliittaattee  pprroocceeeeddiinnggss  ooff  
rreeccoovveerryy  aafftteerr  tthhee  eexxppiirryy  
ooff  lliimmiittaattiioonnss  

KKAACCCC  
SSttaattee  LLaaww  OOffffiiccee  

MMaayy  22000077  SSuubbmmiitt  bbiillll  ttoo  PPaarrlliiaammeenntt  AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  RReemmoovvaall  ooff  lliimmiittaattiioonn  ooff  aaccttiioonnss  iinn  rreessppeecctt  ooff  GGoollddeennbbeerrgg  iiss  
ppeennddiinngg  ddeebbaattee  iinn  PPaarrlliiaammeenntt  tthhrroouugghh  tthhee  SSttaattuuttee  LLaaww  
((MMiisscceellllaanneeoouuss  AAmmeennddmmeennttss  BBiillll))  

88  AAuuttoommaattee  rreeccoorrddiinngg  ooff  
ccoouurrtt  pprroocceeeeddiinnggss  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  TThhiiss  
aaccttiioonn  wwaass  ttoo  hhaavvee  bbeeeenn  
ccoommppeetteedd  iinn  DDeecceemmbbeerr  

MMOOJJCCAA,,  JJuuddiicciiaarryy  AApprriill  22000077  66  ppiilloott  ccoouurrttss  aauuttoommaatteedd  
ffoorr  rreeccoorrddiinngg  ooff  ccoouurrtt  
pprroocceeeeddiinnggss  
  
PPuubblliiccaattiioonn  ooff  jjuuddggmmeennttss  
aanndd  ccoouurrtt  ssttaatteemmeennttss..  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  PPrrooccuurreemmeenntt  ooff  aauuttoommaattiioonn  sseerrvviicceess  iiss  iinn  pprrooggrreessss..    IItt  sshhoouulldd  
bbee  ccoonncclluuddeedd  aanndd  tthhee  wwoorrkk  eemmbbaarrkkeedd  uuppoonn..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

22000055  bbuutt  pprrooccuurreemmeenntt  iiss  
ssttiillll  iinn  pprrooggrreessss  aanndd  iitt  iiss  
ttoo  bbee  ccoommpplleetteedd  bbyy  AApprriill  
22000077  

99  IInnttrroodduuccee  lleeggiissllaattiioonn  ffoorr  
wwiittnneessss  aanndd  wwhhiissttllee  
bblloowweerr  pprrootteeccttiioonn  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  TThhee  bbiillll  
wwaass  ttoo  hhaavvee  bbeeeenn  
ssuubbmmiitttteedd  ttoo  PPaarrlliiaammeenntt  
bbyy  AApprriill  22000055  bbuutt  aass  ooff  
JJuunnee  22000066,,  iitt  wwaass  
aawwaaiittiinngg  ccoonnssiiddeerraattiioonn  bbyy  
PPaarrlliiaammeenntt..  

SSttaattee  LLaaww  OOffffiiccee  
PPaarrlliiaammeenntt  

MMaarrcchh  22000077  WWiittnneessss  pprrootteeccttiioonn  bbiillll  
ssuubbmmiitttteedd  ttoo  tthhee  NNaattiioonnaall  
AAsssseemmbbllyy  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  BBiillll  aallrreeaaddyy  ppuubblliisshheedd  aanndd  aawwaaiittss  ccoonnssiiddeerraattiioonn  bbyy  PPaarrlliiaammeenntt  

II..  SSccaallee  DDoowwnn  tthhee  RRoollee  ooff  tthhee  PPuubblliicc  SSeeccttoorr  aanndd  BBuurreeaauuccrraaccyy  EEMMMM::  RReegguullaattoorryy  QQuuaalliittyy  
IInnddiiccaattoorr  ffrroomm  tthhee  WWoorrlldd  BBaannkk  
IInnssttiittuuttee    
  
EEMMMM::  BBuussiinneessss  RReegguullaattoorryy  
EEnnvviirroonnmmeenntt  IInnddiiccaattoorr  ffrroomm  
tthhee  WWoorrlldd  BBaannkk’’ss  CCPPIIAA  

  

  

11  SSeett  uupp  tthhee  PPrriivvaattiizzaattiioonn  
CCoommmmiissssiioonn  uunnddeerr  tthhee  
PPrriivvaattiizzaattiioonn  AAcctt..  
  
PPuubblliisshh  GGoovveerrnnmmeenntt  
pprrooggrraamm  ffoorr  pprriivvaattiizzaattiioonn  
((ii..ee..  ttoo  bbee  ccoommpplleetteedd  

MMiinniissttrryy  ooff  FFiinnaannccee  
AAttttoorrnneeyy  GGeenneerraall    

DDeecceemmbbeerr  22000066  
  
  
  
DDaattee??    

PPrriivvaattiizzaattiioonn  CCoommmmiissssiioonn  
ooppeerraattiioonnaall  
  
  
TTeennddeerrss  ffoorr  xx  nnuummbbeerr  ooff  
pprriivvaattiizzaattiioonnss  iissssuueess  
  

GGrreeaatteerr  mmaarrkkeett  ddeeeeppeenniinngg  
aafftteerr  pprriivvaattiizzaattiioonn  

TThhee  PPrriivvaattiizzaattiioonn  AAcctt  wwaass  ppaasssseedd  bbyy  PPaarrlliiaammeenntt  oonn  AAuugguusstt  
1100,,  22000055  aanndd  aasscceennddeedd  ttoo  bbyy  tthhee  PPrreessiiddeenntt  ooff  KKeennyyaa  oonn  
OOccttoobbeerr  1133tthh,,  22000055..  TThhee  nneexxtt  sstteepp  iiss  ttoo  ooppeerraattiioonnaalliizzee  tthhee  
pprriivvaattiizzaattiioonn  llaaww..  TThhiiss  wwiillll  rreeqquuiirree::  
11))  AAppppooiinnttmmeenntt  ooff  EExxeeccuuttiivvee  DDiirreeccttoorr  ((sseelleecctteedd  bbyy  

ccoommppeettiittiivvee  pprroocceessss))  
22))  AAppppooiinnttmmeenntt  ooff  nnoonn--ggoovveerrnnmmeenntt  ddiirreeccttoorrss..  MMiinniisstteerr  ooff  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

bbeeffoorree  eelleeccttiioonnss))  MMaannaaggeemmeenntt  ccoonnttrraacctt  
wwiitthh  aa    pprriivvaattee  ccoommppaannyy  
ssiiggnneedd  ffoorr  KKeennyyaa  PPoowweerr  
aanndd  LLiigghhttiinngg  CCoommppaannyy  

FFiinnaannccee  pprrooppoossee  aanndd  ssuubbmmiitt  tthheemm  ttoo  tthhee  rreelleevvaanntt  
PPaarrlliiaammeenntt  CCoommmmiissssiioonn  wwhhoo  iiss  pprroovviiddeess  wwiitthh  ffiinnaall  
aapppprroovvaall..  

33))    ggaazzzzeemmeenntt  ooff  tthhee  ccoommmmeenncceemmeenntt  ddaattee  bbyy  tthhee  MMiinniisstteerr  
ffoorr  FFiinnaannccee..  

  
TThhee  PPrriivvaattiizzaattiioonn  CCoommmmiissssiioonn  iiss  aa  mmeecchhaanniissmm,,  nnoott  aann  
oouuttccoommee..  WWhhaatt  iiss  nneeeeddeedd  iiss  ccoonnccrreettee  ccoommmmiittmmeenntt  ttoo  aa  
pprrooggrraamm  ooff  pprriivvaattiizzaattiioonnss  aanndd  ttiimmeettaabbllee  

22  RReevviieeww  aallll  bbuussiinneessss  
lliicceennsseess,,  ppeerrmmiittss  aanndd  
ffeeeess  
  
  
  
  
  
EElliimmiinnaattee  336677  bbuussiinneessss  
lliicceennsseess  rreeccoommmmeennddeedd  
bbyy  WWoorrkkiinngg  CCoommmmiitttteeee  
oonn  RReegguullaattoorryy  RReeffoorrmm  ffoorr  
BBuussiinneessss  AAccttiivviittiieess  iinn  
KKeennyyaa  
  
SSiimmpplliiffyy  aa  ffuurrtthheerr  773377  
lliicceennsseess    aass  
rreeccoommmmeennddeedd  iinn  tthhee  
rreeppoorrtt  
  
  
  
  
  

WWoorrkkiinngg  CCoommmmiitttteeee  
((WWCC))::  MMOOFF,,  MMOOTTII,,  
AAGG,,  LLaaww  RReeffoorrmm  
CCoommmmiissssiioonn..  
  
  
  
  
MMooFF,,  PPaarrlliiaammeenntt  
  
  
  
  
  
  
MMOOFF,,  MMiinniissttrryy  ooff  
LLooccaall  GGoovveerrnnmmeenntt,,  
PPaarrlliiaammeenntt,,  SSttaattee  
LLaaww  OOffffiiccee  
  
  
  
  
  

MMaayy,,  22000066  
  
  
  
  
  
  
  
DDeecceemmbbeerr  22000066  
  
  
  
  
  
  
DDeecceemmbbeerr  22000066  
  
  
  
  
  
  
  
  

MMiinniissttrryy  ooff  FFiinnaannccee  
ggaazzeetttteedd  eexxtteennssiioonn  ppeerriioodd  
ffoorr  tthhee  WWCC  ttoo  rreevviieeww  
aaddddiittiioonnaall  4400,,  lliicceennsseess,,  
ssuuppppoorrtt  tthhee  ssiimmpplliiffiiccaattiioonn  
ooff  770000  lliicceennsseess  aanndd  tthhee  
rreevviieeww  ooff  llooccaall  
ggoovveerrnnmmeenntt  lliicceennsseess..    
  
LLiicceennssiinngg  LLaawwss  ((RReeppeeaallss  
aanndd  AAmmeennddmmeennttss))  BBiillll  
eennaacctteedd  iinnttoo  llaaww  bbyy  
PPaarrlliiaammeenntt..      
  
  
  
TThhee  BBuussiinneessss  RReegguullaattiioonn  
RReeffoorrmm  BBiillll  rreevviisseedd  
ffoolllloowwiinngg  tthhee  oouuttccoommee  ooff  
rreevviieeww  ooff  tthhee  770000  lliicceennsseess  
aanndd  ttaabblleedd  iinn  PPaarrlliiaammeenntt  
ffoorr  aapppprroovvaall..    
  
  

IInnssttiittuuttiioonnaalliizzeedd  rreevviieeww  ooff  
bbuussiinneessss  lliicceennsseess  iinn  KKeennyyaa  
  
  
  
  
  
  
LLeessss  bbuurrddeennssoommee  lliicceennssiinngg  
eennvviirroonnmmeenntt  440000  lliicceennsseess  aarree  
eelliimmiinnaatteedd,,  iinncclluuddiinngg  tthhee  mmoosstt  
bbuurrddeennssoommee  lliicceennsseess  
iiddeennttiiffiieedd  bbyy  tthhee  CCoommmmiitttteeee  
aanndd  770000  aarree  ssttrreeaammlliinneedd))  
  
TThhee  bbuussiinneessss  rreegguullaattoorryy  
rreeffoorrmm  uunniitt  iiss  eessttaabblliisshheedd,,  
wwhhiicchh  pprreevveennttss  tthhee  
rreeiinnttrroodduuccttiioonn  ooff  lliicceennsseess  tthhaatt  
hhaavvee  bbeeeenn  rreeppeeaalleedd,,  aanndd  
eennssuurreess  tthhaatt  aapppprroopprriiaattee  llaawwss  
aanndd  rreegguullaattiioonnss  aarree  ccoommpplliieedd  
wwiitthh  bbeeffoorree  nneeww  lliicceennsseess  aarree  
aapppprroovveedd  aanndd  aaddmmiitttteedd  ttoo  tthhee  

TThhee  WWCC  rreevviieewweedd  aarroouunndd  11334477  bbuussiinneessss  lliicceennsseess  aanndd  
pprreesseenntteedd  tthhee  GGOOKK  wwiitthh  rreeccoommmmeennddaattiioonnss..  

AAnn  aaddddiittiioonnaall  4400  lliicceennsseess  wwiillll  bbee  rreevviieewweedd  bbyy  DDeecceemmbbeerr  
22000066..  

22000055  AAccttiioonn  PPllaann  ssttiillll  oonnggooiinngg,,  aass  iitt  wwaass  ttoooo  bbrrooaadd  aanndd  ddiidd  
nnoott  hhaavvee  ttiimmee  bboouunndd  aaccttiioonn  wwiitthh  ssppeecciiffiieedd  nnuummbbeerr  ooff  lliicceennsseess  
ttoo  bbee  rreeppeeaalleedd  aass  tthhee  22000066  aaccttiioonn  ppllaann  hhaass  oouuttlliinneedd  

IInn  JJuunnee  22000066,,  tthhrroouugghh  tthhee  FFiinnaannccee  MMiinniisstteerr’’ss  bbuuddggeett  ssppeeeecchh,,  
tthhee  KKeennyyaann  ggoovveerrnnmmeenntt  ccoommmmiitttteedd  iittsseellff  ttoo  eelliimmiinnaattiinngg  111188  
lliicceennsseess,,  aanndd  ttoo  ssiimmpplliiffyy  aannootthheerr  770000  ooff  tthhee  lliicceennsseess  rreevviieewweedd  
bbyy  tthhee  WWoorrkkiinngg  CCoommmmiitttteeee..  OOff  tthhee  111188  lliicceennsseess,,  88  aanndd  2211  
lliicceennsseess  wweerree  eelliimmiinnaatteedd  eeffffeeccttiivvee  ffrroomm  JJuunnee  88,,  22000055  aanndd  
JJuunnee  1155,,  22000066,,  rreessppeeccttiivveellyy..  AAddddiittiioonnaall  lliicceennssee  eelliimmiinnaattiioonnss  
aarree  lliikkeellyy  ttoo  ffoollllooww  aass  tthhee  rreevviieeww  pprroocceessss  ccoonnttiinnuueess  
tthhrroouugghhoouutt  22000066,,  aammoonngg  ootthheerrss  ttoo  tthhee  rreevviieeww  ooff  tthhee  443366  
lliicceennsseess  iissssuueedd  bbyy  llooccaall  ggoovveerrnnmmeennttss..  TThhee  rreeffoorrmm  iiss  
sscchheedduulleedd  ttoo  bbee  ffuullllyy  iimmpplleemmeenntteedd  bbyy  3311  DDeecceemmbbeerr  22000066..    

CCoonnttiinnuuee  tthhee  rreeffoorrmm,,  aanndd  iimmpplleemmeenntt  tthhee  ttiimmee  bboouunndd  
ccoommmmiittmmeennttss  aallrreeaaddyy  sseett  oouutt,,  aammoonngg  ootthheerrss  iinn  tthhee  
22000066//22000077  BBuuddggeett  SSppeeeecchh..  LLeeggaall  mmeeaassuurreess  ttoo  iimmpplleemmeenntt  
tthhee  rreeffoorrmm  sshhoouulldd  rreecceeiivvee  pprriioorriittyy  iinn  tthhee  PPaarrlliiaammeennttaarryy  
aaggeennddaa..  AAssssuurree  tthhaatt  lliicceennsseess  ccoonnssiiddeerreedd  bbyy  bbuussiinneesssseess  ttoo  bbee  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

  
  
EEssttaabblliisshh  aa  BBuussiinneessss  
RReegguullaattoorryy  RReeffoorrmm  UUnniitt  
iinn  tthhee  MMiinniissttrryy  ooff  FFiinnaannccee    
  
EEssttaabblliisshh  aann  eelleeccttrroonniicc  
ccoonnssoolliiddaatteedd  rreegguullaattoorryy  
rreeggiissttrryy  ffoorr  aallll  vvaalliidd  
lliicceennsseess  
  
TThhiiss  aaccttiioonn  hhaass  bbeeeenn  
ccaarrrriieedd  oovveerr  ffrroomm  tthhee  
22000055  AAccttiioonn  PPllaann..  TThhee  
oovveerrhhaauull  ooff  bbuussiinneessss  
lliicceennssiinngg  wwaass  ttoo  hhaavvee  
bbeeeenn  ccoommpplleetteedd  bbyy  
DDeecceemmbbeerr  22000055  bbuutt  iitt  iiss  
ssttiillll  oonnggooiinngg..  

  
  
MMiinniissttrryy  ooff  FFiinnaannccee  
  
  
  
MMiinniissttrryy  ooff  FFiinnaannccee  

  
  
MMaayy  22000077  TToo  bbee  
mmoovveedd  ttoo  
DDeecceemmbbeerr  22000066    
  
MMaarrcchh  22000077    
  
  
      
  

  
  
  
BBuussiinneessss  RReegguullaattoorryy  UUnniitt  
eessttaabblliisshheedd  aanndd  
ooppeerraattiioonnaall    
  
RReedduucceedd  rreegguullaattoorryy  
bbuurrddeenn  oonn  ttrraaddee  aanndd  
aaggrriiccuullttuurree  ccoommppaanniieess  
  
EElleeccttrroonniicc  rreeggiisstteerr  ooff  
lliicceennsseess  iinn  ppllaaccee  

RReegguullaattoorryy  RReeggiissttrryy..""  
  
TThhee  RReegguullaattoorryy  ee--RReeggiissttrryy  iiss    
eessttaabblliisshheedd,,    pprroovviiddeess  eeaassyy  
aacccceessss  ttoo  aallll  vvaalliidd  bbuussiinneessss  
lliicceennsseess,,  aanndd  QQuuaalliittyy  CCoonnttrrooll  
UUnniitt  wwiillll  bbee  eessttaabblliisshheedd    
  

ppaarrttiiccuullaarrllyy  bbuurrddeennssoommee  aarree  pprriioorriittiizzeedd..  TToo  kkeeeepp  tthhee  rreeffoorrmm  
oonn  ttrraacckk,,  aanndd  ggrraadduuaallllyy  eexxppaanndd  ttoo  ootthheerr  pprriioorriittyy  aarreeaass  ooff  
rreegguullaattoorryy  rreeffoorrmm,,  rreecceennttllyy  eessttaabblliisshheedd  RReegguullaattoorryy  RReeffoorrmm  
UUnniitt  iinn  tthhee  MMiinniissttrryy  ooff  FFiinnaannccee  mmuusstt  ssttaaffffeedd  aaddeeqquuaattee  aanndd  
wwiitthh  ddeeddiiccaatteedd  ssttaaffff  ppaarrttiiaallllyy  sseeccoonnddeedd  ffrroomm  ootthheerr  mmiinniissttrriieess  
rreessppoonnssiibbllee  ffoorr  bbuussiinneessss  rreegguullaattiioonn..  

  
  
  

JJ..  EEnnhhaannccee  FFiinnaanncciiaall  SSeeccttoorr  CCoonnttrriibbuuttiioonn  ttoo  AAnnttii--ccoorrrruuppttiioonn  

11  SSttrreennggtthheenn  ccoorrppoorraattee  
ggoovveerrnnaannccee,,  rroolleess  aanndd  
rreessppoonnssiibbiilliittiieess  ooff  tthhee  
CCeennttrraall  BBaannkk  ooff  KKeennyyaa  
((CCBBKK))  

MMooFF    AAmmeennddmmeenntt  ooff  CCeennttrraall  
BBaannkk  AAcctt  
  
  

CCBBKK  ttoo  bbee  mmaaddee  ffuullllyy  
rreessppoonnssiibbllee  aanndd  aaccccoouunnttaabbllee  
ffoorr  aallll  ddeecciissiioonnss  rreellaattiinngg  ttoo  tthhee  
lliicceennssiinngg  aanndd  ddee--lliicceennssiinngg  ooff  
bbaannkkss  
  
EEMMMM::  AAnnnnuuaall  rraattiinnggss  ooff  
qquuaalliittyy  ooff  ccoorrppoorraattee  
ggoovveerrnnaannccee  ffrroomm  tthhee  GGlloobbaall  
CCoommppeettiittiivveenneessss  SSuurrvveeyy  

CChhaaiirrmmaann  ooff  BBaannkk  wwiillll  bbee  aann  iinnddeeppeennddeenntt  ppeerrssoonn,,  nnoott  tthhee  
GGoovveerrnnoorr  aass  iiss  ccuurrrreenntt  pprraaccttiiccee..    GGoovveerrnnoorr  bbeeccoommeess  CCEEOO  
aanndd  aannsswweerraabbllee  ttoo  tthhee  BBooaarrdd  ooff  DDiirreeccttoorrss  
  
TThhiiss  sseeccttiioonn  nneeeeddss  ttoo  bbee  ssttrreennggtthheenneedd..    
  
TThhee  pprrooppoosseedd  aammeennddmmeenntt  ooff  tthhee  ggoovveerrnnaannccee  ssttrruuccttuurree  ooff  tthhee  
CCBBKK  iiss  nnoott  hhaarrmmffuull,,  bbuutt  oonnllyy  mmiillddllyy  hheellppffuull..    
  
TThhee  ccrruucciiaall  cchhaannggee  ----  aass  tthhee  BBaannkk  aanndd  tthhee  IIMMFF  hhaavvee  bbeeeenn  
aarrgguuiinngg  ssiinnccee  22000033  --  iiss  tthhaatt  rreessppoonnssiibbiilliittyy  aanndd  aaccccoouunnttaabbiilliittyy  
ffoorr  bbaannkk  lliicceennssiinngg  aanndd  ddee--lliicceennssiinngg  bbee  mmoovveedd  ffrroomm  tthhee  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  
MMiinniisstteerr  ooff  FFiinnaannccee  ttoo  tthhee  CCBBKK  GGoovveerrnnoorr..  

22  EEssttaabblliisshh  aanndd  mmaakkee  
ooppeerraattiioonnaall  tthhee  FFoorreennssiicc  
AAccccoouunnttiinngg  UUnniitt  aatt  tthhee  
CCBBKK..  
  
IInniittiiaattee  ffuullll  ffoorreennssiicc  aauuddiitt  
ooff  NNBBKK’’ss  nnoonn--ppeerrffoorrmmiinngg  
aasssseettss,,  ppaarrttiiccuullaarrllyy  llooaannss  
mmaaddee  ttoo  pprriivvaattee  
iinnddiivviidduuaallss  aanndd  
ccoommppaanniieess..  

CCBBKK  DDeecceemmbbeerr    22000066  UUnniitt  iiss  ffuullllyy  ssttaaffffeedd  aanndd  
ooppeerraattiioonnaall    
  
  
  
LLaauunncchh  ooff  tteennddeerr  ffoorr  
ccoonnssuullttaannttss  ffoorr  NNBBKK  
ffoorreennssiicc  
  
LLaauunncchh  aauuddiitt  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorr  
  
  
  
  
TTeerrmmss  ooff  rreeffeerreennccee  ffoorr  NNBBKK  
aauuddiitt  iinn  ddrraafftt  
  
  
  
  

TTeerrmmss  ooff  rreeffeerreennccee  ffoorr  aaddvviisseerrss  ttoo  aassssiisstt  wwiitthh  ttrraaiinniinngg  CCBBKK  
ssttaaffff  aarree  iinn  ffiinnaall  ddiissccuussssiioonn..    
  
WWhhiillee  tthhee  ffoorreennssiicc  aauuddiitt  uunniitt  ((pprriimmaarriillyy  ttoo  uunnddeerrttaakkee  tthhee  
ffoorreennssiicc  aauuddiitt  ooff  NNBBKK))  iiss  bbeeiinngg  eessttaabblliisshheedd,,  tthhee  aabbiilliittyy  ooff  tthhee  
CCBBKK  ttoo  rreeffeerr  ffiinnddiinnggss  ffoorr  pprroosseeccuuttiioonn  iiss  ssttiillll  iinn  ddoouubbtt  ((sseeee  
ccoommmmeenntt  ttoo  GG  --  11  aabboovvee))..  AAss  wwiitthh  tthhee  PPrriivvaattiizzaattiioonn  
CCoommmmiissssiioonn  eessttaabblliisshhiinngg  tthhee  uunniitt  iiss  NNOOTT  aann  oouuttccoommee..  
  
TThhee  ttaabbllee  sshhoouulldd  ssttaattee  tthhee  GGoovveerrnnmmeenntt''ss  pprrooggrraamm  ffoorr  tthhee  
uunniitt''ss  aaccttiivviittyy  ----  ee..gg..  ttoo  uunnddeerrttaakkee  aa  ccoommpplleettee  ffoorreennssiicc  aauuddiitt  ooff  
NNBBKK  ((aanndd  ppoossssiibbllyy  aallssoo  NNSSSSFF,,  sseeee  bbeellooww))..  

33  SSeellll  GGoovveerrnnmmeenntt  aanndd  
ppaarraassttaattaall  sshhaarreess  iinn  NNBBKK  
aanndd  CCoonnssoolliiddaatteedd  BBaannkk  

MMooFF  JJuunnee  22000077  AApppprroovvaall  ooff  CCaabbiinneett  
MMeemmoorraanndduumm  ddiirreeccttiinngg  
tthhee  MMooFF  ttoo  pprriivvaattiizzee  NNBBKK..  
AAggrreeeemmeenntt  ooff  NNSSSSFF  ttoo  
sseellll  iittss  NNBBKK  sshhaarreess  vviiaa  
MMooFF  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  CCaabbiinneett  hhaass  ssoo  ffaarr  aapppprroovveedd  tthhee  rreessttrruuccttuurriinngg  
((rreeccaappiittaalliizzaattiioonn))  ooff  NNBBKK..  
  
TThhiiss  iiss  aa  sstteepp  bbaacckkwwaarrddss..  RRee--ccaappiittaalliizzaattiioonn  sshhoouulldd  OONNLLYY  
ttaakkee  ppllaaccee  iinn  tthhee  ccoonntteexxtt  ooff  pprriivvaattiizzaattiioonn  ttoo  rreeppuuttaabbllee  
iinnvveessttoorrss..  TThhiiss  aaccttiioonn  iimmpplliieess  tthhaatt  tthhee  ddeecciissiioonn  ttoo  rreeccaappiittaalliizzee  
NNBBKK  pprriioorr  ttoo  aannyy  ddeecciissiioonn  ttoo  pprriivvaattiizzee  iiss  aa  sstteepp  aalloonngg  tthhee  
ssaammee  ppaatthh..  OOnn  tthhee  ccoonnttrraarryy  tthhee  rreeccaappiittaalliizzaattiioonn  --  iiff  
uunnddeerrttaakkeenn  pprriioorr  ttoo  aann  aaggrreeeedd  ssaallee  ----  iiss  aann  iinnvviittaattiioonn  ttoo  
pplluunnddeerr  tthhee  bbaannkk  aaggaaiinn..    

44  PPrreeppaarree  ffoorr  rreeffoorrmm    aanndd  
rreessttrruuccttuurriinngg  ooff  tthhee  NNSSSSFF  
  
  

MMooFF,,  RRBBAA  MMaarrcchh  22000077  
  
  

CCoommpplleettiioonn  ooff  ddiiaaggnnoossttiicc  
aauuddiitt..  
  
FFoorreennssiicc  aauuddiitt  iiff  ccaasseess  ooff  
mmaallffeeaassaannccee  oorr  ffrraauudd  aarree  
ffoouunndd..  
  
FFiinnaanncciiaall  rreessttrruuccttuurriinngg  ooff  
NNSSSSFF  ttoo  aacchhiieevvee  
ssoollvveennccyy  

AAss  ppeerr  rreevviisseedd  GGooKK  iinnddiiccaattoorrss  
  
  
  
  
  
  
RReeppllaaccee  ttrruusstteeeess  wwiitthh  
iinnddeeppeennddeenntt  aanndd  ccoommppeetteenntt  
pprrooffeessssiioonnaallss  

TThhee  RRBBAA  hhaass  ppeerrffoorrmmeedd  aa  pprreelliimmiinnaarryy  aannaallyyssiiss  ooff  tthhee  NNSSSSFF  
iinnddiiccaattiinngg  mmaajjoorr  ffiinnaanncciiaall  pprroobblleemmss  aanndd  iinnssttaanncceess  ooff  ffrraauudd,,  
mmaallffeeaassaanncceess  aanndd  uunnpprrooffeessssiioonnaall  iinnvveessttmmeenntt  pprraaccttiicceess..      
      
TThhee  pprrooppoosseedd  ddiiaaggnnoossttiicc  aauuddiitt  ooff  NNSSSSFF  iiss  aa  sstteepp  iinn  tthhee  rriigghhtt  
ddiirreeccttiioonn..  AA  ffoorreennssiicc  aauuddiitt  mmaayy  wweellll  bbee  wwaarrrraanntteedd  ddeeppeennddiinngg  
oonn  tthhee  ffiinnddiinnggss..    
  
FFiinnaanncciiaall  rreessttrruuccttuurriinngg  sshhoouulldd  OONNLLYY  ttaakkee  ppllaaccee  wwhheenn  
iimmpprroovveemmeennttss  iinn  tthhee  ggoovveerrnnaannccee  ssttrruuccttuurree  aarree  uunnddeerrttaakkeenn..  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

  
NNSSSSFF  ccoommpplliiaanntt  ttoo  tthhee  
RRBBAA  aanndd  aallssoo  wwiitthh  
ssuuppeerrvviissiioonn  bbyy  tthhee  RRBBAA,,  
iinncclluuddiinngg  pprroovviiddiinngg  
ffrreeqquueenntt  aanndd  aaccccuurraattee  
ffiinnaanncciiaall  rreeppoorrttss  ttoo  iittss  
mmeemmbbeerrss  

  
IInnvveessttmmeenntt  mmaannaaggeemmeenntt  
ffuunnccttiioonn  ddeelleeggaatteedd  ttoo  eexxtteerrnnaall  
ffuunndd  mmaannaaggeemmeenntt  
pprrooffeessssiioonnaallss..  

IImmmmeeddiiaattee  sstteeppss  sshhoouulldd  bbee  ttaakkeenn  ttoo  aacchhiieevvee  tthhee  pprrooppoosseedd  
rreessuullttss  iinnddiiccaattoorrss..    
  
  

55  SSttrreennggtthheenn  tthhee  
ggoovveerrnnaannccee  ooff  KKCCBB  

MMooFF  SSeepptteemmbbeerr  22000066  RReeppllaaccee  ssttaattee  eemmppllooyyeeee  
ddiirreeccttoorrss  wwiitthh  ddiirreeccttoorrss  
mmeeeettiinngg  ccrriitteerriiaa  rreeggaarrddiinngg  
pprrooffeessssiioonnaalliissmm  aanndd  
iinnddeeppeennddeennccee  

AAss  ppeerr  mmiilleessttoonnee  OOnnee  ssttaattee  eemmppllooyyeeee  rreeppllaacceedd  wwiitthh  iinnddeeppeennddeenntt  ddiirreeccttoorr  aatt  
AAGGMM  iinn  MMaayy  22000066..  TTwwoo  ssuucchh  eemmppllooyyeeeess  ((GGoovveerrnnmmeenntt  
aappppooiinntteeeess))  rreemmaaiinn  oonn  tthhee  bbooaarrdd  

66  IInnttrroodduuccee  rriisskk--bbaasseedd  
bbaannkkiinngg  ssuuppeerrvviissiioonn  
  
  
  
  
  

CCBBKK  SSeepptteemmbbeerr  22000066  SSttrreennggtthheenn  oovveerrssiigghhtt  ooff  
ccrriittiiccaall  ddeecciissiioonnss  ((ssuucchh  aass  
llaarrggeerr  ccrreeddiittss)),,  ppaarrttiiccuullaarrllyy  
aass  pprroovviiddeedd  bbyy  bbaannkkss  wwiitthh  
ssttaattee  iinnfflluueennccee  oorr  
ccoonnssiiddeerreedd  ttoooo  iimmppoorrttaanntt  
ttoo  ffaaiill  

AAss  ppeerr  mmiilleessttoonnee  CCBBKK  mmaakkiinngg  pprrooggrreessss  wwiitthh  iinnssttiittuuttiioonnaall  ssttrreennggtthheenniinngg  
pprrooggrraamm  

KK..  MMeeaassuurree  RReessuullttss  aanndd  AAsssseessss  OOvveerraallll  PPrrooggrreessss  

11  CCoonndduucctt  GGoovveerrnnaannccee  
AAsssseessssmmeenntt  SSuurrvveeyyss  
  

MMiinniissttrryy  ooff  PPllaannnniinngg  AAuugguusstt  22000066  
  
  
AAuugguusstt  22000066  
  
NNoovveemmbbeerr  22000066  
  
FFeebbrruuaarryy  22000077  
  
  
AApprriill  22000077  

SStteeeerriinngg  CCoommmmiitttteeee  
eessttaabblliisshheedd..  
  
QQuueessttiioonnnnaaiirree  ddeessiiggnneedd  
  
FFiirrmm  pprrooccuurreedd  ffoorr  ddaattaa  
ccoolllleeccttiioonn  
  
PPiilloott  tteesstt  ccoonndduucctteedd  aanndd  
ddaattaa  ccoolllleecctteedd  
  

AAss  ppeerr  oorriiggiinnaall  GGooKK  iinnddiiccaattoorrss  TToo  eennssuurree  iinntteeggrriittyy  aanndd  bbrrooaadd  ppaarrttiicciippaattiioonn,,  tthhee  GGoovveerrnnmmeenntt  
iinntteennddss  ttoo  eessttaabblliisshh  aa  SStteeeerriinngg  CCoommmmiitttteeee  ccoommpprriissiinngg  
PPeerrmmaanneenntt  SSeeccrreettaarriieess,,  rreepprreesseennttaattiivveess  ooff  tthhee  pprriivvaattee  sseeccttoorr,,  
cciivviill  ssoocciieettyy,,  mmeeddiiaa,,  ppaarrlliiaammeenntt  aanndd  ddeevveellooppmmeenntt  ppaarrttnneerrss..    IInn  
aaddddiittiioonn,,  ttoo  eennssuurree  iinnddeeppeennddeennccee  ooff  tthhee  ddiiaaggnnoossttiicc  pprroocceessss  
ffrroomm  tthhee  eexxeeccuuttiivvee  aanndd  ccrreeddiibbiilliittyy  ooff  tthhee  pprroocceessss,,  ddaattaa  
ccoolllleeccttiioonn  aanndd  aannaallyyssiiss  wwiillll  bbee  uunnddeerrttaakkeenn  bbyy  aann  iinnddeeppeennddeenntt  
ffiirrmm  
  
IItt  wwoouulldd  bbee  iimmppoorrttaanntt  tthhaatt  tthhiiss  ssuurrvveeyy  iiss  aass  mmuucchh  
ccoommpprreehheennssiivvee  aass  ppoossssiibbllee  aanndd  iiss  uusseedd  ttoo  ccaarrrryy  oouutt  aallll  tthhee  
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AAccttiioonn    ttoo  bbee  TTaakkeenn  

  
LLeeaadd  AAggeennccyy  
RReessppoonnssiibbiilliittyy  

  
IImmpplleemmeennttaattiioonn  
TTaabbllee  
((MMoonntthh//YYrr))  

  
CCrriittiiccaall  MMiilleessttoonneess  

  
RReessuullttss  IInnddiiccaattoorr  

  
MMiidd--OOccttoobbeerr  22000066  SSttaattuuss//CCoommmmeennttss  
  
WWBBGGMM  ccoommmmeennttss  

BBaassiicc  rreeppoorrtt  pprroodduucceedd  
aanndd  ppuubblliisshheedd  

ssmmaallll  ddiiaaggnnoossttiiccss  pprrooppoosseedd  aallll  aalloonngg  tthhee  GGAAPP..  TToo  cover 
aspects of transparency, anticorruption (perception, 
experience, awareness), service delivery (quality, coverage, 
users satisfaction), and institutional design (lines of 
accountability, performance incentives, control systems).  
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KKeennyyaa’’ss  AAnnttii--ccoorrrruuppttiioonn  AAccttiioonn  PPllaann  ((AApprriill  22000055--JJuunnee  22000066))  
  
  

AACCTTIIOONNSS  FFRROOMM  TTHHEE  22000055//22000066  AACCTTIIOONN  PPLLAANN  WWIITTHH  NNOO  EEVVIIDDEENNCCEE  OOFF  CCOOMMPPLLEETTIIOONN  AANNDD  YYEETT  NNOOTT  CCAARRRRIIEEDD  OOVVEERR  IINNTTOO  TTHHEE  22000066//22000077  AACCTTIIOONN  PPLLAANN  
  

  AAccttiioonn  LLeeaadd  
RReessppoonn--  
ssiibbiilliittyy  

TTiimmiinngg  
((MMoonntthh//YYeeaarr))  

AApprriill  22000055  SSttaattuuss//  
CCoommmmeennttss  

EEnndd  AAuugguusstt  22000055  SSttaattuuss//CCoommmmeennttss  MMiidd--OOccttoobbeerr  22000066    ssttaattuuss  

AA..  FFuurrtthheerr  SSttrreennggtthheenn  tthhee  LLeeggiissllaattiivvee  PPllaattffoorrmm      

11..  EExxppaanndd  tthhee  jjuurriissddiiccttiioonn  ooff  
ssppeecciiaall  MMaaggiissttrraatteess  aanndd  ttoo  
eennaabbllee  tthheemm  ttoo  ddeeaall  wwiitthh  
ccoorrrruuppttiioonn  aanndd  eeccoonnoommiicc  
ccrriimmeess..  
EEmmppoowweerr  tthhee  HHiigghh  CCoouurrtt  ttoo  
aappppooiinntt  aa  rreecceeiivveerr  ooff  pprrooppeerrttyy  
ssuussppeecctteedd  ttoo  hhaavvee  bbeeeenn  
oobbttaaiinneedd  tthhrroouugghh  ccoorrrruuppttiioonn..  
PPeerrmmiitt  tthhee  KKAACCCC  ttoo  ttaakkee  oovveerr  
iinnvveessttiiggaattiioonn  iinnvvoollvviinngg  
ccoorrrruuppttiioonn  ccoommmmeenncceedd  bbyy  tthhee  
ppoolliiccee..  
  

OOffffiiccee  ooff  
tthhee  
AAttttoorrnneeyy  
GGeenneerraall  

SSuubbmmiitt  ttoo  
PPaarrlliiaammeenntt  bbyy  
AApprriill  22000055  

TThhee  SSttaattuuttee  LLaaww  ((MMiisscceellllaanneeoouuss))  BBiillll  
wwaass  ggaazzeetttteedd  oonn  AApprriill  66,,  22000055..    IItt  
aammeennddss,,  aammoonngg  ootthheerrss,,  tthhee  AAnnttii--
CCoorrrruuppttiioonn  aanndd  EEccoonnoommiicc  CCrriimmeess  AAcctt  
((22000033))  aanndd  tthhee  PPuubblliicc  OOffffiicceerrss  EEtthhiiccss  
AAcctt  ((22000033))..    SSeeee  sseeppaarraattee  eennttrryy  oonn  
iinnccrreeaassee  iinn  tthhee  nnuummbbeerr  ooff  jjuuddggeess,,  eettcc..    
  
  
  
  
  
  
  
  
  
  

RReeqquueesstt  hhaass  bbeeeenn  mmaaddee  bbyy  tthhee  AAttttoorrnneeyy  
GGeenneerraall  ttoo  tthhee  CClleerrkk  ooff  tthhee  NNaattiioonnaall  AAsssseemmbbllyy  
ffoorr  tthhee  wwiitthhddrraawwaall  ooff  tthhee  BBiillll  iinn  oorrddeerr  ttoo  
iinnccoorrppoorraattee  uurrggeenntt  aammeennddmmeennttss  rreeqquueesstteedd  bbyy  
MMiinniisstteerrss  aanndd  ssttaakkeehhoollddeerrss  ttoo  vvaarriioouuss  pprrooppoosseedd  
aammeennddmmeennttss  iinn  rreessppeecctt  ooff  ootthheerr  AAccttss  ssuucchh  aass  tthhee  
KKeennyyaa  RRooaaddss  BBooaarrdd  AAcctt  aanndd  tthhee  CCoonnssttiittuueennccyy  
DDeevveellooppmmeenntt  FFuunndd  AAcctt..  NNoo  ffuurrtthheerr  aammeennddmmeennttss  
wwiillll  bbee  mmaaddee  ttoo  tthhee  AAnnttii--CCoorrrruuppttiioonn  aanndd  
EEccoonnoommiicc  CCrriimmeess  BBiillll..  TThhee  BBiillll  hhaass  nnoott  yyeett  bbeeeenn  
rreeppuubblliisshheedd  dduuee  ttoo  LLeeggiissllaattiivvee  DDrraaffttiinngg  
DDeeppaarrttmmeenntt’’ss  rreecceenntt  ffooccuuss  oonn  ddrraaffttiinngg  tthhee  
pprrooppoosseedd  nneeww  ccoonnssttiittuuttiioonn..  IItt  iiss  uunnlliikkeellyy  tthhaatt  tthhee  
BBiillll  wwiillll  bbee  rreeppuubblliisshheedd  iinn  ttiimmee  ffoorr  iitt  ttoo  bbee  ddeebbaatteedd  
iinn  SSeepptteemmbbeerr  22000055,,  aass  wwaass  oorriiggiinnaallllyy  iinntteennddeedd,,  
bbuutt  iitt  iiss  eexxppeecctteedd  tthhaatt  iitt  wwiillll  bbee  rreeppuubblliisshheedd  aanndd  
ssuubbmmiitttteedd  ttoo  PPaarrlliiaammeenntt  bbyy  OOccttoobbeerr  22000055..    

TThhee  pprrooppoosseedd    aammeennddmmeennttss  
aarree  ccoonnttaaiinneedd  iinn  tthhee  SSttaattuuttee  
LLaaww  ((MMiisscceellllaanneeoouuss  
AAmmeennddmmeennttss))  BBiillll,,  22000066  wwhhiicchh  
hhaass  bbeeeenn  ppuubblliisshheedd  aanndd  iiss  
aawwaaiittiinngg  ddeebbaattee  iinn  tthhee  NNaattiioonnaall  
AAsssseemmbbllyy..  
  

BB..    IInnvveessttiiggaattee  EEccoonnoommiicc  CCrriimmeess,,  RReeccoovveerr  AAsssseettss,,  aanndd  SSttrreennggtthheenn  PPrroosseeccuuttoorriiaall  IInnffrraassttrruuccttuurree  

11..  CCoommpplleettee  iinnvveessttiiggaattiioonn  ooff  tthhee  
aalllleeggeedd  ttwweennttyy  ((2200))  ccoorrrruuppttiioonn  
ccaasseess..            

KKAACCCC  OOnn--ggooiinngg  OOff  tthhee  2200  aalllleeggeedd  ccaasseess,,  KKAACCCC  hhaadd  
aallrreeaaddyy  iinnvveessttiiggaatteedd  44  ccaasseess  ttoo  
ccoonncclluussiioonn  aanndd  33  PPeerrmmaanneenntt  
SSeeccrreettaarriieess,,  33  sseenniioorr  cciivviill  sseerrvvaannttss;;  
ddiirreeccttoorrss  ooff  aa  ccoommmmeerrcciiaall  bbaannkk  aanndd  tthhee  
MMaannaaggiinngg  TTrruusstteeee  ooff  aann  eennttiittyy  wweerree  
aarrrraaiiggnneedd  iinn  ccoouurrtt  oonn  ccoorrrruuppttiioonn  
cchhaarrggeess..  CCIIDD  hhaadd  ccoommpplleetteedd  

IInnvveessttiiggaattiioonnss  iinnttoo  88  oouutt  ooff  tthhee  oorriiggiinnaall  lliisstt  ooff  2200  
ccaasseess  tthhaatt  tthhee  KKAACCCC  ttooookk  uupp  aarree  aatt  aann  aaddvvaanncceedd  
ssttaaggee..  SSoo  ffaarr  tthhee  CCoommmmiissssiioonn  hhaass  
OObbttaaiinneedd  ccrruucciiaall  eevviiddeennttiiaall  mmaatteerriiaall  iinncclluuddiinngg  
ccoonnttrraaccttss,,  ccoorrrreessppoonnddeennccee,,  ssttaatteemmeennttss  ooff  
aaccccoouunnttss  ffrroomm  ttrreeaassuurryy,,  CCBBKK,,  OOffffiiccee  ooff  tthhee  
PPrreessiiddeenntt  aanndd  KKeennyyaa  PPoolliiccee  AAiirr  wwiinngg;;  
UUnnddeerrttaakkeenn  llooccaall  sseeaarrcchheess  aanndd  dduuee  ddiilliiggeennccee  

IInnvveessttiiggaattiioonn  ooff  55  ccaasseess  
ccoommpplleetteedd..    KKAACCCC  hhaass  
rreeccoommmmeennddeedd  tthhaatt  tthhee  AAGG  
pprroosseeccuuttee  1122  ttwweellvvee  ooffffiicciiaallss  
aassssoocciiaatteedd  wwiitthh  tthhee  ffiivvee  
pprroojjeeccttss..    TThheessee  iinncclluuddee  ffoouurr  
ffoorrmmeerr  CCaabbiinneett  MMiinniisstteerrss  
((iinncclluuddiinngg  tthhee  iimmmmeeddiiaattee  ppaasstt  
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  AAccttiioonn  LLeeaadd  
RReessppoonn--  
ssiibbiilliittyy  

TTiimmiinngg  
((MMoonntthh//YYeeaarr))  

AApprriill  22000055  SSttaattuuss//  
CCoommmmeennttss  

EEnndd  AAuugguusstt  22000055  SSttaattuuss//CCoommmmeennttss  MMiidd--OOccttoobbeerr  22000066    ssttaattuuss  

iinnvveessttiiggaattiioonn  ooff  oonnee  rreessuullttiinngg  iinn  tthhee  
pprroosseeccuuttiioonn  ooff  tthhee  MMaannaaggiinngg  DDiirreeccttoorr  ooff  
aa  llaarrggee  ffiirrmm  aanndd  wwaass  aallrreeaaddyy  
iinnvveessttiiggaattiinngg  tthhee  sseeccoonndd  oonnee..    AAnnootthheerr  
44  ccaasseess  aarree  tthhee  ssuubbjjeecctt  ooff  oonnggooiinngg  cciivviill  
pprroocceeeeddiinnggss  iinn  tthhee  HHiigghh  CCoouurrtt  aanndd  
tthheerreeffoorree  ccaannnnoott  bbee  iinnvveessttiiggaatteedd  
pprrooppeerrllyy  bbyy  KKAACCCC..    TTwwoo  mmoorree  ccaasseess  
aarree  nnoott  uunnddeerr  iinnvveessttiiggaattiioonn  bbeeccaauussee  ooff  
llaacckk  ooff  eevviiddeennccee  ooff  wwrroonngg  ddooiinngg..    AAnn  
aaddddiittiioonnaall  88  ooff  tthhee  aalllleeggeedd  2200  aarree  uunnddeerr  
iinnvveessttiiggaattiioonn..  

tteessttss  iinn  rreessppeecctt  ooff  tthhee  ssuussppeecctt  ccoommppaanniieess  
CCoommmmeenncceedd  EExxpplloorraattoorryy  CCoonnssuullttaattiioonnss  oonn  
mmuuttuuaall  lleeggaall  aassssiissttaannccee    
IInntteerrvviieewweedd  ffiiffttyy  ffiivvee  ((5555))  pprroossppeeccttiivvee  wwiittnneesssseess  
aanndd  rreeccoorrddeedd  tthhiirrttyy  ttwwoo  ((3322))  ssttaatteemmeennttss..    
IInnvveessttiiggaattiioonnss  aarree  oonnggooiinngg    

MMiinniisstteerr  ooff  FFiinnaannccee)),,  tthhrreeee  
ffoorrmmeerr  PPeerrmmaanneenntt  SSeeccrreettaarriieess  
aanndd  ffiivvee  sseenniioorr  ggoovveerrnnmmeenntt  
ooffffiicciiaallss  ((iinncclluuddiinngg  aa  FFiinnaanncciiaall  
SSeeccrreettaarryy))..    TThhee  AAGG’’ss  ddeecciissiioonn  
oonn  pprroosseeccuuttiioonn  iiss  ppeennddiinngg..  

CC..    IImmpprroovvee  PPuubblliicc  SSeeccttoorr  MMaannaaggeemmeenntt  

11..  HHaarrmmoonniizzee  tthhee  ggrraannttiinngg  ooff  
ddiissccrreettiioonnaarryy  eexxeemmppttiioonnss  wwiitthh  
tthhee  nneeww  eexxeemmppttiioonnss  rreeggiimmee  ooff  
tthhee  EEAACC  CCuussttoommss  UUnniioonn  iinn  
oorrddeerr  ttoo  eelliimmiinnaattee  tthhee  uussee  ooff  
ssuucchh  ddiissccrreettiioonnaarryy  ppoowweerrss..  

MMiinniissttrryy  ooff  
FFiinnaannccee  

JJuunnee  22000055  TThhee  eexxeemmppttiioonnss  rreeggiimmee  wwoouulldd  bbeeccoommee  
hhaarrmmoonniizzeedd  wwiitthh  tthhee  55tthh  sscchheedduullee  ooff  
eexxeemmppttiioonnss  uunnddeerr  tthhee  EEAACC  CCuussttoommss  
UUnniioonn..  

TThhee  eexxeemmppttiioonnss  rreeggiimmee  hhaass  bbeeeenn  hhaarrmmoonniizzeedd  
wwiitthh  tthhee  55tthh  sscchheedduullee  ooff  eexxeemmppttiioonnss  uunnddeerr  tthhee  
EEAACC  CCuussttoommss  UUnniioonn..  NNoonneetthheelleessss,,  tthheerree  aarree  
ssoommee  eelleemmeennttss  ooff  ddiissccrreettiioonnaarryy  ppoowweerrss  yyeett  ttoo  bbee  
aaddddrreesssseedd..    

TThhee  eexxeemmppttiioonnss  rreeggiimmee  hhaass  
bbeeeenn  hhaarrmmoonniizzeedd  wwiitthh  tthhee  55tthh  
sscchheedduullee  ooff  eexxeemmppttiioonnss  uunnddeerr  
tthhee  EEAACC  CCuussttoommss  UUnniioonn..  
NNoonneetthheelleessss,,  tthheerree  aarree  ssoommee  
eelleemmeennttss  ooff  ddiissccrreettiioonnaarryy  
ppoowweerrss  yyeett  ttoo  bbee  aaddddrreesssseedd..  
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AACCTTIIOONNSS  FFRROOMM  TTHHEE  22000055//22000066  AACCTTIIOONN  PPLLAANN  NNOOTT  CCAARRRRIIEEDD  OOVVEERR  IINNTTOO  TTHHEE  22000066//22000077  AACCTTIIOONN  PPLLAANN  BBEECCAAUUSSEE  TTHHEEYY  HHAAVVEE  BBEEEENN  CCOOMMPPLLEETTEEDD  
  
  

KKeennyyaa’’ss  AAnnttii--ccoorrrruuppttiioonn  AAccttiioonn  PPllaann  ((AApprriill  22000055--JJuunnee  22000066))  
  

  AAccttiioonn  LLeeaadd  
RReessppoonn--
ssiibbiilliittyy  

TTiimmiinngg  
((MMoonntthh//YYeeaarr))  

AApprriill  22000055  SSttaattuuss//  
CCoommmmeennttss  

EEnndd  AAuugguusstt  22000055  SSttaattuuss//CCoommmmeennttss  MMiidd--OOccttoobbeerr  22000066    ssttaattuuss  

BB..    IInnvveessttiiggaattee  EEccoonnoommiicc  CCrriimmeess,,  RReeccoovveerr  AAsssseettss,,  aanndd  SSttrreennggtthheenn  PPrroosseeccuuttoorriiaall  IInnffrraassttrruuccttuurree  

11..  CCoommpplleettee  tthhee  iinnddeeppeennddeenntt  
AAuuddiitt  bbyy  CCoonnttrroolllleerr  aanndd  AAuuddiittoorr  
GGeenneerraall  ooff  tthhee  sseeccuurriittyy  rreellaatteedd  
ccoonnttrraaccttss  

KKeennyyaa  
NNaattiioonnaall  
AAuuddiitt  OOffffiiccee  
((KKNNAAOO))  

MMaayy  22000055  GGoovveerrnnmmeenntt  hhaass  ssuussppeennddeedd  ppaayymmeennttss  
ffoorr  tthhee  ccoonnttrraaccttss  ppeennddiinngg  tthhee  oouuttccoommee  
ooff  tthhee  aauuddiitt..    IInntteerriimm  AAuuddiitt  rreeppoorrtt  hhaass  
bbeeeenn  ccoommpplleetteedd  aanndd  tthhee  ffiinnaall  rreeppoorrtt  wwiillll  
bbee  rreeaaddyy  bbyy  mmiidd  MMaayy  22000055..    BBaasseedd  oonn  
tthhiiss  IInntteerriimm  AAuuddiitt,,  KKAACCCC  iiss  ccoonndduuccttiinngg  
iinnvveessttiiggaattiioonnss..      GGoovveerrnnmmeenntt  ttoo  
ccoonnssiiddeerr  ppuubblliicc  ddiisscclloossuurree  ooff  tthhee  
ffiinnddiinnggss  aass  aapppprroopprriiaattee..    

AAuuddiitt  hhaass  bbeeeenn  ccoommpplleetteedd  aanndd  tthhee  ffiinnaall  rreeppoorrtt  
wwaass  ssuubbmmiitttteedd  oonn  AAuugguusstt  1188,,  22000055..  
CCoonnssuullttaattiioonnss  oonn  iimmpplleemmeennttaattiioonn  ooff  
rreeccoommmmeennddaattiioonnss  aarree  oonn  ggooiinngg..  AA  ccooppyy  ooff  tthhee  
ffiinnaall  rreeppoorrtt  hhaass  bbeeeenn  ffoorrwwaarrddeedd  ttoo  KKAACCCC..    

AAuuddiitt  hhaass  bbeeeenn  ccoommpplleetteedd  aanndd  
tthhee  ffiinnaall  rreeppoorrtt  wwaass  ssuubbmmiitttteedd  
oonn  AAuugguusstt  1188,,  22000055..  
CCoonnssuullttaattiioonnss  oonn  
iimmpplleemmeennttaattiioonn  ooff  
rreeccoommmmeennddaattiioonnss  aarree  oonn  
ggooiinngg..  AA  ccooppyy  ooff  tthhee  ffiinnaall  rreeppoorrtt  
hhaass  bbeeeenn  ffoorrwwaarrddeedd  ttoo  KKAACCCC..  

CC..    IImmpprroovvee  PPuubblliicc  SSeeccttoorr  MMaannaaggeemmeenntt  

11..  EEnnssuurree  tthhaatt  tthhee  BBuuddggeett  
SSttrraatteeggyy  iiss  aapppprroovveedd  bbyy  ffuullll  
ccaabbiinneett  aanndd  ffoorrmmss  tthhee  bbaassiiss  
ffoorr  tthhee  22000055//0066  lliinnee  iitteemm  
bbuuddggeett  ccoonnssiisstteenntt  aaggrreeeedd  
mmaaccrrooeeccoonnoommiicc  ffrraammeewwoorrkk  
aanndd  mmiinniisstteerriiaall  pprriioorriittiieess  iinn  tthhee  
BBuuddggeett  SSttrraatteeggyy..  

MMiinniissttrryy  ooff  
FFiinnaannccee  

AApprriill  22000055    FFoorr  tthhee  22000055//0066  bbuuddggeett,,  aauutthhoorriittiieess  
hhaavvee  pprreeppaarreedd  aa  BBuuddggeett  SSttrraatteeggyy  
((iinncclluuddiinngg  MMTTEEFF))  tthhaatt  llaayyss  ddoowwnn  bbuuddggeett  
pprriioorriittiieess  aanndd  cceeiilliinnggss  bbyy  vvoottee..      

TThhee  BBuuddggeett  SSttrraatteeggyy  PPaappeerr  wwaass  pprreeppaarreedd,,  
aapppprroovveedd  bbyy  tthhee  ccaabbiinneett  aanndd  ffoorrmmeedd  tthhee  bbaassiiss  
ffoorr  wwhhiicchh  tthhee  22000055//0066  lliinnee  iitteemm  bbuuddggeett  wwaass  
pprreeppaarreedd,,  wwhhiicchh  iiss  ccoonnssiisstteenntt  wwiitthh  tthhee  
mmaaccrrooeeccoonnoommiicc  ffrraammeewwoorrkk  aanndd  BBSSPP  mmiinniisstteerriiaall  
pprriioorriittiieess  

TThhee  BBuuddggeett  SSttrraatteeggyy  PPaappeerr  
wwaass  pprreeppaarreedd,,  aapppprroovveedd  bbyy  tthhee  
ccaabbiinneett  aanndd  ffoorrmmeedd  tthhee  bbaassiiss  
ffoorr  wwhhiicchh  tthhee  22000055//0066  lliinnee  iitteemm  
bbuuddggeett  wwaass  pprreeppaarreedd,,  wwhhiicchh  iiss  
ccoonnssiisstteenntt  wwiitthh  tthhee  
mmaaccrrooeeccoonnoommiicc  ffrraammeewwoorrkk  aanndd  
BBSSPP  mmiinniisstteerriiaall  pprriioorriittiieess  

 


