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ABSTRACT

This paper provides agricultural project designers with an analy-

tical basis and rationale for examining traditional land tenure and land

use systems, and suggests how to make operational use of such information

for key project decisions.

The feasibility of agricultural projects implementation and their

intended impact depend on farmer behavior, which often is determined by

traditional tenurial and land use patterns, whether or not they are

reflected in formal legislation. In particular, understanding of such

patterns helps project designers to answer such questions as whether land

would be available for the project; what impact the proposed inputs are

likely to have and whether they would be accepted; how these inputs should

be introduced and who are likely to adopt them and receive benefits;

whether labor for project works would be forthcoming; and whether tradi-

tional forms of organization would be viable for project organizations.

With such knowledge, project designers would be better able to sug-

gest where a project should be located, how security of tenure may be

improved, what changes in traditional tenure and land use practices may be

needed and complementary organizational measures introduced, and. whether

legislative amendments or other arrangements should be considered to

resolve potential conflicts between traditional systems and formal legis-

lation.

The paper's summary is self-contained and intended for senior staff

and decision-makers in member countries, the World Bank and other interna-
tional or national aid agencies, and consulting firms. The main text has

been written for the benefit of agriculturists leading a national or expa-

triate design team, as well as for lawyers and anthropologists not spe-
cialized in land tenure questions who might advise such teams. The infor-

mation used in this paper is drawn primarily (though not exclusively) from

projects supported by the World Bank.
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TRADITIONAL LAND TENURES, LAND USE SYSTEMS IN THE DESIGN OF
AGRICULTURAL PROJECTS

SUMMARY

i. This report builds on the continuing effort of the World Bank to
identify significant variables in project design. It aims at providing
project designers (in the Bank, the Food and Agriculture Organization
(FAO), administrators in developing countries, and consulting firms) with
the justification and framework for examining traditional land tenure sys-
tems and taking them into account in agricultural project design.

ii. For the purpose of this paper, traditional land tenure systems are
defined as "the rules accepted by a group of the ways in which land is
held, used, transferred, and transmitted." These rules may have the "force
of law", that is, they may be enforced by the courts of a country even
though they may be unwritten and not incorporated, or specifically set out,
in any statutes.

iii. The need for this paper lies in that:

(a) despite numerous cases where formal legislation
ignores, or even attempts to eliminate, traditional
systems, such systems do persist in practice;

(b) project design and implementation depend on actual
patterns of behavior which are often not reflected
in formal legislation;

(c) recommendations for legislative amendment or enact-
ment often ignore traditional land use rights of
some sections of the population, particularly women
and children;

(d) the introduction of new technologies and new crops
affect traditional systems and therefore project
designers should gauge their feasibility and poten-
tial impact during project implementation before
finalizing project design;

(e) Bank staff increasingly encounter traditional sys-
tems in the course of their work (whether as "prob-
lems" or as "social facts") but do not have a forum
to exchange views on their mutual experiences.
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iv. Clearly, dealing with traditional tenurial systems is not an easy
matter since these systems appear to be so different from property con-
cepts with which Bank staff, consultants, and even administrators in devel-
oping countries are most familiar. terms such as "communal ownership" and
"usufruct" are common, "ownership" does not seem to vest in an indi-
vidual (who may be the actual cultivator) but in an amorphous, fluctuating
body of individuals. All too often, though understandably, the project
designer's response has been either to try to mould traditional systems
into forms familiar to the designer (for instance, by insisting on indi-
vidual tenure) or to ignore the traditional system. Either approach has
resulted in delays in project implementation and failure to attain project
goals.

v. But, if "western" property concepts were more closely scrutinized,
it would be realized that the most important test of "ownership" of prop-
erty is the right to possession -- who has possession, and who is entitled
to possession. For project purposes, the same test can,also be applied to
traditional systems of tenure and land use. Further, even in "western"
systems, originally founded on Roman law, concurrent rights in different
persons over the same parcel of land are quite common (such as tenancy
together with rights of way) and the project designer, therefore, should
ot be deterred from recognizing and incorporating similar practices in a

project solely because they occur in traditional systems. Like any other
behavioral pattern, traditional systems can be (and have been) studied, and
can be incorporated (or adapted) in project design.

vi. To facilitate the project designer's task this paper is divided
into two parts. The first part presents an analytical basis and ratio-
nale for examining and interpreting the actual land tenure situation where
no formal system exists, or where formal and informal systems co-exist.
What needs to be determined are the patterns of land ownership and related
decision-making procedures regarding agriculture and pastoralism: Are
lands really "vacant"? Who allocates lands for cultivation or grazing?
How secure is the farmer's tenure? Are there prescribed uses of the land
that the individual, or family, cannot change? Are land, crops, and trees
treated in the same way? Can the farmer appropriate the entire produce of
the land farmed or do other individuals share in, and make decisions
regarding consumption and investment? Do patterns of inheritance affect
the size of land holdings?

vii. The second part suggests how to make operational use of informa-
tion on traditional tenure for key project decisions. For instance,

(a) where to locate a project, given existing land use
patterns, whether land has to and can be acquired,
and whether there are obstacles in achieving project
objectives resulting from local uses of land;

(b) how to improve security of tenure, or protect rights
existing under traditional land tenure and use;



(c) what kinds of changes in traditional tenure and land
use practices may be required to achieve project
objectives, whether these are feasible, and how their
feasibility can be improved;

(d) what complementary organizational measures may be
needed; and

(e) whether to propose legislative amendments, new legis-
lation, or contractual arrangements.

PART I DETERMINING THE ACTUAL LAND TENURE AND LAND USE

viii. Why is it necessary to understand traditional tenurial and land use
systems? Because the understanding would permit project designers to
answer whether land would be available for the project; what impact pro-
posed inputs are likely to have and whether they would be accepted; how
proposed inputs should be introduced (extension, scheduling, training) and
who are likely to receive benefits and adopt the inputs; whether labor for
project works would be forthcoming, or whether mechanization should be con-
sidered; whether traditional forms of organization could be viable forms
for project organizations and how they could be linked with the existing
governmental organizational blueprint. The key questions about which
information is needed are the following:

ix. (a) Availability of land. Many projects (particularly
settlement and plantation projects) require land to
be available as a condition of project implementa-
tion. But, whether or not land would in fact be
available for the project, is dependent on two fac-
tors: whether the land is being used, and who has
title to the land. Land use depends on a number of
factors including soil resources, climatic condi-
tions, the level of technology, and the sociocultural
organization of the community. Shifting cultiva-
tors or transhumants may use land seasonally, or once
in several years. The land may, thus, be apparently
"vacant". Again, land may be used by one group of
persons although title to the land may vest in
another group and the users may be deemed to be using
the land illegally. Despite apparent illegality, the
use of land must be taken into account by the project
designer. The project designer must assess whether
the way in which land is currently used would impede
project implementation.
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x. (b) Possession of the land. When land is being used
(whether seasonally or not, or even illegally) there
must be a determination of how the person using the
land came into possession of the land and who gave the
user possession. Although in many instances enquiries
would suggest that the land is "owned" by a group of
persons -- a tribe, or lineage (a group of persons
claiming descent from a common ancestor) -- in prac-
tice it is only a small body of persons who have the
right to allocate land.

xi. (c) Right of allocation. The right of allocation extends
both to the type of lands and to the type of crop
grown. Where lands are more fertile, the observance
of traditional rules is more strictly enforced.
Where, for instance, coffee or palm is cultivated,
there is gradual conversion of tenurial rules: from
lineage to family ownership. Lands on which subsist-
ence crops are cultivated are more regularly governed
by traditional rules. Further, cultivation of sub-
sistence crops is linked with both local priorities
and the traditional division of labor.

xii. (d) Security of tenure. What is the effect of an allot-
ment? Once an allotment is made, the right to a plot
is not lost, and is usually heritable and, quite
often, transferable (except, generally, in the case
of transhumants). There is, therefore, security of
tenure except in the case of traditional allotments
to wives, sons, and where there are tenants or share-
croppers.

xiii. (e) Rigidities in land use. Allotments are related to
specific uses. It is difficult to convert land
allotted for subsistence crops, or used for grazing,
to the cultivation of cash crops or for growing
trees. Therefore, it is necessary to examine how the
land is presently used. This would mean several
enquiries:

(i) what types of crops are grown on the land --
are they subsistence or cash crops?

(ii) is there a traditional division of labor, and
does this extend to the type of crops grown?

(iii) is the land used concurrently (for instance,
does one group or person cultivate crops on
the land, while another has rights to trees)
and, therefore, can there be disputes regard-
ing the use of the land which might affect
project design?
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(iv) is the land used sequentially for different
purposes (for agricultural crops in the main
agricultural season; for grazing, or other
purposes, in the off-season) or by different
groups (for instance, settled cultivators in
the main cropping season, transhumants in the
off-season) and, if so, could double-cropping
be introduced without making alternative
arrangements or what incentives would be nec-
essary to introduce double-cropping?

(v) what are the migration patterns, are they
linked to the traditional division of labor,
and would this, therefore, mean that labor
would not be available for part of the year or
that there vould be no decision makers lef t in
the project area for part of the year thus
affecting the introduction and adoption of
project inputs? Or should mechanization be
considered?

(vi) are there any traditional labor-sharing, or
common cultivation, practices, and do these
practices only apply to certain types of
crops?

(vii) do traditional rules require that the harvest
be shared among a wider group than those who
cultivate the land and, if this be the case,
would the farmer actually want to produce
more, or will he sell the surplus, and how is
the "surplus" calculated if the cultivator has
to maintain a reserve for social distribution
or against climatic variability?

xiv. (f) Related questions. The answers to the above ques-
tions must be related to four other project consid-
erations before project design can be finalized:

(i) Would the proposed project benefits actually
reach the target beneficiaries? An answer to
this question requires an understanding of
social structure and patterns of social stra-
tification. What forms of leadership exist?
Would the leaders provide a vehicle for the
dissemination of project concepts and project
implementation; or, conversely, would tradi-
tional leaders hinder dissemination or convert
project inputs to their own benefit?
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(ii) Is the target population multi-ethnic or homo-
genous? If it is multi-ethnic, what are the
relationships between the different ethnic
groups? How would their relationships affect
project design (for example, must the project
provide different extension techniques aimed
at different groups or separate organizational
arrangements)?

(iii) What are the laws of inheritance? Do these
laws promote land fragmentation? If they do,
would this mean that in the long run project
inputs would cease to be used because they are
no longer economic? Is there a difference
between traditional arrangements with regard
to land division and formal legislation?

(iv) Land carrying capacity. There should also be
an assessment whether there would be enough
land for continued use by the population given
likely population and climatic trends, the
level of technology currently used, the tech-
nology which the project proposes to intro-
duce, and the time within which change might
take place. Also, would project incentives
lead, perhaps unintentionally, to overcropping
and mining of soil fertility or accumulation
of larger herds and consequent overgrazing?

PART II. USING INFORMATION ON TRADITIONAL LAND TENURE
AND LAND USE SYSTEMS IN PROJECT DESIGN

xv. This part deals with the how and when of project design: how to use
the information collected about traditional tenurial systems, and at what
stage in the project cycle the information can best be used for project
design and implementation.

Identification

xvi. This is the most appropriate stage for setting in motion all enqui-
ries essential to project design. Clearly, however, the depth and range of
these enquiries would depend on the type of project and the existence of
relevant data. But there are certain crucial questions that should be
decided at this stage. They are:

(a) Where should the project be located? This would
require an examination of the actual use of project
lands and of various alternatives.
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(i) Land use capability. This is a technical
question requiring an assessment of the
natural resource endowment. But an accurate
assessment often requires enquiries with
local cultivators/graziers who know soil
potential and can provide information why
land is put to its present uses. The
assessment would also be linked to land
carrying capacity estimates.

(ii) Is the land being used? Who uses the land
-- cultivators, transhumants, both? Is the
land used throughout the year or only for
part of a year? Why? What is the status of
the person using the land (tenants, share-
croppers, wives, owners)? Is this status
and use of land recognized by formal law?

(iii) Would land have to be acquired for the project? If
so,

a. are there any procedures for land acquisi-
tion;

b. what time frame must be provided for
implementation of these procedures;

c. how successful have previous acquisition
proceedings been and does the tradi-
tional social organization have greater
influence than government departments; and

d. would the project have to make provision
for compensation in addition to that pro-
vided under the legal procedures?

If the answer is that there are no procedures
for acquisition (and that they would have,
therefore, to be enacted) or that previous
acquisition proceedings have dragged on for
years, or that traditional uses of land have
prevented land from being available for proj-
ect purposes, or that there can be no definite
schedule for land acquisition or nobody compe-
tent to ensure that a proposed land acquisi-
tion schedule can be adhered to, then serious
consideration should be given to relocating
the project. Alternatively, the Identifica-
tion team should ask itself whether the proj-
ect should include persons actually using the
land.
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(iv) What are the alternative uses to which the
project lands can be put? First, if the land
has two or more potential uses (say, agricul-
ture, minerals) can the user proceed concur-
rently, sequentially, or are the uses mutually
exclusive? Second, there may be a conflict
between different government departments
regarding use of proposed project lands. For
instance, the Department of Agriculture msy
want the lands for agricultural purposes while
the Department of Tourism may want the lands
to be converted into a national park. This
dispute must be resolved. Third, there may be
a question of the social costs of using the
lands for a project: if there are equally
suitable sites (in terms of technical viabil-
ity, economic returns, national utility) where
a proposed project (say, a dam) would cause
less social diaruption, then the Identifica-
tion team should relocate the project to the
alternative sites. If this is not possible
the costs of social disruption and the costs
of, for instance, relocating families should
be assessed against economic gains. Fourth,
local priorities have to be considered. If
there is resistance to project components
because they are not consonant with local pri-
orities, what incentives are necessary to
obtain local participation, how should exten-
sion be organized? Would these incentives, or
extension, induce participation? It is,
however, rare to find any data about local
priorities at project identification. What
the Identification team should, therefore, do
is to note the absence of data about local
priorities and to flag this for attention of
the Preparation team.

(b) Target population. Often at the stage of Identifica-
tion there are inadequate, or unreliable, data
regarding the socioeconomic and cultural profile of
the target population. This is the stage at which
there is sufficient lead time to collect relevant
base data, which should not be left for collection
during pro ject implementat ion. The main types of
data would include: population characteristics,
heterogeneity and social stratification, cultural
practices, social organization, local priorities, and
previous history with regard to similar projects.
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(c) Project goals. Only the bare outlines of proposed
project goals are formulated at this stage. More
detailed design would need adequate base data, an
assessment of local priorities, and the potential for
local participation in project implementation.

(d) Institutions.

(i) What organizational format would best attain
project goals? Any decision relating to land
tenure and land use for project purposes must
be linked with an appropriate organizational
format. This means that the Identification
team should assess whether the project would
be implemented by a government department (or
autonomous body) alone, or that project imple-
mentation would take place through the com-
bined efforts of government, or autonomous
body, linked with traditional groups. In
every case, the relative strengths of each
institution must be assessed in the light of
their capacity to attain project goals. For
instance, the Identification team may decide
that individual tenure is to be implemented;
in that event, the team should also determine
institutional capacity to implement the proj-
ect particularly in the light of previous his-
tory. Again, if group tenure is to be con-
tinued, the team should assess whether this
would result in strengthening the leadership
(and, for instance, allow the leaders to con-
vert communal lands to their own benefit) to
the detriment of the project. There should
also be an assessment of the tasks to be dele-
gated to each level in the project organiza-
tion (who, for instance, should decide about
herd size and who about access to grazing
lands?).

(ii) Training and technical assistance. Deter-
mination of the need for training and tech-
nical assistance is linked with an assess-
ment of the project organization and the
formulation of project goals. If, for
example, the project aims at increasing
subsistence cultivation through the intro-
duction of better inputs and it is found
-that women cultivate subsistence crops, the
Identification team should plan how to
introduce these inputs, who can introduce
them, what resistance might be encountered,
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and whether there is a need for training both
the beneficiaries and women workers. Again,
if change is to be introduced through using
the traditional structure, who are the
leaders who can be motivated to change? Do
they need training? Would technical assist-
ance be necessary?

Preparation

xvii. At this stage the base data should be available to the Preparation
team. The data may show that the traditional system in the project area
is too complex, or that there is a great deal of individual variability.
In this event, it may be preferable not to attempt to deal directly with
each case, but to design the project so that local organizations which may
play an intermediary role in project design and implementation are fully
aware of these differences and are given the means to adopt appropriate
operational approaches to promote achievement of project goals.

xviii. Notwithstanding the complexity of the traditional system, or of a
decision to leave implementation to local organizations, it is necessary
for the Preparation team to compare the existing system with formal legis-
lation. This comparison may result in either of two conclusions:

(a) that there is no conflict between traditional prac-
tices and the formal system. In this situation, the
major issues left for the Preparation team are design
issues, the shape of the project organization, and an
assessment of the social feasibility of the project.
Alternatively,

(b) there may be a conflict (express or implicit) which
should be resolved in principle at the Preparation
stage.

xix. How can the conflict be resolved? There are two main alternatives:
regularization of the status of the users of land in the project area; and
legislative amendment.

(a) Regularization of users of land in the project area.
Can the status of land users in the project area be
regularized through, for instance, the grant in the
initial stages of "certificates of occupancy" or the
recognition of traditional patterns? If this is pos-
sible, it may also be necessary to determine whether
land transactions in the project area can be "frozen"
so as to prevent the elite from taking advantage of
the situation or newcomers entering the project area.
But even this may not suffice, since rarely do govern-
ment notifications reach rural areas, or those who are
most likely to be affected. Therefore, two other
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actions may be required: a quick census of those in
actual use of the land, and a rough demarcation of the
areas used. This is a comparatively simple exercise
where there is a reliable cadastral survey. Where,
however, the cadastral survey is not reliable, or
there is no cadastral survey, a census and demarcation
are essential. The goal must be to provide the same
security, or security better than, project benefici-
aries enjoyed before project implementation. This
stabilization and security are essential whether the
project aims at land reform, or proposes (in the long
run) to make provision for cadastral surveys.

(b) Legislative amendment. The second alternative is to
amend existing legislation so that it takes into
account traditional systems, or at least the prevail-
ing pattern of land use in the project area. Before,
however, this is recommended, project designers should
determine whether:

(i) the needs of the project area are unique
and better served by the formulation of
rules or procedures, which do not have
the "force of law", applicable only with-
in the project area;

(ii) amendments would retain flexibility to
respond to changing situations in the
project area;

(iii) the time within which amendments can be
enacted will be short enough to allow for
the amendments to be operative when the
project is to be implemented; and

(iv) the existing social structures are resil-
ient enough to adjust to the changes in
social relations that the amendments will
bring.

There are two further issues that must be con-
sidered whether there is a proposal for regula-
rization of the status of land users, or for
legislative amendment. They are the time-frame
within which regularization and amendment can
take place, and, second, whether the proposed
changes are enforceable.

If it is possible to regularize status, or amend
legislation, then the procedures for doing so
must be set in motion at the Preparation stage.
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Innovative organizational design or novel
methods of implementing project components, a
review of relevant legislation, or proposals to

amend legislation ought to be decided well
before a project has been approved. Again, if
there are contracts to be entered into between
project beneficiaries and project management or
a government body, the Preparation team must
identify the nature of the contracts and assess
the capacity of the parties to the contract to
fulfill its terms.

A more important question is whether the pro-
posed changes will be enforceable. If an exam-
ination of the base data, and an assessment of
institutional capacities in the light of pre-
vious experience shows that the proposed changes
would not be accepted, or that they cannot be
enforced, it would be necessary for the Prepara-
tion team to re-examine organizational design
and re-assess the techniques of reaching project
beneficiaries. This may show, for example, that
previous failures could be attributed to insti-
tutional weaknesses, inadequate consultation
with beneficiaries, or the need for closer link-
ages with and devolution of authority to tradi-
tional groups, or the need to change incentives.

(c) Alternatives when the conflict cannot be resolved.
There are two alternatives open to the project
designer when the conflict between the tradi-
tional and the formal-legal systems cannot be
resolved, or where amendments to legislation or
regularization would take too long or cannot be
enforced. First, it is open to the Preparation
team to redesign the project so as to omit land
issues fundamental to project success, or to
leave out those components of the project that
are vitally dependent on land use. But an
assessment would also have to be made whether
the omission results in a totally different, and
non-bankable project. Also, the Preparation
team would have to weigh the costs of omission
against project goals. The second alternative
is to postpone or drop the project (or a project
area) entirely or to design a pilot project
which could gather more information while test-
ing out several alternative project designs.

xx. There are two other issues which the Preparation team should
address: (a) organizational design; and (b) social feasibility.
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(a) Organizational design. This component is cru-
cial to a determination of how effective, and
how successful, a project would be. The choice
of the organization to implement the project
must be based on its capacity to achieve project
goals. With regard to land tenure, this would
involve an assessment of linkages between proj-
ect management and project beneficiaries; the
examination of levels of decision making and the
distribution of power at each level; the design
of a management information system; and an exam-
ination of the techniques of reaching project
beneficiaries (communications and extension).
The Preparation team and the government should
also decide the type of tenure (for instance,
group or individual) which would be implemented
under the project. A decision such as this
influences the shape of the organization and its
capacity to attain project goals.

(b) Social feasibility. The basic question is
whether the target population will actually
receive the benefits, whether they will partici-
pate, and what the outcome of their participa-
tion would be. Answers to these questions can
only be valid if they are based on an under-
standing of existing socioeconomic organization
and local priorities. Would the transition,
say, from group to individual tenure meet with
resistance, how should this resistance be
reduced or even eliminated? Can cash crops be
introduced without affecting subsistence culti-
vation and/or the rights of women? Would labor
be available for a forestry project? Can the
project achieve its goals, with incentives that
cater to local priorities? What incentives are
required to motivate the target population? All
these questions can be resolved if the base data
are reliable and valid, for they provide clues
as to the how, and when project components can
be implemented, and by whom.

Appraisal

xxi. The final iteration in the examination of project design occurs at
Appraisal. The Appraisal team is concerned with project design --
technical and institutional -- and launching of implementation, and must
re-assess project assumptions (for example, that cash cropping will be
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adopted in the project area, or that land acquisition will fail), and the
basic data on which these assumptions are founded. The major issues
concerning land tenure for an Appraisal team to check are:

(a) The organizational capacity of the proposed
institutions to attain project goals. What are
the bases for the Preparation team's choice of
institutions, are they valid? Are there alter-
native methods by which the project goals can be
achieved with recognition of traditional land
tenure systems? Are the linkages between tradi-
tional groups and project organization adequate,
will they work? What decisions should be left
to project management?

(b) Whether procedures for the regularization of
land use systems, or amendment of legislation,
have commenced, how long would these take, how
effective would they be?

(c) What types of training, communications, and
extension activities/facilities are necessary,
are they available, would the required facili-
ties be in place when project implementation
starts?

(d) The flexibility of project design. Where base
data are inadequate, or there is too great indi-
vidual variability, a pilot project may be more
effective and also allow for the collection of
data. Should provision be made for a mid-term
review?

(e) Project replicability. To what extent are the
proposed tenurial and organizational arrange-
ments replicable in similar projects within the
country? Would the project be a unique experi-
ment because of its cost, its location, its
dependence on expatriate personnel? Would there
be a transfer of technical and institutional
capability during the life of the project?

(f) Contractual arrangements. Where the project
involves the drawing up of contracts, the
Appraisal team should be convinced that the
broad outlines of the contracts can be entered
into, understood, and enforced. This would
require an assessment of extension techniques,
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and the capability of extension personnel to
communicate the terms of the contracts and to
gain acceptance of the contracts without a
"take-it-or-leave-it" attitude.

CONCLUSIONS

xxii. An understanding of traditional systems of land tenure and land use
is essential in agricultural projects. But this understanding requires co-
operation and teamwork among three disciplines: the agriculturist, lawyer,
and anthropologist. This would mean:

(a) regarding the Aid Agency, early involvement of
its Legal Department in the project cycle to
ensure that the terms of reference of project
designers would consider the legal aspects of
land tenure and to assist their colleagues in
providing advice to the Borrowers in this
regard;

(b) regarding the Borrower, equally, or even more
importantly, the necessity for early involvement
of lawyers and institutional specialists from
the Borrowing country: to serve as information
sources, interpreters of legislation, and advi-
sors; and

(c) the regular use of anthropologists who, given
budgetary constraints, would be involved (right
from the stages of identification and prepara-
tion where their impact on project design would
be the greatest) mainly as consultants.

xxiii. Areas for further work. Though this paper deals with traditional
land tenure systems relating to agricultural project design, there are fur-
ther areas where these systems have an impact, or are affected by develop-
ment projects. Two areas appear to have priority: irrigation projects,
and transportation projects (particularly where the construction of feeder
roads, or highway maintenance is envisaged).





TRADITIONAL LAND TENURES AND LAND USE SYSTEMS IN THE DESIGN OF

AGRICULTURAL PROJECTS

I. INTRODUCTION

This report continues the work of the Bank's Projects Advisory
Staff (in the Operational Policy Staff) in identifying significant social
and behavioral factors related to project design. While Human Factors in
Project Workl was a general paper designed both to summarize the state af
the art relating to the incorporation of social and behavioral factors in
project design and indicate areas deserving of further analysis, this
paper focusses on a crucial component in one sector. traditional land
tenure and land use systems in agriculture.2

There are several reasons why traditional systems of land tenure
and land use should be identified and incorporated in project design, the
most important are that when traditional systems continue to exist they
may influence the attainment of project objectives, the distribution of
benefits, and the pace of project implementation.

A. Traditional land tenure systems continue to exist despite formal leg-
islation.

In Lesotho the traditional laws (the laws of Lethoroli) do not have
legal status but are widely accepted as binding.3 In the rural areas of
Ethiopia, the impact of the formal legal codes is "scarcely felt". Every-
day control is maintained under traditional law; recourse to "government
law" is rare and only resorted to for tax disputes, penal problems, and
failures in dispute mediation.4 In the Society Islands (Pacific),

1/ Perrett, H.. and F. Lethem, 1980. Human factors in project work.
World Bank Staff Working Paper No. 397. Washington, D.C.: The World
Bank.

2/ It is realized that some of the issues raised in this paper could also
be useful in other sectors, e.g., Urban, Population, Health and Nutri-
tion, and Transportation. For the sake of convenience, however, the
scope of this paper has been limited to the agricultural sector.

3/ Eckert, J., 1980. Lesotho's land tenure: An analysis and annotated
bibliography. Ministry of Agriculture, Kingdom of Lesotho and
Department of Economics, Colorado State University.

4/ Brietzke, P. 1975. Law and rural development in Ethiopia. African
Studies Review, XVIII, 45-62.
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despite theoretical application of French law, land remains "a native
affair" and "local customs still resist the Civil Code rules despite 120

years' pressures and all the troubles that derive from this permanent

incompatibility".5

B. There is often no relationship between formal legislation and what

actually takes place "on the ground".

Project designers are concerned more with actual patterns of behav-

ior than with theory. For example, in Haiti although under the Napoleonic

Code all heirs inherit land equally, in practice, given land and demo-

graphic pressures, sons are given pre-inheritance access to land; daugh-

ters are not. The result is that daughters only derive minimal benefits

as heirs for, when they do inherit the land, it is usually occupied by

tenants and sharecroppers; they cannot obtain possession and can only

claim their share of the crop as landlords.6 Again, in Syria although in

theory a female is entitled, under Islamic law, to half the share which a

male is entitled to on inheritance, "this provision is not frequently

adhered to in practice. Instead, male family members take over the

inheritance as compensation for the support of a sister".7 This practice

is fairly common in areas where the Islamic code applies. Among the

Shona of Zimbabwe, the Land Husbandry Act was passed to prevent frag-

mentation and govern inheritance. But, given the considerable kinship

obligations among the Shona, where one piece of land "might belong in the

eyes of the Administration to one man, several families were found living

on it, each working a plot. Where in law, one man has the right to

inherit the land from his father, in practice the disinherited sons are

allowed to continue living on the land as though there had never been a

will."8 When registration of titles is made compulsory, as in Desmay

(Trinidad), many settlers did not obtain legal titles. In fact, "even

when they had obtained such titles, their descendants did not register

subsequent changes in ownership. Even in 1972, many land taxes were paid

in the name of the original owner".9 Registration by itself is, there-

fore, no conclusive indication of what is actually taking place on the

land for a project designer who must investigate the situation. Again, in

5/ Panoff, M., 1971. The Society Islands. Confusion from compulsive

logic. In R. G. Crocombe (ed.), Land Tenure in the Pacific.
Melbourne: Oxford University Press, 53, 54.

6/ Murray, G. F., 1977. The evolution of Haitian peasant land tenure: A

case study in agrarian adaptation to population growth. Ph.D. disser-

tation, Columbia University, New York.
7/ UNDP, 1980. Rural women's participation in development. Evaluation

Study No. 3. New York: UNDP, 102.
8/ Garbett, G. K., 1963. The Land Husbandry Act of southern Rhodesia.

In D. Biebuyck (ed.), African agrarian systems. London: Oxford Uni-

versity Press for the International African Institute.

9/ Harrison, D., 1979. The changing fortunes of a Trinidad peasantry: A

case study. In Cross, M. and A. Marks (eds.), Peasants, plantations

and rural communities in the Caribbean. Guilford: Department of Soci-

ology, University of Surrey and Department of Anthropology, Leiden,
Npt-herlands. 60.
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Mubi (Gongola State, Nigeria), although one of the aims of the Local
Government Reform Act, 1976, was to destroy the power of traditional gov-
ernments and strip the Fulani ardo (chief) of his power, in the eyes of
most of the local population the traditional system continues to retain
its power and exists as a de facto political authority 10

C. Recommendations for changes in law, or the adoption of new legisla-
tion, can affect persons who had "rights" under traditional systems.

In the first instance, legislation which provides for registration
of title to land in the name of "the head of the family" may have the
laudable purpose'of introducing certainty. On the other hand, such legis-
lation could deprive persons of rights that they had under the former sys-
tem. This is particularly the case with women. For example, among the
Joluo of Kenya, under the traditional system women received land for their
own use from an ancestor or their husbands. In the former case, they held
the land for life; in the latter, during the continuance of the marriage.
But, in both cases, the fruits of the land were theirs. Further, they
could exchange lands with others. Registration in the names of indi-
viduals, mainly men, both increases control over distribution of land, and
the dependency of women who now have no legal rights of access to land.L.

This loss of rights also occurs quite often in settlement proj-
ects. For, influenced by Anglo-American systems of law, development plan-
ners often tend to choose the monogamous nuclear family as not only their
main but their only model. For example, before the Kariba Dam Resettle-
ment Program, among the Valley Tonga of Zimbabwe, land belonged to the
individual who cleared and cultivated the land. If he was married, he was
bound by custom to allocate one or more fields to his wife (or wives); in
addition, women also held land belonging to their lineage. A woman was
not bound to share the produce of her fields with any members of her
family -- even if they starved as a result. The Resettlement Program
allocated lands to families on the basis of the number of wives, but not
to women as owners. Further, since women were unlikely to clear land, it
is doubtful whether any of them would even own land again.1 2 In
Ethiopia, under the Public Ownership of Rural Lands Proclamation, 1975,
although women may, in theory, hold land, in practice the term "farming
family" is related to a head of a household, i.e., men. Only widows,
divorcees, co-wives in polygynous unions who receive no support from their

10/ Kano, M. Z., 1979. Social structure and leadership: A study in rival
political structures in Mubi, Gongola State, Nigeria, 1809-1976.
Ph.D. dissertation, Indiana University, Bloomington, Indiana.

11/ Pala, A. O., 1978. Women's access to land and their role in agricul-
ture and decision making on the farm: Experiences of the Joluo of
Kenya. Discussion Paper No. 263. Nairobi: Institute for Development
Studies, University of Nairobi.

12/ Colson, E., 1963. Land rights and land use among the Valley Tongas of
the Rhodesian Federation: The background to the Kariba Resettlement
Program. In D. Biebuyck (ed.), op. cit., 137-56.
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husbands are registered as independent "heads of families".13 In

Colombia, given the normal practices with regard to the settlement of new

lands, small farmers who are given lands in the initial stages of settle-

ment usually move away and the lands are taken over by large ranchers who

reproduce patterns of latifundismo -- the opposite of what the schemes aim

at.14

On the other hand, amendments in formal legislation may create new

rights in land for persons who did not have such rights under traditional

systems. For instance, among the Motu on the south coast of Papua,

although in theory all descendants of the first cultivator had the right to

use the land, in practice use was limited only to certain resident males of

the descent group. The Government Lands Commission, however, followed the

theoretical principle and compiled genealogies which assisted those who

would have had customarily no right to claim rights in land around Port

Moresby. These claims were also influenced by the fact that with the

expansion of Port Moresby land values skyrocketted.
15

Further, legislative changes may have the effect of directing bene-
fits to those who least need them: the elite. It is elite groups that are

usually most aware of proposed legtslative amendments and their potential

impact. They are in a posit-ion to use their influence to manipulate the

law or to delay its implementation -- this, for instance, has been the

almost universal experience in the realm of land reform.
16

D. The introduction of new crops could affect land tenure systems and

the division of labor. These impacts could, therefore, influence

the attainment of project targets, the distribution of benefits, and

induce foreseeable delays in project implementation.

There are numerous examples of changes in lana tenure and effects

on the customary division of labor as a result of the introduction of new

crops -- coffee, cocoa, tobacco, oil palm -- or of a new way of cultivating

crops, for example, irrigated rice. In Paso (Costa Rica), for example, the

movement to tobacco cultivation and out of agriculture into pasture forced

landless households into new patterns of dependence on large landholders

akin to patron-client ties.17 In Cameroon, the introduction of coffee and

13/ FAO, 1979. The legal status of rural women: Limitations on the eco-

nomic participation of women in rural development. Rome: FAO.

14/ Roberts, R. L. III, 1975. Migration and colonization in Colombian
Amazonia: Agrarian reform or neo-latifundismo. Ph.D. dissertation,

Syracuse University.
15/ Groves, M. 1963. Western Motu descent groups. Ethnology, 2, 15-30.

16/ See, for example, with regard to Ethiopia, Cohen, J. M., 1973. Rural

change in Ethiopia: A study of land, elite, power and values in

Chilalo Awraja. Ph.D. dissertation, University of Colorado.
17/ Barlett, P. F., 1975. Agricultural change in Paso: The structure of

decision making in a Costa Rican peasant community. Ph.D. disserta-

tion, Columbia University.



cocoa has transformed the system of production from one oriented to self-
sufficiency to one producing cash crops. This has had an impact on the
traditional system of land use and land controls. More recent concepts
of property and labor in conjunction with the technology of cash crop
production has led to the wresting of control over the use of land by the
extended family from the wider group.18 Similar effects have occurred
with the introduction of cash crops (particularly coffee and cocoa) in
Papua New Guinea where the traditional matrilineal system of land inheri-
tance is in conflict with the practice of sons planting perennial crops
on their fathers' matrilineal lands with their father's consent so as to
prevent the land from passing to a man's sister's son.19

A recent in-house analysis of rural development projects in West
Africa highlights some of the problems resulting from a failure to inves-
tigate traditional land tenure and land use systems.20 Analyzing the
effects of the absence of sufficient "location specific" knowledge, the
report said: "As a result the design of some of the Bank's earlier proj-
ects was based on overgeneral assumptions which later proved flawed ...
(An) assumption that proved somewhat misleading was the practice of
assessing the availability of farm labor purely in terms of a farmer's
total household. Experience in West Africa suggests that it is equally
important to recognize the division of labor by sex, religion, age, and
activity".

E. Bank reports in the agricultural sector increasingly refer to tradi-
tional tenurial and land use systems.

At times they are viewed as "obstacles" to project implementation
or as causes for a project's failure to attain appraisal targets. Stud-
ies by the World Bank's Operations Evaluation Department (OED) refer to
land related problems as causes for delays in effectiveness of projects
and in implementation. For instance, out of a sample of ten cases, the
effectiveness of two projects was delayed because of land acquisition
problems. In another sample of forty-two projects, land problems delayed
project implementation in one-third of the projects. The analyses
stressed the clear need for a deeper knowledge of local conditions since
some delays could have been avoided with greater local knowledge and an
assessment of the projects' legal and sociological implications. Regular
staff supervision also focuses on problems relating to land under a
variety of heads -- mainly "managerial", "technical" and political".

18/ Levin, M.D., 1976. Family structure in baKosi: Social change in an
African society. Ph.D. dissertation, Princeton University.

19/ Brookfield, H. C., 1968. The money that grows on trees: The conse-
quences of an innovation within a man-environment system. Australian
geographical studies, 6, 97-119.

20/ Sadaat, O., and F. van Gigch, 1981. Lessons from the field: Rural
development in West Africa. Finance and Development, 18 (4), 37-40.
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The results of this experience were succintly summed up in 1978: "Com-

pounding the technical problem has been the fact that projects have often

been designed without adequate knowledge of the basic socio-economic fac-

tors governing rural life".

There is a growing awareness in the Bank of the need to examine

traditional land tenure systems more carefully, not merely during imple-

mentation when they could be "problems", but in the earlier stages of the

project cycle (identification, preparation, and appraisal) since they

influence project design.

F. With increasing Bank sensitivity to significant variables that should

be taken into account in project design, traditional land tenure and

land use patterns are crucial, and their identification and incorpora-
tion into projects can be systematized.

While there is growing awareness in the Bank, Borrower Governments,

institutions (such as FAO), and consultants who assist in project prepara-

tion of the need to understand and identify the impact of traditional land

tenure systems on projects, this awareness is not yet translated into

regular and systematic identification, the examples are mainly the result

of an ad hoc approach dependent on sensitivities of particular project

designers. What is, therefore, necessary is, first, to increase the

awareness of the importance of taking into account traditional systems

and, second, to provide a systematic basis for the identification and

inclusion of these systems in the design of projects. This report

attempts to facilitate the attainment of both goals.

The following chapters examine a few basic concepts, identify key

issues, assess changing traditional systems of land tenure and land use

and their capacity for flexibility, and set out the techniques by which

these systems can be identified and incorporated in project design.

II. BASIC CONCEPTS

This chapter sets the stage for an examination of the key issues

relating to traditional tenurial and land use systems by analyzing a few

basic concepts which recur in succeeding chapters. There is no intention

to get embroiled in a long-standing controversy whether traditional ten-

urial systems can be translated into concepts commonly used in "western"
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law, for the project designer is concerned with practices as they are and
with what the project is likely to achieve.21

Custom. Meek, following Osborn, defines "custom" as "a rule of
conduct obligatory on those within its scope, established by long usage.
A valid custom has the force of law. A valid custom must be of immemo-
rial antiquity, certain and reasonable, obligator f not repugnant to Stat-
ute law, though it may derogate from common law . This is the "legal"
definition based on the practice of English courts. But, as has been
pointed out earlier (see pages 1 and 2), many practices relating to land
persist even though they may be "repugnant to Statute law". Further, in
England the terms "long usage" or "of immemorial antiquity" were curi-
ously determined to mean a usage dating back to the accession of Richard I
in 1189 A.D. In India, proof of custom in a court requires 40 years'
usage. These are purely evidentiary devices to control what might
otherwise encourage an unrestricted flow of cases claiming customary prac-
tices. In fact, particularly in non-literate communities, each new
practice which obtains group sanction is hallowed through the claim of its
antiquity.

Customary land tenure. Most definitions of customary law possess a
circularity that often defies analysis. Even greater difficulties inhere
in defining "customary land tenure". The United Nations defined the term
as "the rights to use or dispose of use-rights over land which rest
neither on the exercise of brute force, nor on evidence of rights guaran-
teed by government statute, but on the fact that they are recognized as
legitimate by the community, the rules governing the acquisition and
transmission of these rights being usually explicit and generally known
though not normally recorded in writing". 3 The definition raises more
questions than answers. The use of the words "brute force" takes the
reader back to Hobbes and the artificial reflections on life in the early

21/ Those interested in the controversy could refer to:
The Privy Council judgment in Amodu Tijani vs. Secretary S. Nigeria,
1921, 2 A.C., 399;
Biebuyck, D. (ed.), 1963. African agrarian systems. London: Oxford
University Press for the International African Institute, where a
common theme, except for one chapter, is that traditional systems
cannot be terminologically equated with "western" systems; and
Bentsi-Enchill, K., n.d. Do African systems of land tenure require a
special terminology? Reprint Series No. 7, Illinois: Northwestern
University, where the opposite view is maintained.

22/ Meek, C. K., 1949. Land law and custom in the colonies. London:
Oxford University Press (reprint 1968, London: Frank Cass).

23/ United Nations (UN), 1966. Progress in land reform. Fourth report.
New York: UN, 165.
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days of man. The definition, further, is too narrow: it excludes stat-

utes recognizing customary rights. It also eliminates religious codes
which are written and customarily govern the use and transmission of
property among significant sections of the population -- the Islamic and
Hindu codes.

The problem with attempting a definition of the term "customary
land tenure" was aptly summarized by Simpson: "Many authorities, arguing
with justification that English legal terminology is apt to be misleading
when applied to customary concepts of land tenure, have evaded the issue
and have tended to define customary land tenure merely by describing the
various rights and restrictions applicable to the holding of land in the
particular area of their studies... . Legislatures, when they have been

brave enough to attempt a legal definition, have done so by reference to

such well-worn expressions as 'current customary usage', 'customary law'or
'native law custom'. For instance, the Malawi Land Act, 1965, defines
customary land as 'land held, occupied or used under customary law'.
(This expression) however (itself) requires definition; and even where
such definitions exist -- Ghana, for example, defines customary law as
'rules of law which by custom are applicable to particular communities...'
-- there still remain many unanswered questions, not least with respect to
the meaning of 'custom'.'Z 4

The problem also stems, in part at least, from the nature of the

beast. Custom is elusive, changing, subject to different interpretations
-- a response to changing situations. It is often difficult to get a
uniform interpretation: different sub-sections of the same tribe may
respond with different "rules",25 different "schools" come into existence

(as with Islamic and Hindu codes), each with slight variations that
attempt to solve problems, or adapt to changing situations. Thus, within

the same project area there may be different "customary" ways of dealing
with land since the systems are basically human adaptations to a physical
resource base, with a given state of knowledge and technology, and human

choices between alternative methods of reaching goals within an existing

socio-political organization and the distribution of power.2
6

24/ Simpson, S. R., 1976. Land law and registration. Cambridge:
Cambridge University Press. Despite his reservations, Simpson does
not hesitate to join the "brave" although he confines his definition
to the narrow legal meaning -- that is, customary usages recognized by

courts of law, or "legal custom".
25/ "It is usually difficult to discover what the customary law of a tribe

is at any particular time owing to a divergence of opinion amongst the
tribal elders": Homan, F. D., 1963. Land consolidation and redistri-
bution of property in the Imenti sub-tribe of the Meru (Kenya). In
D. Biebuyck (ed.), op. cit., 225.

26/ For instance, among the Lungu of Zàmbia, some sections of the tribe

are matrilineal, others patrilineal. Project officers can readily
supply their own examples.
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With all these caveats, however, for the purposes of this paper
some definition must be adopted. The definition, more in the nature of
boundary markers than a straitjacket, is "the rules accepted by a group of
the ways in which land is held, used, transferred and transmitted. These
rules may have the 'force of law', that is, they may be enforced by the
courts of a country even though they are unwritten and not incorporated,
or specifically set out, in any statutes". To avoid controversy, the term
"traditional land tenure and land use systems" will be employed throughout
the rest of this paper.

Ownership. This term is fraught with even greater confusion,
largely because popular concepts of the term influence perceptions. These
perceptions affect project design and implementation. For example, to
quote a report, "the absence of individual private land ownership" (in
West Africa) -- which affects the capacity of the individual to receive
credit -- and "in a traditional village society the accent is more often
on 'security of production' than on progress in production and besides,
the decision making process is usually 'communal' rather than 'indi-
vidual'." Statements such as these, which may be found in certain project
requests, are generalizations that need to be elaborated for project
design purposes. This is particularly so because project designers
without sufficient background in non-Western legal systems may not always
realize th.e many implications of the term "ownership".

The popular notion of an "owner of land" is a person who enjoys a
demarcated piece of land, registered in his name, with the right to gift,
transfer, and will away the land. This conception of total freedom is
usually at variance with reality. For instance, the land may be mortgaged
and if the owner/mortgagor fails to make mortgage payments in time, the
land can be sold by the mortgagee. Similarly, what would happen if the
owner fails to comply with building codes, or to pay land taxes and water
charges? There may be a tenant on the property protected by statute (the
Rent Acts in UK and India, for example) who pays only a fixed (and, pos-
sibly, "uneconomic") rent. In that event, notwithstanding any efforts on
the part of the owner, and provided the tenant complies with the statute,
the owner may not be able to evict the tenant or even to raise the rent.
Finally, there is the question of "eminent domain" -- the power of the
State to acquire the land for its sovereign purposes -- in which event the
owner may be entitled merely to compensation, often paid in installments
that may not be equivalent to the "market value" of the land. Thus, in
practice, an owner's perceived "rights" may be completely fettered. Land
may be registered in the name of one person, he may hold it (as with the
joint family in India) as co-sharer with others, it may be used by a third
person, and a fourth may have the right to pass over it (an easement).

That is why "...English law... has directed its attention not to
ownership, but to possession, or, as it is called in the case of land,
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seisin. Ail tities to land are ultimately based upon possession in the

sense that the title of the man seised prevails against all who can show

no better right to seisin."27

If in a land where registration and cadastral surveys have been in

existence for some time the law directs attention to possession and the

nature of such possession, it would be even more important to examine the

terms of possession in countries where registration and cadastral surveys

are in their infancy -- as in large areas of Latin America, Central
America, East Asia and the Pacific, and Africa.

Communal. This term also occurs quite frequently in reports. It

has been loosely employed since, on occasion, it can refer to a tribe; on

others, a lineage or an extended family. These distinctions are of impor-

tance because where "communal ownership", for instance, refers to a tribe,
it is imperative to investigate whether this "ownership" is merely nominal

and the real decision-making power and possession lie with an individual
or a family. In effect, where land is said to be "communally owned" there

should be an attempt to determine the locus of decision making and the
nature of rights of persons in possession. With reference to land, the
term "communal" should be restricted to lands to which all members of the
group have access -- for example, village commons.

In summary:

(a) This paper is concerned with the use and disposition
of land according to practices accepted by a group --
even though these practices are not recognized by
formal legislation.

(b) It is persons who are in possession of land, and the
nature of their rights to possession, that are most
important.

(c) Possession must be investigated to determine not only
the nature of the rights, but also the levels of
decision making (that is, for example, who has the
right to allocate, or revoke the allocation of,
land).

27/ Cheshire, G. C., 1962. The modern law of real property, 9th edition.

London: Butterworth and Company, 28, 31. (See also, to similar
effect: Lawson, F. H., 1958. Introduction to the law of property.
Oxford: Clarendon Press, 87-89.).
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III. ANALYTICAL BASIS FOR INTERPRETING LAND TENURE AND LAND USE SYSTEMS

The determination of who is in possession of the land, that is,
who has the right to use it, and who is actually using it is necessary
since it would provide answers whether there is land available for the
project, and also influence project design and scheduling. The answers
can only be obtained through investigations "on the ground" even in
countries that have cadastral surveys and provisions for title registra-
tion for, as explained in greater detail below, actual patterns of land
use (with which alone project designers are concerned) can differ signi-
ficantly from apparent, formal-legal patterns. It`should also be remem-
bered that cadastral surveys are carried out at intervals of ten years and
more, and that title registers often do not contain notations about share-
cropping arrangements, or traditional allocations of land (for instance,
to wives and sons).

The basic question is who has an interest in land?28 An answer to
this question can be subdivided into several interrelated enquiries: Is
the land being used, who is the "owner" or has the right to allocate the
land, are distinctions drawn between types of land, who is the allottee of
the land or uses it, what are the rights of the allottee, how is the land
actually used, are distinctions drawn between different types of crops?

A. Existing rights to the land

Is the land being used? One of the first questions that has to be
answered at the stage of project identification and preparation, particu-
larly in settlement and plantation projects, is whether there is land
available for the project. There is a difference between land without
title and land that is not being used. Land may not be used for several
reasons related to the technology employed, the nature of the soils, sea-
sonal climatic variations, and the type of user. For example, land may
not apparently be used because shifting cultivation is practiced by the
group: there are no boundary marks (except in the minds of members of the
group).29 This is the case with the majority of cultivation in PNG,
parts of the Philippines, in Malaysia, Indonesia, Africa and in Latin
America. Again, the land may apparently not be used because of seasonal

28/ The phrase "interest in land" is used in a wider sense here than in
law where, for instance, a licencee has no interest in land. In
this paper the main concern is occupation, and the terms of occupa-
tion, of land.

29/ In shifting cultivation field boundaries are not maintained and the
fallows are generally "stages in a return to a well-established
woodland or forest, within which the signs of earlier cultivation may
be difficult to see": Morgan, W. B., 1969. Peasant agriculture in
tropical Africa. In M. F. Thomas & G. W. Whittington, (eds.),
Environment and land use in Africa. London: Methuen, 254.



- 12 -

use, agd project designers (government staff, local or international con-

sultants) arrive during the fallow period, or when the pastures and water

have been exhausted and, in the last case, the transhumants have moved to

other lands. Or, again, the land may be used in common and may, there-
f ore, have no apparent individual use. Or, f inally, even though the land

is not being presently used, transhumant groups may have a traditional
right to pass, and re-pass, over defined routes on the land.

Thus, as Biebuyck says of Africa, there is no land wtthout title,

"the notion of vacant lands, as introduced by colonial governments, did
not exist,..."30 The same could be said of PNG, Amazonia, Indonesia, and

the Philippines. The concept of "vacant lands", lands "without title",

was introduced by colonial governments and, at times, was the consequence
of, for instance, a "failure to understand the custom of shifting cultiva-

tion (which) led successive governments to underestimate the amount of

land required by native tribes, or to claim as Crown property land which

they had believed to be vacant".31 At others, investigations were
carried out during a season when, for instance, tribes and herds were con-

centrated, and it was, therefore, assumed that the lands being used during
the period of investi ation were both all the lands used, and all the land
needed by the group.3 ~ With increasing population there is even less

land available.

But even though it is necessary to conduct local enquiries to

determine whether there is "vacant" land, or land without title, quite

often project designers place too much reliance on casual statements of

government that land for the project will be available, or that the lands

to be used in the project are "government" lands. Statutory title to

land, also a continuance of a designation commenced in colonial times,

cannot be equated with what actually happens in the project area. When

there is a problem, delays in implementation and failure to reach project
targets are likely to result. Some examples from Africa will suffice: In

a forestry project, it was believed that the 4-5,000 acres of land
required for the pulpwood component of the project could be easily

acquired. In fact, because of land competition and differences between

formal-legal powers and traditional values in land acquisition, difficul-
ties in acquiring suitable land occurred throughout project implementa-
tion, and about 1,000 acres could not be acquired. In another project,

30/ Biebuyck, D., 1963. Introduction. In D. Biebuyck (ed). African
agrarian systems. London: Oxford University Press for the Interna-

tional African Institute, 55.
31/ Meek, C. K., 1949. Land law and custom in the colonies. London:

Oxford University Press (Reprint, 1968, London: Frank Cass), 12.

32/ See, Baker, R., 1975. "Development" and the pastoral peoples of
Karamoja, North-eastern Uganda: An example of the treatment of symp-
toms. In T. Monod (ed.). Pastoralism in tropical Africa. London:

Oxford University Press for the International African Institute.
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even though government claimed title to the project lands, the members of
one tribe who vere to be resettled in the area refused to do so since,
traditionally, the land had been used by another tribe. Under a livestock
project, attempts to enclose areas for ranch development resulted in
repeated encroachments, and the destruction of fences by villagers who,
traditionally, had rights to use the land. In a project in West Africa,
constructing village water supplies has been difficult because individuals
in a neighboring country have land tenure rights over the areas on which
these supplies are to be built. It would, thus, appear axiomatic that it
cannot be taken for granted that unused lands can be equated with lands
that are vacant, or without title -- that is, that some person or group,
does not have the right to use the land. This aspect is the first that
should be investigated by project designers and verified by Bank identifi-
cation/preparation missions, recognizing that verbal statements that the
lands belong to the government, or that they would be available during
project implementation, may not always be accurate.

Who is the "owner"/who has the right to allocate land? Closely
related to the previous question is "who" is the owner of the land, or, in
areas where there is no cadastral survey or registration of land titles
(and, this covers most of the developing countries), who has the right to
allocate lands for cultivation or use? It is often assumed that because
land is classified as "statutory", or "Crown" land, or as "terrains
vagues", the land belongs to the governments who can deal with them as
they think fit. Thus, for example, in Thailand one-half of the country's
total area is classified as "reserved forest", "owned" by the government.
And, yet, 10 percent of the total population have occupied some of these
areas "illegally", for centuries. In the Sudan, government declarations
of lands that were formerly used by transhumants as "public lands" (or
similar declarations in Ethiopia) have not stopped transhumants from exer-
cising their traditional rights to use the land, though not without con-
flict in these cases with settled agriculturists and other animal
owners.3 3 Or, again, project designers view with some trepidation the
fact that the "owner" is a group -- a tribe, for instance, comprising all
members dead, living, and yet to be born (as is recounted of most African
tenurial systems, or those of PNG, and in the Pacific, and Amazonia).

The term "owner" may cover a group -- a tribe, as for instance the
Jivaro (Brazil), some Liberian tribes, and in Barbuda (the Caribbean); a
lineage (a group of persons claiming descent from a common ancestor) -- as
among the Anlo Ewe (Ghana), Kalingas (Philippines), Luo and Kikuyu

33/ See, for instance, Ahmed, A. G. M., 1980. Planning and the neglect of
pastoral nomads in the Sudan. In G. Haaland (ed.), Problems of Savan-
nah development: The Sudan case. Bergen Occasional Papers in Social
Anthropology No. 19. Bergen, Norway: University of Bergen Press.
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(Kenya), Ndebele (Zimbabwe), Kongo (C.A.R.), Basseri and Tuareg (Iran and

Niger), the Aymara (Peru), Tiv (Nigeria), Sere (Senegal), in Fiji, the

Solomon Islands, and PNG; an extended family (India, Nepal); a nuclear

family (Afar - Ethiopia; and under Islamic law); an individual person (the

Caribbean, except Barbuda); and a legal person such as a trust - wakfs

(religlous trusts under Islamic law), guthi (religious trust) lands in

Nepal, an idol (India), a village in Indonesia, or Mexico, among the Iban

of Malaysia, Samoa, Tigre (Ethiopia), or the State.

For the project designer, searching for the "owner" of the land in

these circumstances, or trying to incorporate the "owner" into project

organizational components can be a fruitless endeavor, especially where

there are no cadastral surveys. More so since the "owner" may be a mere

figurehead. What is important for the project designer is to find the

person, or persons, who have the right to allocate land. In practice,

fieldwork shows that, through a process of "genealogical amnesia", this

usually comprises a smaller, locally based group34 that has the right of

allocation, and the right to use the land. This appears to be the case

whether one is referring to the settled agriculturist, or the transhu-

mant. Examples may be found among the Jalatec (a Mayan Indian group in

northwestern Guatemala), the Diola of Lower Cassamance (Senegal), the

northern Mossi of Upper Volta, in Tigre (Ethiopia), the Maasai (Kenya,

Tanzania) the.Boyr Ahmad (Iran) and the Awlad 'Ali and Bedouin in the

Egyptian western desert region.35 It is essential to find out which group

or person (as, for instance, the "earth priest" in northern Upper Volta)

has the right to allocate lands since this determination would influence

project organization, the choice of decision-making levels, and the

persons to whom communication components of the project may have to be

directed to achieve project goals.

34/ The phrase, "genealogical amnesia" was coined by Hoben, A., 1973.

Land tenure among the Amhara of Ethiopia. Chicago: The University of

Chicago, to describe a process by which the term "lineage" is used to

delineate a changing number of generations. The answer to the ques-

tion "who is a relative?" often is "the person who behaves like a

relative". See, for instance, Obeyesekere, G., 1967. Land tenure in

village Ceylon. Cambridge: Cambridge University Press.

35/ See, for instance: Cassaverde, R. J., 1976. Jalatec social and polit-

ical structure. Ph.D. dissertation. University of Rochester.

Thomas, L. V., 1963. Essai sur quelques problemes relatifs au regime

foncier des Diola de Basse-Casamance (Senegal), In D. Biebuyck (ed.),

op. cit.
Bruce, J. W., 1976. Land reform planning and indigenous communal

tenures: A case study of the tenure chiguraf-gwoses in Tigray,

Ethiopia. S. J. D. dissertatton. The University of Wisconsin,

Madison.
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There could, in fact, be several decision-making groups: the tribe
as notional owner; the lineage or sublineage as the allocator of land;
and, at the lowest level, within the extended or nuclear family, the
eldest male (or female) who further allocates land among members of his
family (to his wives as among the Luo; or sons, among the Valley Tonga of
Zimbabwe or in PNG). 6

At times, allotments at the lowest level are made to defeat the
provisions of existing statutory law (as, for example, in Guyana, Haiti,
Brazil, PNG, Zimbabwe, Turkey). For instance, in both Turkey and Brazil,
statutory law requires an equal division of land among all heirs. In
Turkey, traditional practices either deny the daughter a share by claim-
ing that it has been paid as dowry, or allow the daughter a share only
equal to half that of a male (which is what traditional Islamic law
provides).37 In Brazil, arrangements are usually arrived at between
elderly parents (or parents-in-law) and the principal heir under which the
parents gradually sell their property to the principal heir, or to the
child who cares for them in their old age. There is considerable flexi-
bility in these arrangements (which may include the grant of the right
only to the usufruct of a few acres of land at a time). But all these
arrangements require consensus among the legal heirs since they are at
variance with Brazilian law.38 Though these allotments to wives (in
Ghana, Upper Volta, Kenya, Lesotho), or to children (in PNG and Brazil)
have been termed an allotment of the "usufruct" alone, creating "no title"
in formal law, the allotments have to be investigated since such posses-
sion affects project design, and could affect an assessment of project
targets (for instance, it may be difficult to convince the allottee to
purchase the inputs to be provided under the project).

Distinctions between types of land allotted. Nearly every group
makes careful distinctions between what types of land can be allotted to,
and enjoyed by, an individual (or a family, or a sublineage) to the
exclusion of others, and what types of lands are open to common use by all
the members of the group and, at times, even outsiders. The distinc-
tions are mainly based on two factors: first, the scarcity, or economic
value of the land; and, second, the technology employed.

Traditional groups are well aware of the physical and economic
attributes of the land, and tenure is determined accordingly. Among the
Kapauku of Papua (now Irian Jaya), for instance, land was divided into

36/ Pala, A. O., 1978. Women's access to land and their role in agricul-
ture and decision making on the farm: Experiences of the Joluo of
Kenya. Nairobi: Institute of Development Studies, University of
Nairobi, Discussion Paper No. 263.

37/ Coulson, N. J., 1971. Succession in the Muslim family. Cambridge:
Cambridge University Press.

38/ Kluck, P., 1979. Small farmers and agricultural development policy:
A look at Brazil's Land Reform statute. Human Organization, 38, 44-51.
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fourteen categories based on six contrasting components (for example,
distribution of vegetation, cultivable potential, soil qualities). Gar-
den land was exclusively used by families, bush belonged to the person
who cleared it, forests were open to all lineage members for hunting and
collection of fruits.39 Another common distinction is between upland
and lowland, as among the Toucouleur (Senegal) and the Malays.40 The
lowlands were fertile; the upland, not so. Therefore, tenure rules were
more strictly enforced with regard to the lowlands than the uplands. So,
too, among the Mandaya of the Philippines whereas the upland branch were
mainly swidden cultivators of rice, the lowland group were sedentary cul-
tivators of Abaca (Musa textilis = Manila hemp). Tenure rights were
longer among the lowland group and strictly enforced; the upland group
moved each year to a new hillside area, retaining rights over only the
previous season's land.4 1 The Valley Tonga of Zimbabwe distinguished
between valuable riverine land and bush land. Lineage rights were
rigidly maintained with regard to the former type of land (for instance,
transfers could only take place within the lineage), not with regard to
the latter type.42

There is a third type of land -- the kampong (Malay), the Kandyan
garden (Sri Lanka), homestead land among the Meru (Kenya) and in Lesotho
-- which regularly seems to be owned by individual families. This little
area around the household, planted with a few trees, spices, and vegeta-
bles, is usually excluded from other tenurial rules. In Sri Lanka they
are, even today, exempt from land ceiling laws.

Why is it necessary for the project designer to look into the type
of lands? First, because the more valuable they are, the greater the
likelihood that the group that uses them will be well-defined and small;
therefore, they can be communicated with more easily for project pur-
poses. Second, because traditional groups are more aware of soil poten-
tial than others and form a useful source of information for the project

39/ Pospisil, L., 1965. A formal analysis of substantive law: Kapauku
Papuan laws of land tenure. American Anthropologist, 67, 186-214.

40/ Boutilier, J-L., 1963. Les rapports du systeme foncier Toucouleur et
de l'organisation sociale et economique traditionelle -- leur evolution
actuelle. In D. Biebuyck, op. cit.
Wong, D., 1975. Tenure and land dealings in the Malay States.
Singapore: University of Singapore Press.

41/ Yengoyan, A. A., 1964. Environment, shifting cultivation and social
organisation among the Mandaya of eastern Mindanao, Philippines.
Ph.D. dissertation, University of Chicago.

42/ Colson, E., 1963. Land rights and land use among the Valley Tonga of
the Rhodesian Federation: The background to the Kariba Resettlement
Programme. In D. Biebuyck (ed.), op. cit., 137-56.
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designer, information which might prove valuable with regard to the type
of crops to be introduced under the project. Third, the type of land and
its use is often related to traditional systems of division of labor and
may affect both relations between the sexes and the ability to introduce
other types of crops, or a system of double cropping. Fourth, the cur-
rent use of different types of land would also affect assessments of
labor availability for the project (see Section B, below). Fifth, to
enable the project designer to assess alternative uses to which the land
is being, or can be, put.

The scarcity value of land and the growing tendency towards indi-
vidualization of the tenurial system is assisted not only by the atti-
tudes of governments (and statutory laws encouraging this trend) but,
more importantly, by population growth, and the search for cultivable
lands to feed this population. There are numerous examples of the influ-
ence of population growth on land tenures. For example, population
growth in Latin America has tended to make tenurial systems more
rigid.43 Among the Nupe of Nigeria, increasing population pressure led
to a complex system of landownership and transfer which amounted, in
effect, to outright transfers for cash.44 Among the Orokaiva of PNG,
the closer identification of individuals with small tracts of land
appeared to be similarly related to high population density.45 Again,
among the Nyakyusa of Tanzania, increasing population gradually converted
shifting cultivation with intergenerational rotation of plots into
inheritance of land within families.46 It is increasingly difficult for
groups to adjust to the need for land by migrations -- such as those by
the Mossi of Ghana to the Ivory Coast, or the process by which herd size
is maintained by migration of younger sons among the Bokkos Fulani of Jos
(Nigeria) with a portion of the herd in search of new pasture areas.47

There is increasingly less land available for cultivation and settled
agriculturists, encouraged by governments concerned about potential food

43/ Barraclough, S. and A. Domike, 1966. Agrarian structure in seven Latin
American countries. Land Economics, 42, 391-424.

44/ Nadel, S. F. 1942. A black Byzantium. London: Oxford University
Press for the International African Institute.

45/ Rimoldi, M., 1966. Land tenure and land use among the Mount Lamington
Orokaiva. New Guinea Research Bulletin No. 11. Canberra: Australian
National University.

46/ Wilson, M., 1963. Effects on the Xhosa and Nyakyusa of scarcity of
land. In D. Biebuyck (ed.), op. cit., 374-91.

47/ Hickey, J. V., 1975. Bokkos Fulani pastoralism: Human and herd regu-
lation in a complex ecological setting. Ph.D. dissertation. The Uni-
versity of New Mexico.
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shortages, have moved into marginal areas, reducing grazing areas, fell-

ing the tree cover, and heightening soil erosion potential. This hap-

pened in Nepal, in the Sudan, in Niger.48 The encroachments of agricul-

turists into marginal areas has also increased tension and conflict, and

lessened the symbiosis, between agriculturist and herder.
49

Land use and tenurial patterns are also related to the type of

technology employed. Where the technology is simple -- a hoe and dibble

stick -- it makes little sense for individual tenures to exist where the

land cannot be cultivated, or grazed, for more than one season. Popula-

tions that practice shifting cultivation usually need more extensive land

areas and "own" land in common although it is a smaller unit within the

group that allocates land. What is important for the project designer in

these cases is not to dismiss the technology out of hand as inefficient

but, rather, to enquire into the reason why the technology is employed.

The technology cannot be attributed only to lack of contact with a more

"civilized" world, but could rather be an ecological adaptation to the

land and its potential.50 The project designer may, thus, discover that

proposed introductions of project technology, or crops, will result in

depletion of soil resources and that the innovations will cause greater

harm than good in the long term. Finally, since the type of technology

used is related to the traditional division of labor, the project

designer must take it into account in assessing the probable impact of

the introduction of project inputs on this division of labor, on tradi-

tional rights, and on the availability of labor for the project.

48/ Macfarlane, A., 1976. Resources and population. Cambridge: Cambridge

University Press.
Manger, L. O., 1981. The sand swallows our land. Bergen Occasional

Papers in Social Anthropology No. 24. Bergen, Norway: University of

Bergen.
Monod, T. (ed.), 1975. Pastoralism in tropical Africa. London:

Oxford University Press for the International African Institute.

49/ Ahmed, A. G. M., 1980. Op. cit.
50/ See, for example: Renard, A. S. and R. D., 1980. Introducing the

resource system of development, with special reference to the Karens of

Northern Thailand. In FAO, Report of the FAO/SIDA seminar on forestry

in rural community development. Rome: FAO, 107-113.
Carneiro, R., 1968. Slash-and-burn cultivation among the Kuikuru and

its implications for cultural development in the Amazon Basin. In Y.

Cohen, (ed.), Man in adaptation: The cultural present. Chicago:

Aldine-Atherton.
Meggers, B., 1971. Amazonia: Man and culture in a counterfeit para-

dise. Chicago: Aldine-Atherton.
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Do traditional tenurial systems distinguish between types of crops
cultivated? The discussion here will be confined mainly to two types of
distinctions: that between subsistence and cash crops; 51 and between
seasonal and long-term crops. Seasonal cash crops give rise to greater
rigidity and individualization of tenures; there is also a difference in
the traditional division of labor. For instance, the cultivation of Abaca
by lowland Mandaya necessitated longer tenurial rights in the land.
Because there was also a need for land for cultivation of food crops,
increased land pressures raised the value of land. From a system in which
both sons and daughters inherited land, the lowland Mandaya moved to a uni-
lineal inheritance system in favor of sons. Even greater tenurial changes
take place with the introduction of semi-permanent (or long-term) crops.
In this category fall economic trees (oil palm, coffee, cocoa, durian,
hemp, fruit trees). A few examples have already been cited earlier (see
Chapter I, D).

The first test to be applied with regard to trees is whether the
traditional tenure rules treat them as being attached to the land. If they
are deemed to be attached to the land, then they pass to the person in pos-
session of the land -- as, for instance, in India and in parts of Kenya.
On the other hand, in many parts of the world, trees are not treated as be-
ing part of the land, in which case they belong to the person who planted
them and are treated as individual property. In practice, problems arise
with regard to the planting of trees since it could amount to a claim of
ownership of the land. For example, in Lesotho, the planting of trees on
arable lands is discouraged since this would amount to a claim of ownership
of the land. In Iran too, possession of land can be claimed by the person
who plants the trees.2 The other problem that exists when traditional
rules separate possession of land from ownership of trees is that this
separation creates a right in the planter of the trees to enter on the
land, a source of constant friction. Further, as in Malaysia, kampong land
can always be resumed so long as the fruit trees survive -- this adds to
the problem of determining when the former owner may return and claim pos-
session of the land. Where mortgages are permitted -- as they are, for
example, in Ghana, Malaysia, and Kenya -- the land may be mortgaged to one
individual, the trees to another. The mortgagee of the land could then
plant trees (for instance, kola nuts in Zanzibar) in addition to those
already on the land which could add further complications to the tenure and
rights both to the land and to the trees.

51/ The term "subsistence" should, strictly, be confined to crops that can
be directly consumed; while "cash crops" should refer to crops which
require further processing before being capable of consumption or use.
The literature, however, does not maintain these distinctions uni-
formly.

52/ In an agricultural development project in Iran, it was claimed that
farmers would destroy the almond orchards if they were given management
of them since the planting of these trees by the Development Authority
created a right to possession of the land in the Authority.
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Different rights, however, exist when the trees are to be used for

timber or fuelwood. In this case, the general test appears to be whether

the trees are growing wild, or whether they were planted. In the former

case, the general rule is (with some exceptions as, for instance, among the

Twa of Rwanda) that members of the lineage (or locally based group) have

equal rights of access to forest lands. Where, however, trees are planted

(bamboo, for instance), they belong to the person who has planted them.

The main reasons for the difference in tenurial arrangements between

subsistence/seasonal crops and trees appear to lie in that trees take

longer to mature (and, therefore, access to them should be maintained),
53

they require a great deal of labor (for instance, the oil palm, or citrus),

and they have an economic or scarcity value.
54

In the light of the above discussion it should be realized that it

is important for the project designer to examine what crops are cultivated

in the project area, who cultivates them, what the division of labor is,

and how the produce is appropriated. This examination is necessary because

the introduction of a crop could change the tenurial system, lead to

resistance to the introduction, and alter traditional rights. Further,

since the introduction could also affect the availability of labor, project

designers should assess whether double-cropping should be introduced, or

whether it is at all possible to obtain labor for the second crop. For

instance, Meek points out that "In Nigeria an attempt to introduce green

manuring had to be abandoned in a certain area when it was found that,

under the local system of tenure, women were entitled to grow their minor

crops among the major crops of men."
55

B. Possession of the land

Who uses (has physical possesion of) the land? It is extremely

important for the project designer during the preparation stage to make on-

the-ground enquiries as to who is actually in possession of the land. Is

it the "owner", a tenant, a sharecropper, a wife, a son? For, depending on

the answers to these enquiries, project components such as extension and

credit would have to be designed differently. These enquiries can, there-

fore, be divided into two subsidiary questions: How is the land being used

(in other words, what is the division of labor)? Are there any traditional

labor-sharing arrangements in land use?

Under most traditional systems of land use there is a division of

labor in agriculture by sex; the men do the heavy work (clearing, plough-

ing), women do the planting, weeding, harvesting, threshing -- possibly the

53/ Under an agricultural development project in Trinidad and Tobago,

farmers "lost interest" in tending citrus plants because they would not

bear fruit for five years.
54/ For more on social factors In forestry projects see: Noronha, R.,

1981. Why is it so difficult to grow fuelwood? Unasylva, 33, pp 4-

12.
55/ Meek, C. K., 1949, op. cit., 8.
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only exception in agriculture is Haiti where the men do an estimated two-
thirds of the work. 6 This traditional division extends both to the types
of lands and crops cultivated. For instance, in parts of Sierra Leone,
upland rice is grown as a subsistence crop by women; swamp rice is grown
mainly as a crop for sale by men, with women assisting in the seeding and
weeding. Men control the sales proceeds of swamp rice; women, therefore,
complain that their further involvement in extending swamp rice cultivation
cut into their incomes. As Bank staff observed in the case of a rural
development project in Sierra Leone, it was extremely difficult to extend
swamp rice cultivation. "Rice grown for cash is a relatively new approach
and requires substantial change in the traditional farming system. At the
same time, it is more directly influenced by price changes than is the
upland subsistence rice crops. Family decisions on the latter fall more
under the influence of cultural traditions than market prices". Further,
there is also the question of who should obtain credit under a project --
if women are the cultivators, then credit has to be directed to them. In
effect, where traditional practices are affected, the project should be
designed to develop measures compensating those affected, and include a
carefully prepared communications and extension component.

Among pastoralists, too, there is a traditional division of labor
but the picture here is slightly more complicated than the settled agricul-
turist. Transhumance demands a combination of domestic and communal forms
of production. On the one hand, each household (the "tent", or extended
family) is, in general practice, a self-sufficient and autonomous decision-
making body; on the other, access, particularly to pastures and water,
requires a wider organization. Thus there are different levels of decision
making among pastoralists -- the household with regard to the acquisition,
maintenance, and use of animale; the camp (a number of households) with
regard to herding; a wider body with regard to the allocation and distribu-
tion of rights of access to pasture. Depending upon the availability of
resources, and calculations of economic and political gain, the size of the
group and the herd fluctuates. These seasonal differences, changing needs,
fluctuating size, and different levels of decision making have to be taken
into account in project design if the project is to achieve its goals.

The traditional division of labor aleo influences labor availability
for project works -- at times crucial to project success. For example,
under the gandu system in northern Nigeria, wives and sons firet work on
their family plots, followed by work on their own plots.57 In these cir-
cumstances, would labor be available for, say, the cultivation of cash

56/ United Nations Development Program (UNDP), 1980. Rural women's par-
ticipation in development. Evaluation Study No. 3. New York: UNDP.
See also: Zeidenstein, S. (ed.), 1979. Learning about rural women.
Studies in Family Plannlng, 10, for time series data on women in agri-
culture.

57/ This has been carefully examined in an agricultural development project
in the Sokoto area of Nigeria.
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crops, or for the construction of fences?58 Labor availability can only
be assessed in the light of traditional practices -- the division of labor,
patterns of migration -- not on the basis of an abstract assessment of cen-
sus statistics of available manpower (statistics which are, quite often,
unreliable). Migration patterns may necessitate radical changes in project
design and scheduling of project works. For example, in both West Africa
and Nepal there is a high percentage of seasonal male migration -- for work
and for social reasons -- in these circumstances the project has to take
into account these patterns and might have to re-schedule project works, or
consider mechanization. The project would also have to determine whether
those left behind (say, women) are decision makers who can continue to
implement the project in the absence of the others. At times migration may
alter existing patterns. For instance, the outmigration of males in
Swaziland to work in the neighboring mines in South Africa, has allowed the
matrilineal lineages to consolidate their control over land and to oust
males from their traditional rights of cultivation of lineage plots.59

The second question is whether there are any traditional forms of
labor exchange and cooperation among the project population which can be
used to cultivate new crops which the project proposes to introduce; con-
versely, whether these traditional forms will hinder attainment of proposed
project goals. Labor exchange and cooperation are quite common tradition-
ally -- the gayap (Trinidad), donkpe (Dahomey), gandu (Nigeria), gotong
royong (Indonesia), and nogar/parma (Nepal). Few projects consider the
impact of these traditional forms of labor exchange on project goals, or
attempt to assess whether traditional forms of land use can be employed in
attaining project goals.60 There is increasing evidence which permits,
with appropriate cautions, two generalizations with regard to the use of
traditional forms of labor exchange for the cultivation of new crops:
first, the bureaucratization of traditional forms (or their conversion to
formal rules) results in a lose of meaning to the participants, the tradi-
tional form loses its effectiveness, and gradually ceases to operate.
Second, when new crops have been introduced, traditional rules with regard
to the division of labor and who cultivates which crop do not appear to
apply.61 There also appears to be a similar relaxation of tenurial rules

58/ In a livestock project in Senegal, firebreak construction had to be
abandoned because of the difficulty of getting laborers.

59/ Personal communication from Mrs. Gloria Scott, World Bank Adviser on
Women in Development.

60/ There are exceptions, of course, as, for instance, in some projects in
Indonesia, Kenya and Nigeria.

61/ For example, in Togo, since cotton was a newly introduced crop, the
traditional rules prohibiting unmarried men from cultivating food crops
for their own benefit did not apply. See: Sossah, K., 1980. Migra-
tion provoquee a Bassar. Lome, Togo: Societe Togolaise d'Etudes et de
Developpement (SOTED).
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when a group migrates and new rules are formulated.62 But, for the proj-
ect designer, it is important to assess the extent to which the introduc-
tion of a crop will affect traditional rights -- for instance, oil palm in
Nigeria was first grown on "women's lands" (that is, lands traditionally
allocated to women), thereby effectively depriving them of their
traditional land allocations and the income derived from these lands.

C Security of tenure

What are the rights of the person(s) using the land? Under this
section, two questions are to be answered: first, in what capacity does
the person use the land; and, second, what is the duration of possession.

The capacity in which a person uses land is extremely important
since it influences the duration of land use, as well as eligibility for
credit. Access to lands is determined by membership (real or fictional)
of the group. But once access has been obtained, then the duration of land
use relates to the capacity of the person -- is he a son, or a wife, is the
cultivator a sharecropper or a tenant, is shifting cultivation practiced?
What, in effect, must be asked is what security of tenure the person in
actual possession of the land has. Where Islamic law prevails, the owner
in possession has absolute title to lease, mortgage, transfer his title to
the land.63 In Hindu law, an enquiry must first be made as to the nature
of the possession of the cultivator -- is the land self-acquired? If the
answer is "yes", then the occupant may deal with it as he pleases; if not,
then it is necessary to enquire into which other persons have an interest
in the land.64 The last situation is not unique to India -- it occurs as
well among the Valley Tonga and the Malays: land acquired by a parent
becomes "ancestral land" in the hands of his successors.65 Transfers of
land do occur in Ghana, among the Ibo, and in the Gambia -- it is not quite
accurate to lump together an entire region (West Africa, for example) and
claim that because land is "communally" owned the person in possession can-
not mortgage, rent, lease, pledge, or enter into an agreement for condi-
tional sale of the land. Generally among transhumants (with, possibly, one
exception)66 pasture rights cannot be transferred.

Different considerations arise where there are tenants on the land.
Some tenants may be protected in possession by law (as in India), or by
tradition (as in Haiti and Brazil); others may not. But, if there are

62/ Hill, P., 1970. Migrant cocoa farmers in southern Ghana. Cambridge:
Cambridge University Press.

63/ Mulla, D. F. 1968. Principles of Mahomedan Law. (16th edition, M.
M. Hidayatullah, ed.), Bombay: N. M. Tripathi.

64/ See: Derrett, J. D. M., 1963. Introduction to modern Hindu law.
London: Oxford University Press.

65/ Wong, D., 1975, op. cit., and Colson, E., 1963, op cit.
66/ Tapper, R. L. 1971. The Shahsevan of Azerbaijan. A study of polit-

ical and economic change in a Middle Eastern tribal society. Ph.D.
dissertation, University of London.
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tenants, project design must take them into account lest the benefits go
only to absentee owners.67 Further, as in the case of sharecroppers (a
recognized feature in Latin America, Tunisia, the Sudan, Turkey and India,
to mention just a few countries), consideration must be given to whether
occupants of the land will have any incentive to double-crop, or use proj-
ect inputs. 6 8

What happens when the person in occupation dies? Does the land
revert to the group who, acting through their leaders, can re-allocate the
land to some other person, not necessarily related to the former occupant?
The right to land is heritable.69 But the manner of inheritance differs.
This means an assessment of what is likely to happen if the project is
implemented. For example, what may appear to be sufficient land for a
family unit at the time of the project implementation may be insufficient,
or may affect project economic viability, when inheritance laws are consid-
ered. For example, in India, in countries where Islamic law prevails, and
in PNG, each succeeding generation inheriting a piece of land can demand
partition, and promote further land fragmentation. In these circumstances,
project design should be able to take into account this traditional divi-
sion of lands and assess whether project targets can be attained, or
whether rules should be framed modifying traditional inheritance rules.

The second question, the duration of use is linked with the capacity
of the person using the land. Duration is quite often divorced from owner-
ship of land. Thus, for example in Lesotho, although land is said to be
"communally" owned, surveys have shown that farmers held allotted lands for
nearly their entire farming careers.70 So, too, among the Lozi (Zimbabwe)
where, theoretically, the cultivator had only the right of usufruct t71 A
similar situation exists in Nigeria and Ghana. But where the cultivator is
a sub-allottee (a wife, or a son), or a sharecropper, the duration of ten-
ure is much more tenuous and tends to exist as long as the person remains a
wife or son, or until the superior holder evicts the sharecropper.

67/ See: Sorbo, G. M., 1980. Off-scheme interests and economic differen-
tiation in Sudanese tenant communities. Paper read at a Sociology
Seminar, The World Bank, January 24, 1980.

68/ In the case of irrigation projects in Madagascar, it was noted that
sharecropping, though illegal, still continued, and that there was no
incentive to these cultivators to double-crop under the projects.

69/ In shifting cultivation, the cultivator only has the right to a plot,
not to the same plot cultivated previously.

70/ Eckert, J., 1980. Lesotho's land tenure: An analysis and annotated
bibliography. Special bibliography No. 2. Ministry of Agriculture,
Kingdom of Lesot:ho, and Department of Economics, Colorado State Uni-
versity.

71/ Gluckman, M., 1965. Politics, law and ritual in tribal society.
Oxford: Basil Blackwell.
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D. Beneficiaries from the land outputs

How is the produce of the land distributed? It is a mistake to
assume, as is often done, that the unit that produces the crops (an
extended family, for example) also consumes the crops. Thus, for example,
among the Sere of Senegal harvest shares go by custom to heads of com-
pounds, wives, religious authorities, and heads of the matrilineage. In
the Indian joint family, a similar division of harvest shares takes place
among the male members (and their offspring) in the family, despite the
fact that only one brother may be cultivating the land. Again, where
further fragmentation would lead to uneconomic holdings the practice (in
India, Turkey, and Brazil, for instance) is for members of a family to
cultivate the land in rotation (this is also the case in Sri Lanka), and
for all others to receive a lesser share than the actual cultivator. In
these circumstances production decisions are divorced f rom consumption
decisions. For the project designer, then, the questions that must be
answered are: Would the actual cultivator agree to use proposed project
inputs to increase production? What design of project organization and
communications component would be necessary to reach and influence both
sets of decision makers?

E. Other operational questions

Other project considerations. There are two other considerations,
related to traditional patterns, or aspects, of land use, that should be
evaluated before project design is finalized. They are: (a) Is the
population in the proposed project area multi-ethnic? and (b) What is the
carrying capacity of the land?

(a) Is the target population homogenous or multi-ethnic?
Project design often assumes a homogenous population
-- there is a tendency to shy away from referring to
known facts, such as the multi-ethnicity of the popu-
lation or the fact that there is caste stratifica-
tion.79 And, yet, the existence of multi-ethnicity
or caste stratification could affect the attainment
of project targets because of difficulties, for exam-
ple, of obtaining common participation or competing
claims for project benefits. Particularly in settle-
ment projects, it is necessary for the project
designer to enquire whether the immigrant groups

72/ Several agricultural development projects in Rwanda examined the rela-
tionships between different ethnic groups and their impact on project
design, location and implementation.
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would be accepted by the settled population.7 3

Where there is caste stratification, there is also a
division of labor based on caste -- this would affect
labor scheduling for project works, as well as

assumptions regarding the distribution of benefits
among the target population.

(b) Carrying capacity of the land.7 4 It is necessary to
estimate land needs, particularly in projects relat-
ing to transhumants and shifting cultivators where

observations made during one season in a year, or

during an entire year, can be wildly inaccurate (see
para. 3.03). Land needs, again, must be estimated
against likely population and climatic trends, the
level of technology currently used, the technology

which the project proposes to introduce, and the time

within which the change might take place. Also,
whether project incentives would lead, perhaps
unintentionally, to overcropping and mining of soil
fertility or accumulation of larger herds and conse-
quent overgrazing.

3.33 To sum up, an answer to the question "who holds what interest in

land?" must involve an examination, on the ground, of the nature of posses-
sion: who is in possession of the land, what are the rights of the occu-

pant (security of tenure, ability to deal with the land), how did the occu-
pant obtain possession of the land (allotment -- whether by an individual
or group), how is the land used (type of crop, division of labor, competing

groups/uses), and how the produce of the land is appropriated. In all

cases, there is an identifiable group or individual that makes decisions
with regard to allotment, use, and appropriation. Decisions with regard to

73/ In the Papua New Guinea, there were some conflicts between immigrants

and the settled population belonging to different tribal groups in the
New Britain area. Preparation of an agricultural development project
in the Centre-West Region of the Ivory Coast pointed out that inter-

communal relations between the original inhabitants and immigrants are

a serious problem and would have to be taken into account in project

design.
74/ Carrying capacity "is the number of people and the level of their acti-

vities which a region can sustain in perpetuity at an acceptable qual-
ity of life and without land deterioration ... . Carrying capacity
recognizes that all habitats have a finite assimilative capacity.

Theoretically when this upper limit has been exceeded, a gradual
environmental decline will set in, uLtimately producing adjustments to

the population itself". Bernard, F. E., and D. J. Thom, 1981.
"Population pressure and human carrying capacity in selected locations

of Machakos and Kitui Districts", The Journal of Developing Areas, 15,
386-7.
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allotment and use are usually arrived at in accordance with principles that

reflect both the philosophy of the group and the internal distribution of

power. If the proposed goals of the project are to be attained, answers to

these questions and an understanding of the traditonal system are essen-

tial. Project goals should be in consonance with the traditional system

and, where they are not, it is only an understanding of the system that

would provide the designer with clues as to where changes can be intro-

duced, how they are to be introduced, and how rapid the change will be.

The techniques of melding traditional systems with project components, the

potential for developing or using traditional institutions, the examination

of alternatives that project designers may be faced with, are discussed in

the following chapter.
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IV. TRANSLATING TRADITIONAL SYSTEMS INTO PROJECT DESIGN

The previous chapter analyzed the basic aspects of traditional tenu-
rial systems that ought to be investigated before project design is final-
ized. The following discussions deals with the nuts and bolts of project
design. It breaks down the project cycle into its successive phases and
assesses what aspects of traditional land use and tenurial patterns are
relevant at each phase.

A. Identification

Because the basic outlines of a project are framed at this stage, it
is extremely important that the following three major aspects of project
design are expressly addressed: location, target population, and institu-
tions.

(a) Project location

Is the land in the proposed project area being used? Even though
title may vest in the government, traditional use of the land may con-
tinue. If the land is being used, is the use concurrent or sequential?
Concurrent use takes place where one person cultivates the fields, while
another has rights to the trees; sequential use takes place when, for
instance, one person cultivates the land for a season and, thereafter, the
land is used by others for grazing. If there is sequential use, then,
clearly, it would be difficult to propose double-cropping without consid-
eration of alternative arrangements for those who might be dispossessed.

Where the lands are being used, what is the capacity of the person
using the land? Is the person a squatter, a wife, a tenant? Where there
is a complete lack of clear titles, it may be necessary to relocate the
proposed project rather than expect resolution of these problems during
project implementation.1

There may be boundary disputes between villages, some of which may
be in the project area.2 The question, then, at the stage of identifica-
tion is whether these can be resolved before appraisal or implementation.

Or, again, the project may propose rehabilitation of modern canals,
but not of contiguous traditional canals. In this event, serious socio-
economic considerations and the likelihood of conflict, between users

_/ This was one of the issues raised during preparation of a rural devel-
opment project in Haiti.

2/ In Tanzania, intervillage disputes about boundaries delayed implementa-
tion of some components of a rural development project in the Tabora
area.
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of the modern canal and users of the traditional canal, must necessitate
re-examination of the proposed project location.3

Would land for the project have to be acquired? Even though title
to lands may vest iu government, traditional rights of use may still sub-
sist in them (see Chapter 1, A and Chapter III, A). It may be necessary,
in these circumstances, to commence land acquisition procedures, and to
look into the rights of people using the land. In addition, land may also
have to be acquired from persons legitimately in occupation of the land.
At times, because of deficient procedures, even squatters may have title to
land which could obstruct acquisition for project purposes;4 at others,
the occupiers may possess documents which, although not legally recognized,
enable them to receive credit.5 Land acquisition is one of the more
intractable aspects of project implementation and, therefore, at the stage
of identification three questions should be asked: (a) are there any pro-
cedures for land acquisition; (b) what period is necessary for the comple-
tion of these procedures and how successful have the attempts to acquire
land been in the past; and (c) whether the project would have to provide
compensation in addition to that provided under the legal procedures.
Since the lead time required for the completion of land acquisition proce-
dures is usually quite long, these procedures should commence at project
identification and an assessment should also be made whether the procedures
will be substantially completed before consideration of the project by the
Bank's Executive Directors. If it appears unlikely that land can be
acquired for the project before Board presentation, or that there will be
no definite schedule for land acquisition which can be adhered to during
project implementation, serious consideration must be given at the stage of
identification to modification of project goals, or to the identification
of another project area.

Alternative claims. Depending on the type of project, enquiries may
have to be made regarding the alternative uses to which the land can be
put. For example, an Agricultural Department may want the land for the
project but a Tourism Department may want the land to be converted into a
national park. In this case, would the project area be reduced in size, or

3/ This was examined in the course of preparation of a project in the Lake
Alaotra area of Madagascar.

4/ During preparation of a rural development project in Brazil, it was
noted that some occupiers of the land may in fact have strong legal
claim to the area, having been there before the land was assigned to
the Rural Development Agency, since an incomplete discriminatoria had
been conducted beforehand.

5/ As, for instance, has been found in some projects in Latin America.
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should the design of the project be modified to accommodate proposed

changes in area?6 How would such changes affect the project p;pulation?

Would the conversion of part of the area into a national park have an

adverse nutritional impact on the population, or diminish their incentives
to participate in the project? Another question regarding alternative uses

of land relates to the choice of sites. For instance, if a dam is to be

built under the project and the initial site is the ancestral land of

tribal peoples who would be displaced, are there alternative equally suit-

able sites for the dam which would not cause the disruption of the lives of

people? If there are not, what measures have to be taken to resettle these

people, and where can similar lands be found?7 A third type of considera-

tion regarding alternative land uses relates to the actual user of the

project area land, and the priorities of the people using it. If, for

instance, lands are used for grazing and partly for crop cultivation, would

a forestry project be successful in acquiring the land for the project?8

(b) Target population

Identification, through socio-economic studies, of the character-

istics of the target population is essential. For it aids an assessment of

whether the project benefits -- fertilizers, improved seeds, access to

bore-holes and new wells -- will actually reach those who are the target

population. This requires an understanding of the social structure and the

patterns of social stratification of the group. Egalitarism may be ideal,

but rarely does one find it in practice. The elite are better informed,

and are usually quicker to take advantage of project inputs for their bene-

fit. It is necessary to look at social organization (and especially the

leaders) to determine whether they could provide a vehicle for the dissemi-

nation of project concepts and project implementation; or, conversely,

whether they could hamper dissemination if they are not involved. Where

powerful interests are threatened, there would usually be resistance to

project implementation. This would necessitate careful consideration of

project design, including an assessment of arrangements that may have to be

made with the local elite so as to reduce resistance to project implementa-

tion and permit the target beneficiaries to maximize their benefits.

Quite often, however, at the stage of project identification these

details are sketchy, the data inadequate or unreliable, and there is

insufficient time to read the literature on the area before those responsi-

ble for project identification visit the area, or there is insufficient

consideration of (or budget for) the employment of an anthropologist,

6/ Such a problem was actually encountered during preparation of rural

development projects in Brazil, Burundi and Nepal.
7/ See also Goodland, R. 1982, Tribal peoples and economic development.

Human ecologic considerations. Washington, D.C.: The World Bank.

8/ This was one of the problems in implementing a forest plantation
project in Kenya.
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knowledgeable about the area, as a team member.9 If the data is consid-

ered insufficient or unreliable, this is the stage at which base data

should be collected, or arrangements made for the collection of base data,

relevant to the project. Because there would then be sufficient lead time

for data collection which should not be left for completion during project

implementation.

The main types of data would be:

(a) population characteristics: rates of growth, migra-

tion patterns;

(b) heterogeneity and social stratification: is the

population multi-ethnic, or stratified by caste?

What are the relations between the different ethnic/

caste groups? Is there a division of labor linked

with ethnic/caste membership? Is type of land use

related to ethnic/caste membership (for instance, do

the lower castes use inferior, or unirrigated, lands

while the upper castes have the best lands and prac-

tice irrigated cultivation)? Is the spatial disper-

sion and residence of the target population related

to ethnic/caste membership (for instance, do lower

castes live on the outskirts of villages -- this

could affect the project communications and extension
component)?

(c) cultural practices: Is there a division of labor by

sex; are some types of crops only cultivated by

women, others_by men? Is this division of labor

related to subsistence and cash crops? Is sharecrop-

ping, tenancy, common? What are the rights of culti-

vators -- duration of cultivation, share of crop,
ca;acity to inherit, gift, exchange, mortgage land?

Do transhumants use the land for part of/tlhe whole

year? What transactions take place between the

settled population and transhumants (exchange of
goods and services)? Is shifting and/or settled

cultivation practiced, and is this type of cultiva-

tion related to the type of crop cultivated? Are

9/ Throughout this paper the term "anthropologist" is used interchangeably

with "sociologist". The term "anthropologist", however, is preferred

since it is mainly students of this discipline who have studied tradi-

tional land tenure and land use systems. For a discussion of project

implementation experience when project designers are not sufficiently

aware of prevailing land tenure arrangements, see Cernea, M. 1981.

Land tenure systems and social implications of forestry development

programs. Bank Staff Working Paper No. 452. Washington, D.C.: The

World Bank.
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some crops cultivated by transplanting, while others
by broadcast methods?1 O Are there traditional co-
operative methods of cultivation, is this restricted
only to subsistence/traditional crops? What are
local priorities with regard to types of crops,
cultivation versus grazing, food crops versus tree
crops?

(d) social organization: Who has the right to allocate
land? What is the effect of such an allocation? Are
there leaders who can be of assistance in project
implementation and should therefore be included in
project organization? What are the rights of the
leaders (only allocation and control of grazing
lands, for instance)? What are the levels of
decision making in the groups (for example, does one
unit control production; another, consumption)?

(e) land occupancy: Average size of holdings. Who is in
actual possession of the land? What is the status of
the occupant -- tenant, wife, son? What areas are
cultivated? Why? Are there crop sharing arrange-
ments?

(f) previous history: It is important to examine previ-
ous behavioral patterns of the target population, and
assess what has taken place in earlier projects, if
any. A failure to do so could result in the project
benefitting groups that were not intended to be bene-
ficiaries. For example, in settlement projects, if
the goal is to benefit the smallholder/settier and,
in practice, big farmers retain their former lands,
or wealthy farmers retain their lands while obtaining
tenancies from smallholders who tien work as laborers
of the big farmers, the project would not achieve the
goal of smallholder settlement and should be re-
designed to avoid such occurrences. Or, again,
when the settlement pattern involves settlers follow-
ing timber concessionaires who move on, then the set-
tlers either stay as permanent settlers or continue
to follow the timber concessionaires, depleting the
soil resources and denuding the tree cover in the
process, the question is whether a Bank project can
change that pattern. Or when land reform is sys-
tematically obstructed by the wealthy, who have con-
nections in government, could a land reform and land

10/ In a rice project in Cameroon, climatic changes encouraged the transi-
tion from broadcast to transplanting rice, but this transition was also
facilitated by the fact that farmers transplanted sorghum.
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redistribution project have any chance of success
without considering the impact of such a project on
the holdings of the wealthy, the resistance that
might be encountered, and devising methods of obtain-
ing the consent of the wealthy (including, for
instance, new inputs or technology as incentives)?

(c) Institutions

Governnent commitment. The level of government commitment, demons-
trated through budgetary allocations and the secondment of staff, is
essential to project success. Where, for example, the government depart-
ment in charge of a proposed project is not interested in meeting a Project
Identification Team, or is inadequately staffed to implement the proposed
project, consideration should be given to deferring the project. Equally
important is local capacity to implement the project. If, for example, the
wealthy control local governmental institutions or are the arbiters of land
disputes, what reliance can the project designer place on the effective-
ness of local institutions, or their capacity to implement the project?

Training capabilities. Again, depending on local information
available at the Identification stage, it might be necessary to direct
extension and credit to a particular group, say, women. Here the project
designer must enquire into the availability of women extension workers or
the time necessary to train them, and weigh the cultural attitudes to women
workers. Identification is the best time to assess the period necessary
for the training of individuals, the need for technical assistance, and the
capacity of local institutions to implement the proposed project.

Traditional authorities and government bureaucracy. Finally, at the

stage of identification, a preliminary assessment should be made of the
form of organization, and the levels of decision making that are required
within the proposed organization. For example, a preliminary decision
should be arrived at whether group titles, as opposed to individual titles,
are to be fostered by the project. Second, there should also be an assess-
ment as to the division of organizational responsibility. What role, for
instance, would the government bureaucracy play in regard to traditional
authorities?

B. Preparation

At the stage of project preparation, the base data necessary for
detailed project design (particularly regarding the target population)
should be available.î The base data may show that the traditional

l!/ Monitoring and Evaluation is no substiture for the absence of base
data. Therefore, when a project request suggests that since base data
for project formulation is weak, a strong monitoring and evaluation
element will be built in, it is doubtful what success will attend the

efforts of the proposed unit.
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systems in the proposed project area are complex, or that there is great

variability in individual cases, and that, therefore, there cannot be one

standardized approach under the project. Project designers should then

ensure that the local organizations, which may play an intermediary role in

project design and implementation, are fully aware of these differences and

subtleties and able to adopt aSpropriate operational approaches to promote

achievement of project goals.1

But, whether or not the existing traditional system is too complex,

the project designers should compare the system with existing legislation,

if any. This would be necessary to determine whether formal legislation

recognizes traditional practices, whether traditional practices are permit-

ted by law without being specifically recognized, or whether traditional

practices conflict with legislation.

Resolving the conflict between traditional systems and formal legislation

Where there is a conflict between legislation and traditional land

use systems (expressly, or by implication) the following are the most

important questions to be answered:

(a) can the status of the users of land in the project
area be regularized;

(b) is it necessary to amend the legislation to incorpo-
rate traditional systems within the law;

(c) what is the time-frame within which the regulariza-
tion or amendment can be carried out;

(d) can the amendments, or adaptations, be enforced?
Will they, in other words, "work"?

Regularization of status. One of the first questions to be answered

is whether there are existing procedures in the legislation for the regula-

rization of the status of users of land in the project area. For example,

can the "squatters", or "illegal occupants" (as they would be in the eyes

of the law) be granted legal status -- initially, for instance, through the

grant of a certificate of "occupancy"13 or recofnition of traditional

rights (a fairly simple procedure in Tanzania). 4

If this were possible, then enquiries should also be made whether it

is possible to "freeze" those in occupation of land, or declare the area a

"zone of national interest" thereby freezing all land transactions within

12/ This approach is well exemplified by a rural development project deal-

ing with the Baringo area of Kenya.
13/ This approach was found under rural development projects in Costa Rica

and Tunisia.
14/ For instance, under a livestock project in Chad.
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the area.15 Because, if this is not done, among the many consequences
could be:

(a) an opportunity for the urban and rural elite to take
advantage of the situation for their own benefit --
by evicting sharecroppers, or tenants, or redistri-
ting lands among their relatives and nominees.

(b) where land acquisition is proposed, more people might
come into the project area, after hearing that the
project authorities would compensate the resi-
dents,16 or speculation in land might be induced
merely by the proposal to have a Bank project in the
area (as in Ecuador).

Also, because a mere notification by government freezing land transactions,
or declaring the area a zone of national interest, or notifying the project
area as an area where land acquisition proceedings are to commence rarely
reaches the rural areas and those most affected by these notifications, two
other actions may have to be taken (if data are not available): a census
of the project population and a rough demarcation of the areas actually
used by different individuals or groups.

If the information collected under the required basic data for proj-
ect preparation is both valid and reliable, and there is a cadastral sur-
vey, a crosscomparison between the cadastral registers and the base data is
relatively easy and of short duration. This information might show that
the register is accurate except in a minority of cases and can, therefore,
be relied on. On the other hand, the information could lead to the infer-
ence that the register is outdated and that conditions on the ground are
far different. In this event, a quick census and a rough demarcation of
areas is the most practical.

The provision that is usually made in projects where there are no

cadastral surveys (or where surveys are obviously outdated) is for cadas-
tral surveys. But what is most important is to ensure that there is an
accurate record of persons using the land -- the question of their respec-
tive rights can come later. And, therefore, while the provision of cadas-
tral surveys is very important in Bank-financed projects (and provision
is made for them in numerous projects in the Latin America and Caribbean
region, either under an advance from the Bank's Project Preparation Facil-
ity, or during the project implementation phase), several considerations
should be assessed before they are made the sole method of determining
which beneficiaries use the land. Cadastral surveys take time, demand
trained personnel, and are relatively costly. Most importantly, because of

15/ This was encountereà under a rural development project in the State of
Maranhao in Brazil.

16/ As observed under an irrigation project in the Philippines.
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the time they take and, particularly if these surveys are left till proj-
ect implementation, the elite can change the situation on the ground. Fur-
ther, there is also the question of who is going to pay for topograph-
ical surveys and the cadastral survey -- at times the farmer might object
to, and be unwilling to pay for, them.17 The goal should be to ensure
that the project beneficiaries enjoy the same security of tenure that they
had before project implementation. Towards this end, it is essential to
find out, first, who is actually using the land and make a rough delimita-
tion of areas used.10 With competent personnel, such an enquiry should
not take much time -- far less, in fact, than the average time taken
between various stages of project identification, preparation, and
appraisal.

It might be suggested that the goals of a project may not be to
provide the same security of tenure as the project beneficiaries enjoyed.
Even in this event, a survey of persons actually using the land is essen-
tial. For instance, it could be argued that a project goal is implementa-
tion of land reform, in which event the tenurial system is to be delibera-
tely altered. But land reform usually involves the transfer of title to
the actual cultivator -- be he tenant or sharecropper -- and that is why
the actual cultivator must be noted before an absentee landlord steps in to
defeat the provisions of land reform legislation.

Possession and use should be identified even when -- as in the case
of transhumants -- the rights of user may be unrecognized at law and, at
times, not considered germane to the project. For example, when a project
proposed construction of a dam in Cameroon to extend irrigated rice culti-
vation, failure to consider the rights of transhumants who pass through the
area to be covered by the proposed dam, and provision of alternative
routes, would have resulted in conflict, deprivation of rights, destruction
of canals, and unnecessary costs and delay in project implementation. This
situation has occurred in the Sudan, where transhumants' routes have been
blocked by huge blocks of mechanized farms.

Legislative amendment is a solution often proposed. It is, however,
a solution that must be employed with care. First, the needs and practices
in the project area could be confused with those of the country, or vice
versa. Second, depending on the legislative system within the country,
amendments to legislation could take a long time and delay either project
effectiveness or implementation. Third, a question which should be
resolved is whether the amendments are really necessary. There is the

17/ During preparation of a rural development project in the State of Mato
Grosso (Brazil), it was reported that farmers were unwilling to pay for
the topographical surveys required by INCRA (which issues title deeds)
prior to issue of title.

18/ That is, a survey carried out with simple instruments (compass and
chain or alidade) on the ground to mark existing boundaries and record
them on approximate scale on map s',eets. At this stage triangulations
are not needed.
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related need for project flexibility, and the inability to forecast with
any degree of certainty the likely social changes resulting from the
project. If the project is to be flexible, would legislative amendment be
the most suitable method of retaining this flexibility? Could flexibility
and social feasibility be achieved through amendments in legislative rules
(which could, for instance, be amended by executive order) or through noti-
fications, or through the framing of rules for the project area alone
which, if successfully implemented, could then form the basis for legisla-
tive amendment? Fourth, would the existing social structures in the proj-
ect area be capable of adapting to changes in social relations that the
amendments will promote?19 All these questions should be answered by the
project designers, although their implementation could take place there-
after, and even during project implementation.

The time-frame. Essential to the success of later project imple-
mentation is an assessment by the project designers of the time-frame
within which regularization or status, or legislative amendment can take
place. For this ultimately relates to what the project will achieve. For
instance, where it is necessary to amend forestry legislation (or the rules
framed under the legislation), this should not be delayed to the appraisal
stage unless the rules (deemed essential to project success) can be amended
before the project is negotiated or presented for approval by the Bank.20

Innovative ideas usually take longer to be accepted. Therefore, an innova-
tive idea such as the constitution of a Soil Conservation Fund has first to
be discussed with beneficiaries who proposed the innovation. Thereafter
the provision of a legal format for those proposals is easier to handle.2î
The time after return from appraisal, however, is rarely the stage at which
the Bank's Legal Department should be asked to review existing soil conser-
vation legislation -- obviously since, if the legislation is contrary to
the project components and goals, post appraisal field work may be neces-
sary. Or, if contracts are proposed between beneficiaries and the project
organization or local authorities, the preparation team should identify the
contract in outline (which must be related to project goals), assess how
long it would take for the proposed contracts to be entered into, and which
body (or persons) will enter into, and enforce, the contracts. This is
also a question of the design of the organizational framework (see below).

19/ This question is rarely answered (except implicitly, in project tar-
gets). "Despite the importance of understanding the political and
social factors ... program evaluations focus more attention on economic
factors than the political and social": Gardner, P. D., 1979. An
examination of the institutional and economic factors in influencing
Thailand's land reform program: A cost-recovery analysis. Ph.D. dis-
sertation. Michigan State University.

20/ This was done, for example, under a forestry project in Nepal.
21/ As in the case of a watershed project in Colombia.
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Enforceability of regularization or amendments. Equally important
is an assessment by the preparation team of the capacity for enforcement of
proposed procedures for regularization and amendments. This is both a
question of institutional capacities as well as of social feasibility. The
success of previous attempts should be assessed. Where, as for instance in
Tunisia, there is lack of uniformity of enforcement of land reform, and
farmers refuse to comply with regulations, the potential for enforcement is
low. Or, where an order is passed with no provision of detailed measures
for implementation, resulting in coercive efforts to enforce the order, it
is of little use to consider amendment of legislation. Where a Land Use
Decree is enacted, but has little effect on traditional practices, project
design should consider whether to continue using the traditional base as an
organizational unit. But the implementation stage of a project is rarely
the stage at which project participation in soil conservation works can be
enforced by decree, or the rights of transhumants investigated for the
first time. Again, if experience shows that there is no land available
which is not under traditional tenurial systems, it may not be wise to
encourage outmigration from one area to another without first investigating
whether the proposed settlers will, in fact, be allowed to use land in the
proposed settlement area, notwithstanding that by statute the land in the
proposed settlement area may be government land.

Other issues

The other main issues which project designers should determine
relate to organizational design, and social feasibility.

Organizational design. Following the initial identification of the
project, the preparation team should examine in detail the institutional
capacity of the government, local authorities, traditional groups to imple-
ment the project; as also whether the training proposals from the identifi-
cation stage have been implemented (see Chapter 4, A (c)).

Organizational design involves an assessment of the distribution of
power and the ability to decide at the appropriate level. For example, in
a transhumant group what decisions are usually made at what level: do they
relate to consumption, do they relate to herd management, do they relate to
the distribution of rights to use of pasture and water? If the local
authorities charged with the distribut'on of land are controlled by the
local elite, where is the power to decide vested so that there is little
deviation from project goals? What personnel are necessary where the major
problems are of a sociological nature?22 Should a participatory approach
be adopted together with the use of traditional structures for a pilot
project?23 Where a government authority is inefficient, is it necessary to
provide appropriate authority and autonomy, or would the setting up of an
appropriate autonomous body involve too many difficulties which would delay

22/ As examined under a rural development project in the Mutara area of
Rwanda.

23/ As considered for a project in the Middle Atlas region of Morocco.
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project implementation and therefore require reassessment of project tar-
gets? Where there are two government departments dealing with land issues
-- one, with cadastral surveys and land titles; the other, with land reform
-- which department should play the coordinating role in the project?
If the activities of one department cannot be coordinated by the other,
should a third department be involved? Is there a third such department
with overall authority?

Organizational design must be related with project goals and the
means of reaching these goals. This would include a joint decision by the
preparation team and the government as to whether group, or individual,
titles are the best method of reaching project goals. The decision cannot
be based on preconceptions, but must be pragmatic.24 There is no
particular sanctity in individual tenure, nor should there be an automatic
choice of group tenures. The choice should depend on careful consideration
which can only result from a study of existing social organization, and
peoples' priorities.

Included in organizational design is an examination and decision by
the preparation team of the techniques of reaching the target population
(communications and extension). What types of personnel are necessary to
convey project ideals and implement the project (numbers, types of train-
ing, levels of placement)? Are they available? Will they be available and
in place when the project becomes effective?

Finally, there is the question of monitoring -- the development of a
management information system. The preparation team cannot leave a deci-
sion regarding monitoring to the appraisal mission alone. There must be an
examination of the nature of the system required, the capacity for carrying
out monitoring, an assessment of where the monitoring unit would be most
effective as a management tool within the organization, the need for tech-
nical assistance with regard to monitoring, and the time within which the
monitoring unit can be in place.25

24/ Preconceptions regarding the superiority of individual tenures still
occur among expatriate project designers, as the following comments in
recent project requests will evidence: "Desertification can only be
arrested through a concerted program of action including allocation of
land to individuals or 'groups'," and, "Only if individuals have secure
rights to land use are cattle numbers likely to be regulated". As has
been pointed out earlier (see Chapter III, C), even though there is
"group ownership" of land, the individual could have security of
tenure.

25/ There is no examination in depth of monitoring systems in this paper
since the Bank has published a Handbook on Monitoring and Evaluation of
Agricultural Projects. Washington, D.C.: The World Bank, 1981.
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Social feasibility.26 There must be an assessment by the prepara-
tion team whether the proposed project is socially feasible -- that is,
whether the proposed beneficiaries will actually benefit, whether they will
participate in the project, and what the outcome of their participation
will be. In essence, a rate of return calculation is a series of projec-
tions based on assumptions, among other matters, about human behavior. In
effect, the preparation team asks itself the questions, "will the project
be a success?" and "how successful will it be?" The answers depend on how
the term "success" is defined. As Monod, quoting Jacob, says, "Succesful
for whom? Successful in terms of the best use or more efficient use of the
land? Successful for the (project area residents), or successful for the
national states or economies in which the (project) area is located? An
extreme example: in East Africa, we have several 'successful' develop-
ment schemes that evolved simply by driving pastoralists away and putting
the alienated land to either better pastoral management or to other produc-
tive uses; hence, though 'successful' from one point of view, it was not to
the benefit of the pastoralists as a group".27 A project can on
socially feasible if, first, the structure, goals, and priorities of the
target population have been understood. Second, existing socio-economic
organizations should be used to attain project goals. Third, project goals
should reflect local priorities and project design should relate to these
priorities, not conversely. There is no general solution which is applic-
able in every case since groups differ in their structures, their goals,
their distributions of power and labor, and in their forms of decision
making.28

C. Appraisal

Aid Agency staff normally have the opportunity to review preparation
of the project as it progresses and to advise the government, though
Borrowers are obviously responsible for preparing the project request. The
final assessment of the economic viability, and technical, financial and
social feasibility comes at the appraisal stage. With regard to land use
and organizational design, this involves a comparatively quick cross-check
of the basic data, and the relationship between project organization and
project goals.

26/ It is realized that economic viability and technical and financial fea-
sibility are equally important though they are not dealt with in this
paper.

27/ See: Monod, T., 1975, op. cit., 173.
28/ For more on social feasibility, see: Perrett, H., and F. J. Lethem,

1980. Human factors in project work. World Bank Staff Working Paper
No. 397. Washington, D.C.: The World Bank.
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The questions regarding land of paramount importance for an
Appraisal team are:

(a) the organizational capacity of the proposed institu-
tions to attain project goals;

(b) what types of training, communications and extension
facilities are available, and their adequacy;

(c) whether procedures for the regularization of tradi-
tional land use systems, or the amendment of legisla-
tion, have commenced, how long these will take, and
how effective they will be;

(d) whether, given the existing system of tenures or the
amendments proposed, project beneficiaries will be
"creditworthy"; and

(e) whether there should be any conditions of negotia-
tion, loan approval and effectiveness, or covenants.

If, even at appraisal stage there is inadequate base data, it would
be more efficient to convert the project into a pilot project.29 Project
flexibility is essential, since the impact of a project and the attainment
of project goals can never be forecast with certainty. In addition to
pilot projects, flexibility can also be retained by providing for mid-term
reviews where all the pre-implementation assumptions can be re-examined
and, if necessary, target goals can be altered and the project design
changed.30

An equally important consideration for the Appraisal Mission is the
replicability of the land tenure approaches adopted under the project.
Although a project may be a success, this success may never be capable of
being transferred to similar, or other, projects in the country. The proj-
ect may be too costly, or conditions in the project area may be unique, or
the project may be so dependent on expatriate personel that it is not
replicable. In these circumstances, the Appraisal Mission should ask what
lessons can be learned from the project.

Finally, if the project involves contracts between government and/or
local authorities and individuals or groups, the Appraisal Mission should
be satisfied that these contracts, in broad terms, can be entered into,
will be understood and accepted by the beneficiaries, and are capable of
enforcement.

29/ An example is the Baringo Semi-Arid Areas Project in Kenya.
30/ This occurred under a forestry project in the State of Gujarat (India).
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V. CONCLUSIONS

The understanding and incorporation of traditional land use and ten-
urial systems in agricultural project design is essential to project suc-
cess. But, if projects are to take into account these systems, cooperation
between three disciplines is essential: the agriculturist, lawyer, and
anthropologist. All these have to be harmonized into a project that is
compatible with existing systems, takes into account environmental
strengths and constraints, and is the result of the recognition of social
factors. Neither the anthropologist nor the agriculturist are generally
skilled in the interpretation of law, the techniques of drafting, and an
assessment of the legal impact of proposals. This would imply the early
involvement of lawyers and institutions in the project country who could be
of vital assistance as sources of information, advisors, and interpreters
of traditional tenurial systems and formal legislation. The Aid Agency's
Legal Department could also help, preferably at the stage of project iden-
tification, to ensure that the Terms of Reference of project designers will
consider the legal aspects of land tenure and to assist their colleagues in
providing advice to the Borrowers in such regard.

There is growing recognition of the need for the regular and early
involvement of anthropologists in the project cycle. Given budgetary con-
straints, and the likelihood that these will continue, it is not suggested
that staff requirements be radically expanded to employ anthropologists.
Most of the advice will still have to come mainly from consultants. It is,
however, recommended that anthropologists should essist governments right
from the stage of project identification. For it is at that stage, and at
the stage of project preparation, that an anthropological input will have
the greatest impact on project design. This involvement should be viewed
as an essential part of the process of design, not as a cosmetic activity.

Areas for further work. Though this paper deals with traditional
land tenure systems relating to agricultural project design, there are fur-
ther areas where these systems have an impact, or are affected by develop-
ment projects. Two areas appear to have priority: irrigation projects,
and transportation projects (particularly where the construction of feeder
roads, or highway maintenance is envisaged).
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Page/Footnote No.
EASTERN AFRICA

Region - difference in terminology between
traditional and "western" agrarian systems 7, 21/

- importance of examining terms of land possession 10
- shifting cultivation - non-maintenance of

boundaries il
- no notion of vacant lands 12
- difficulties in acquiring suitable land

for project 12
- ownership of land by tribe 13
- "successful" development schemes not to

the benefit of pastoralists as a group 40, 27/

Burundi - alternative land uses 30, 6/

Ethiopia - little impact of legal codes on traditional
land practices 1

- effect of new legislation on ownership of
land by women (Public Ownership of Rural
Lands Proclamation, 1975) 3

- the elite and land reform in Chilalo Awraja 4, 16/
- traditional rights of transhumants to use of

land 13
- ownership of land by nuclear family among the

Afar; ownership by village, in Tigre 14
- right of land allocation and use by small,

locally based group, in Tigre; "genealogical
amnesia" among the Amhara 14, 341& 35/

Kenya - effect of new legislation on ownership of land
by women among the Joluo 3

- divergence of opinion among tribal elders In
defining customary law (among the Imenti
sub-tribe of the Meru) 8, 25/

- ownership of land by a lineage among the
Luo and Kikuyu 14

- right of land allocation and use by small,
locally based group among the Maasai 14

- allocation of land by eldest male among the Luo 15
- allotment to wives - only of usufruct 15
- homestead land excluded from tenurial rules

among the Meru 16
- trees considered as attached to land or

can be mortgaged separately 19
- consideration of impact of traditional labor

exchange on project goals 22, 20/
- alternative uses of land - priorities of

actual users 30, 8/
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Eastern Africa (cont'd.) Page/Footnote No.

Kenya
(cont'd.) - intermediary role of local group in project

design and implementation 34, 12/
- inadequate data base for project 41, 29/

Lesotho - traditional laws (laws of Lethoroli)
accepted as binding 1

- allotment to wives - only of usufruct 15
- homestead land excluded from tenurial rules 16
- tree planting considered claim of ownership

of land 19
- duration of use of land 24

Madagascar - incentives for sharecroppers to double-crop
or use project inputs 24, 68/

- likelihood of conflict between users of
traditional and modern canals 29, 3/

Malawi - definition of "customary land", Malawi
Land Act, 1965 8

Rwanda - no equal access to forest lands; trees
considered individual property among the Twa 20

- impact of different ethnic groups on project
design, location and implementation 25, 72/

- personnel requirements in projects with
problems of sociological nature in the
Mutara area 38, 22/

Sudan - traditional rights to use of land by
transhumants 13

- migration due to unavailability of land 18
- project designed to provide protection of

tenants' rights; sharecroppers and
project incentives 24, 67/

- rights of transhumants affected by project 36

Swaziland - effect of outmigration of males on rights of
cultivation and land control 22

Tanzania - right of allocation and use of land by small,
locally based group among the Maasai 14

- effect of population density on type of
cultivation and inheritance among the Nyakyusa 17

- delay in-project implementation due to
boundary disputes between villages in the
Tabora area 28, 2/

- regularization of status of squatters or
illegal occupants 34
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Page/Footnote No.

Eastern Africa (cont'd.)

Uganda - underestimation of amount of land
required among pastoral peoples of Karamoja 12, 32/

Zambia - different "customary" ways of dealing with
land within the same tribe (among the Lungu) 8, 26/

Zanzibar - tenure and rights to both land and trees 19

Zimbabwe - traditional land inheritance among the Shona;
Land Husbandry Act 2

- loss of rights by women among the Valley
Tonga due to new program 3

- ownership of land by a lineage among the
Ndebele 14

- allocation of land to sons among the Valley
Tonga 15

- right of allocation at variance with statutory
law 15

- classification of land into riverine and bush
land among the Valley Tonga; rigid maintenance
of lineage rights in the former (Kariba
Settlement Programme) 16

- possession of "ancestral land" protected by
law among the Valley Tonga 23

- duration of use of land among the Lozi 24
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WESTERN AFRICA Page/Footnote No.

Region - problems due to failure to investigate tradi-
tional land tenure practices and use of land;
importance of recognizing bases for division
of labor 5

- difference in terminology between traditional
and "western" agrarian systems 7, 21/

- concept of ownership affected by absence of
individual private land ownership 9

- importance of examining terms of land possession 10
- shifting cultivation - non-maintenance of

boundaries il
- no notion of vacant lands 12
- difficulties in acquiring land for project;

land tenure rights of individuals in
neighboring country 13

- ownership of land by tribe 13
- effect of migration patterns on availability

of labor for project work 22

Cameroon - effect of introduction of cash crops on land
use and land control in baKosi 4

- types of transplanting 32, 10/
- rights of transhumants affected by project 36

Central - ownership of land by a lineage among the Kongo 14
African
Republic

Chad - regularization of rights of squatters or
illegal occupants 34, l'

Dahomey - labor exchange and cooperation (donkpe) 22

Gambia - transfers of land 23

Ghana - definition of "customary law" 8
- ownership of land by a lineage among the

Anlo Fwe 13
- allotment to wives - only of usufruct 15
- difficulty in adjusting to need for land

by migration among the Mossi 17
- trees mortgaged separately from land 19
- relaxation of tenuriai rules after migration 23, 62/
- transfer of land among the Ibo 23
- duration of use of land 24

Ivory - conflict between groups in target population
Coast in the Centre-West region 26, 73/
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Western Africa (cont'd.) Page/Footnote No.

Niger - ownership of land by a lineage among the Tuareg 14
- migration due to unavailability of land 18

Nigeria - traditional political authority, Local Govt.
ileform Act, 1976, and the Fulani ardo (chief)
in Mubi, Gongola State 3

- conflict between traditional tenurial systems
and "western" law 7, 21/

- ownership of land by a lineage among the Tiv 14
- efect of population pressure on land ownership

among the Nupe; difficulty in adjusting to
need for land by migration among the Bokkos
Fulani of Jos 17

- effect of traditional system of tenure on
attempt to introduce new cultivation 20

- effect of division of labor under gandu system
on labor availability for project works 21

- consideration of impact of traditional labor
exchange on project goals 22

- extent of impact of new crop on traditional
rights of women (oil palm projects) 23

- duration of use of land 24

Senegal - ownership of land by a lineage among the Sere 14
- right of allocation and use of land by small,

locally based group among the Diola in
Lower Cassamance 14

- classification of land into upland and lowland
among the Toucouleur 16

- unavailability of labor 22, 58/
- beneficiaries of land outputs among the Sere 25

Sierra - division of labor in agriculture by sex and type
Leone of crop; effect of land tenure practices on

attempt to introduce new cultivation 21

Togo - relaxation of tenurial rules after introduction
of new crops 22, 61/

Upper Volta - right of allocation and use of land by small,
locally based group among the northern Mossi;
right of allocation by "earth priest" 14

- allotment to wives - only of usufruct 15
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Page/Footnote No.
EAST ASIA & PACIFIC

Region - religious (Islamic, Hindu) codes eliminated from
UN definition of customary land tenure 7

- different interpretations of custom under
Islamic and Hindu codes 8

- importance of examining terms of land possession 10
- ownership of land by tribe 13
- ownership of land under Islamic law - by nuelear

family or by religious trusts (wakfs) 14
- security of tenure under Islamic and Hindu codes 23
- fragmentation of lands where Islamic law prevails 24

Fiji - land ownership by a lineage 14

Indonesia - shifting cultivation - non-maintenance of
boundaries il

- no notion of vacant lands 12
- ownership of land by village 14
- labor exchange and cooperation (gotong royong) 22
- consideration of impact of traditional labor

exchange on project goals 22, 60/

Malaysia - shifting cultivation - non-maintenance of
boundaries il

- ownership of land by village among the Iban 14
- classification of land into upland and lowland 16
- kampong land excluded from tenurial rules 16
- fruit trees as claim on land; trees mortgaged

separately from land 19
- possession of "ancestral land" protected by law 23

Papua - effect of new legislation on traditional rights
New Guinea to use of land among the Motu 4

- effect of introduction of cash crops on
traditional land inheritance practices 5

- shifting cultivation - non-maintenance of
boundaries il

- no notion of vacant lands 12
- ownership of land by tribe 13
- ownership of land by a lineage 14
- allocation of land to sons 15
- allotment to children - only of usufruct; alloca-

tion of land at variance with statutory law 15
- (Irian Jaya) classification of land (14 categories)

and usage rights for allotment purposes among
the Kapauku 15

- effect of population density on land ownership
among the Orokaiva 17

- fragmentation of lands 24
- conflict among groups in target population in

the New Britain area 26, 73/
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Page/Footnote No.

East Asia & Pacific (cont'd.)

Philippines - shifting cultivation - non-maintenance of
boundaries il

- no notion of vacant lands 12
- ownership of land by a lineage among the Kalingas 13
- classification of land into upland and lowland

among the Mandaya 16
- effect of type of crop on tenurial rights and

inheritance practices among the lowland Mandaya 19
- result of not "freezing" land transactions 35,'16/

Samoa - ownership of land by village 14

Society - traditional land tenure, local customs -
Islands resistance to Civil Code 1

Solomon - ownership of land by a lineage 14
Islands

Thailand - ownership of land by Government ("reserved"
forest); private occupancy 13

- shifting cultivation - ecological adaptation
to the land and its potential among the Karens 18, 50/

- chances of success in changing social structures
(land reform program) 37, 19/
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Page/Footnote No.

SOUTH ASIA

Region - religious (Islamic and Hindu) codes eliminated
from UN definition of customary land tenure 7

- different interpretations of custom under
Islamic and Hindu codes 8

- ownership of land under Islamic law - by nuclear
family or by religious trusts (wakfs) 14

- security of tenure under Islamic and Hindu codes 23
- fragmentation of lands where Islamic law prevails 24

India - proof of "custom" in court 7
- ownership of land; Rent Act and tenants 9
- ownership of land by extended family or by an idol 14
- trees considered as attached to land 19
- security of tenure for persons using the land -

protected by law 23
- sharecroppers and project incentives 23
- fragmentation of lands 24
- beneficiaries of land outputs in joint family,

under rotation cultivation 25
- mid-term review of all pre-implementation

assumptions 41, 30/

Nepal - ownership of land by extended family or by
religious trust (guthi) 14

- migration due to unavailability of land 18
- effect of migration patterns on availability

of labor for project work 22
- labor exchange and cooperation (nogar/parma) 22
- alternative land uses 30, 6/
- importance of time-frame for amendment of

legislation 37, 20/

Sri Lanka - right of allocation and use of land by small,
locally based group; definition of "relative" 14, 34/

- land excluded from tenurial rules, exempt from
land ceiling laws (Kandyan gardens) 16

- beneficiaries of land outputs under rotation
cultivation 25
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Page/Footnote No.

EUROPE, MIDDLE EAST AND NORTH AFRICA

Region - religious (Islamic) code eliminated from Ull
definition of customary land tenure 7

- different interpretations of custom under
Islamic codes 8

- ownership of land under Islamic law - by nuclear

family or by religious trusts (wakfs) 14
- security of tenure under Islamic code 23
- fragmentation of lands where Islamic law prevails 24

Azerbaijan - transfer of pasture rights among transhumants 23, 66/

Egypt - right of allocation and use of land by small,
locally based group among the Awlad 'Ali and
Bedouin 14

Iran - ownership of land by a lineage among the Basseri 14

- right of allocation and use of land by small,
locally based group among the Boyr Ahmad 14

- possession of land by tree planter 19

Morocco - participatory approach with use of traditional
structures for pilot project 38, 23/

Syria - land inheritance and women under Islamic law
and in practice 2

Tunisia - sharecroppers and project incentives 24

- regularization of status of users of land;
"freezing" of land transactions 34, 13/

- lack of uniformity in enforcement of legislative
amendments 38

Turkey - allocation of land at variance with statutory
law; rights of daughters denied 15

- sharecroppers and project incentives 24
- beneficiaries of land outputs under rotation

cultivation 25
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Page/Footnote No.

LATIN AMERICA & CARIBBEAN

Region - importance of examining terms of land possession 10
- shifting cultivation - non-maintenance of

boundaries il
- ownership of land by individual person 14
- more rigid tenurial systems due to population

growth 17
- sharecroppers and project incentives 24
- difficulties in acquiring project land due te

occupants possessing documents (though let
legally recognized) 29, 5/

- provision of cadastral surveys in Bank-financed
projects 35

Amazonia - no notion of vacant lands 12
- ownership of land by. tribe 13
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(Amazon Basin) 18, 50/

Barbuda - ownership of land by tribe .13

Brazil - ownership of land by tribe among the Jivaro 13
- allocation of land at variance with statutory

law; allotment to children - only of usufruct 15
- possession of land protected by tradition 23
- beneficiaries of land outputs under rotation

cultivation 25
- difficulty in acquiring land for project due to

squatters' rights to land 29, 4/
- alternative land uses 30,6/
- regularization of status of users of lan&;

"freezing" of land transactions 35, 15/
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certificate of occupancy 34, 13/
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Ecuador - land speculation induced by proosal to locate
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- lack of clear titles to land 28, 1/

Mexico - ownership of land by village 14

Peru - ownership of land by a lineage among the Aymara 14
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& Tobago - problems in acquisition of titles to land,

ineffectiveness of registration 2
- tenurial arrangement for trees 20, 53/
- labor exchange and cooperation (gayap) 22
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