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CREDI T NUMBER 3338 IN

Agreenment Amendi ng
Devel opnent Credit Agreenent

(Heal th Systens Devel oprment Proj ect)
bet ween
I NDI A
and

| NTERNATI ONAL DEVELOPMENT ASSCCI ATI ON

Dat ed Novenber 8, 2001

CREDI T NUMBER 3338 I N
(Arendnent)

AGREEMENT AMENDI NG
DEVELOPVENT CREDI T AGREEMENT

AGREEMENT dat ed Novenber 8, 2001, between INDIA acting by its President (the
Borrower) and | NTERNATI ONAL DEVELOPMENT ASSOCI ATI ON (the Associ ation);

VWHEREAS (A) by the Devel opnent Credit Agreement dated May 19, 2000, as anended
to date (the Devel opment Credit Agreenent) between the Borrower and the Association,
the Association agreed to nake available to the Borrower an anount in various
currenci es equivalent to eighty-two mllion one hundred thousand Special Draw ng
Ri ghts (SDR 82, 100,000) (the Credit) to assist in financing the Project described in
Schedule 2 to the Devel opment Credit Agreenent;

(B) by the Project Agreenent dated May 19, 2000 (the Project Agreenent),
bet ween the Association and the State of Uttar Pradesh (Uttar Pradesh), Uttar Pradesh
agreed to undertake certain obligations with respect to the carrying out of the
Proj ect;

(O the Borrower has advi sed the Association through Gazette Notice No. 37
dated August 25, 2000, of the enactnent of the Uttar Pradesh Reorganization Act,
creating the new State of Uttaranchal (Utaranchal), fornerly a part of Utar Pradesh;

(D the Borrower has requested the Association to amend the Devel opnment
Credit Agreenent to take into account the creation of Utaranchal; and

The Borrower has advi sed the Association that Uttaranchal has endorsed
and is conmtted to carrying out the health sector devel opnment program (the Uttar



Pradesh Heal th Sector Devel opnent Progran) described in a letter fromUttar Pradesh to
the Associ ation dated March 10, 2000.

NOW THEREFORE t he parties hereto hereby agree to anend the Devel opnent Credit
Agreenent as foll ows:

PREAMBLE
(i) Paragraph Cis amended to read as foll ows:

"the Project will be carried out by Utar Pradesh and the State of

Uttaranchal (Uttaranchal) with the Borrower’s assistance and, as part of
such assistance, the Borrower will make available to Utar Pradesh and
Uttaranchal the proceeds of the Credit as provided in this Agreenent;"

(ii) The final paragraph of the Preanble is anended to read as foll ows:

"WHEREAS t he Associ ation has agreed, on the basis, inter alia, of the
foregoing, to extend the Credit to the Borrower upon the terns and conditions
set forth in this Agreenent, in the Project Agreenent of even date herew th
between the Association and Uttar Pradesh, and the Uttaranchal Project
Agreenent between the Association and Utaranchal ;"

ARTI CLE |
General Conditions; Definitions
(i) The foll owi ng paragraphs of Section 1.02 are anended to read as foll ows:

"(b) "CMD' neans a Chief Medical Oficer of a district in Utar Pradesh
(as hereinafter defined) or Utaranchal (as hereinafter defined);

(c) "DOVHFW neans the Departnent of Medical Health and Famly Wl fare
in each of Utar Pradesh and Utaranchal;

(f) "Fiscal Year" or "FY" nmeans the fiscal year of the Borrower, Uttar
Pradesh and Uttaranchal, which begins on April 1 of a cal endar year and ends
on March 31 of the follow ng cal endar year;

(9) "HM S" nmeans Heal th Managenent |nformati on Systens;

(h) "Hospital Waste Managenment Assessnent and Plan" neans the action
plan of Utar Pradesh dated January 21, 2000, approved by the Association and
endorsed by Uttaranchal, for the managenent of nedi cal waste, including
actions to be taken within hospital premises and actions to be taken regarding
ulti mate disposal outside hospital premises, set forth in Chapter seven of the
Project Inplenentation Plan (as hereinafter defined);

(i) "NGO' neans a non-governnental organization operating under the
rel evant | aws of the Borrower, Uttar Pradesh or Uttaranchal;

(k) "PFMS Manual " means the Manual devel oped for the operation of the
PFMS and included in the Project |Inplenentation Plan and the Uttaranchal
Project Inplenentation Plan (as hereinafter defined);

(n "Project Coverning Board" neans the respective Project Governing
Board established for the Project in each of Uttar Pradesh and Uttaranchal,
responsible for, inter alia, nmaking major policy decisions and devel oping the
broad policy outline for the Pr oj ect, approving the annual budget, and Project
revisions as necessary, ratifying decisions of the Project Steering Committee (as
herei nafter defined), undertaking an annual review of Project
i npl ementation and nonitoring overall Project progress;

(a) "Project Managerment Unit" neans each of the Project Managenent
Units established for the Project within the respective DOVHFW, and
responsible for, inter alia, performng routine Project nanagenent, nonitoring
progress, maintaining the flow of funds and project accounts, providing
techni cal gui dance and general administration, and preparing progress reports;

(r) "Project Steering Conmttee" nmeans the Project Steering Comittee
established for the Project in each of Utar Pradesh and Utaranchal, and



reporting to the respective Project Governing Board, responsible for, inter
alia, overseeing and nonitoring Project inplenmentation and facilitating
Proj ect nmanagenent;

(u) "Strategi c Management Board" neans the Strategic Managenent Board
establ i shed within each DOVHFW and responsible for, inter alia, fornulating
and reviewi ng health sector policy proposals and strat egi es for Uttar Pradesh and
Uttaranchal, respectively; and

(v) "Strategi c Support Goup" nmeans the Strategi c Support G oup
establ i shed within each DOVWHFW and responsible for, inter alia, conducting and
conmi ssi oning specific policy analysis and research as directed by the
respective Strategi c Managenent Board and provi di ng other technical and
research support to such Strategi c Managenment Board; "

(i

i) The term‘and’ is deleted fromSection 1.02 (v) and the follow ng
defi

nitions are added at the end of Section 1.02:

"(x) "Agreenment Anendi ng the Devel opment Credit Agreenent" neans the
Agreement anmendi ng the Devel opnent Credit Agreenent dated Novenmber 8, 2001,
bet ween the Borrower and the Association for purposes of including Uttaranchal
as a State participating in the Project;

(y) "Agreenent Anending Project Agreenent" neans the Agreenent
amendi ng the Project Agreenent dated Novenber 8, 2001, between the Association
and Uttar Pradesh;

(z) "Uttaranchal " neans the Borrower’'s state of Uttaranchal, or any
successor thereto;

(aa) "Uttaranchal Project Agreenent" means the agreenment between the
Associ ation and Uttaranchal of even date herewith, as the same may be anmended
fromtime to tine, and such termincludes all schedul es and agreenents
suppl enental to the Uttaranchal Project Agreenent; and

(bb) "Uttaranchal Project Inplenentation Plan" neans the Uttaranchal
Project Inplenentation Plan for the Project dated July 18, 2001, and,
i ncluding tinme-bound action plans, procedures and criteria agreed with the
Associ ation. "

ARTICLE |11
Execution of the Project
(i) Article Ill is deleted and replaced with the foll ow ng:

"Section 3.01. (a) The Borrower declares its commitnment to the
objectives of the Project, and to this end, without any limtation or
restriction upon any of its other obligations under the Devel opnment Credit
Agreement, shall cause Uttar Pradesh and Uttaranchal to performin accordance

with the provisions of the Project Agreenent and the Uttaranchal Project
Agreement all the obligations of Utar Pradesh and Uttaranchal therein set
forth, shall take and cause to be taken all action, including the provision of funds,

facilities, services and other resources, necessary or appropriate to enabl e
Uttar Pradesh and Utaranchal to perform such obligations, and shall not
take or pernmit to be taken any action which would prevent or interfere wth

such perfornmance.

(b) The Borrower shall nake the proceeds of the Credit available to
Utar Pradesh and Utaranchal in accordance with the Borrower’s standard
arrangenents for devel opnental assistance to the States of India.

Section 3.02. Except as the Association shall otherw se agree, procurenent of
the goods, works and services required for the Project and to be financed out of the
proceeds of the Credit shall be governed by the provisions of Schedule 1 to the
Proj ect Agreenent and Schedule 1 to the Uttaranchal Project Agreenent, respectively.

Section 3.03. The Borrower and the Association hereby agree that the obligations
set forth in Sections 9.03, 9.04, 9.05, 9.06, 9.07 and 9.08 of the General Conditions
(relating to insurance, use of goods and services, plans and schedul es, records and
reports, maintenance and | and acquisition, respectively) shall be carried out by Uttar
Pradesh and Uttaranchal pursuant to Section 2.03 of the Project Agreenment and Section



2.03 of the Uttaranchal Project Agreenent, respectively."

Section 3.04. The Borrower shall participate together with Utar Pradesh,
Uttaranchal and the Association in the carrying out of the md-termreview of the
Project referred to in paragraph 14 of Schedule 2 to the Project Agreenent and
paragraph 14 of Schedule 2 to the Uttaranchal Project Agreement, respectively."”

ARTI CLE V
Renedi es of the Association

(i) Section 5.01 is anended to include the follow ng additional provisions,
as fol |l ows:

"(d) Uttaranchal shall have failed to performany of its obligations
under the Utaranchal Project Agreenent.

(e) As a result of events which have occurred after the date of the
Devel opnent Credit Agreenent, an extraordinary situation shall have arisen
whi ch shall make it inprobable that Uttaranchal will be able to performits
obligations under the Uttaranchal Project Agreenent.

(f) An event shall have occurred which shall make it inprobable that
the Uttar Pradesh Heal th Sector Devel opment Program endorsed by Uttaranchal,
or a significant part of such Programwll be carried out."

(ii) Section 5.02 is anmended to read as foll ows:

"Pursuant to Section 7.01 (h) of the General Conditions, the follow ng
addi tional event is specified, nanely, that the events specified in paragraph
(a) or (d) of Section 5.01 of this Agreenent shall occur and shall continue
for a period of sixty (60) days after notice thereof shall have been given by t he
Associ ation to the Borrower."

ARTI CLE VI
Ef fective Date; Term nation
(i) The following provisions are added to Article VI:
"Section 6.03. The Agreenent Amendi ng the Devel opment Credit Agreement
shal | not become effective until a |egal opinion satisfactory to the
Associ ation showi ng that the Uttaranchal Project Agreenent has been duly
authori zed or ratified by, and executed and delivered on behalf of Utaranchal and is

| egal Iy binding upon Uttaranchal in accordance with its terms, is recei ved by
the Associ ati on.

Section 6.04. |If the Agreenent Amendi ng the Devel opnent Credit Agreenent shall
not have entered into effect wwthin ninety (90) days of the date thereof, all
obligations of the parties hereunder shall terminate, unless the Association after due
consi deration establishes a |ater date for purposes of this Section, and inforns the
Borrower of such later date."

SCHEDULE 1
(i) The table in Part A1l is deleted and replaced with the follow ng table:
"W thdrawal of the Proceeds of the Credit
A Gener al
1. The table below sets forth the Categories of itens to be financed out of the
proceeds of the Credit, the allocation of the ambunts of the Credit to each Category
and the percentage of expenditures for itens so to be financed in each Category:

Anmpunt of the

Credit Allocated % of
(Expressed in Expendi tures
Cat egory SDR Equi val ent) to be Financed

(1)  Givil Wrks 85%



(a) Utaranchal 3, 090, 000

(b) Utar Pradesh 11, 840, 000
(2) CGoods 100% of foreign
expendi tures,
(a) Utaranchal 4,090, 000 100% of | ocal
(b) Utar Pradesh 27,260,000 expenditures (ex-factory
cost) and 80% of | ocal
expendi tures for other
itens procured locally
(3) Consul tants’ servi ces, 100%

pr of essi onal services
NGO servi ces, studies,
training and wor kshops

(a) Utaranchal 2,010, 000
(b) Utar Pradesh 18, 140, 000
(4) I ncremental operating 80% of expenditures
and nmai nt enance costs i ncurred through
Decenber 31, 2002;
(a) Utaranchal 1,190, 000 50% of expenditures
(b) Utar Pradesh 6,270,000 incurred from

January 1, 2003 through
Decenber 31, 2004;
and 25% of expenditures
incurred thereafter

(5) Unal | ocat ed

(a) Utaranchal 1, 160, 000
(b) Utar Pradesh 7, 050, 000
TOTAL 82, 100, 000"

(ii) A new paragraph 5 is added to Part A to read as foll ows:

"No withdrawal s shall be made by Uttaranchal for expenditures incurred
prior to Novenber 9, 2000."

(iii) Part B.2 (a) and (b) are anended to read as foll ows:

"(a) until the Association shall have received: (i) the first Project
Managenent Report referred to in Section 3.02(b) of the Project Agreenent and
Section 3.02(b) of the Uttaranchal Project Agreenent, respectively; and (ii) a
request fromthe Borrower for withdrawal on the basis of Project Managenent
Reports, wi thdrawals shall be made in accordance with the provisions of Annex Ato
this Schedule 1; and

(b) upon recei pt by the Association of a Project Managenment Report
pursuant to Section 3.02(b) of the Project Agreement and Section 3.02 (b) of
the Uttaranchal Project Agreenent, respectively, acconpanied by a request from

the Borrower for withdrawal on the basis of Project Managenent Reports, all
further withdrawal s shall be nmade in accordance with the provisions of Annex B to
this Schedule 1."

(iv) Part B.4 (a) and (c) are anended to read as foll ows:

"(a) if the Association determi nes at any tine that any Project
Managenent Report does not adequately provide the infornmation required
pursuant to Section 3.02 of the Project Agreerment and Section 3.02 of the
Ut taranchal Project Agreenent, respectively;

(c) if the Borrower, Uttar Pradesh, or Uttaranchal, shall have failed
to furnish to the Association within the period of tine specified in Section
4.01(b)(ii) of this Agreement, Section 3.01(b)(ii) of the Project Agreenent
and Section 3.01(b)(ii) of the Uttaranchal Project Agreenent, respectively,
any of the audit reports required to be furnished to the Association pursuant to
said Sections in respect of the audit of (A) the records and accounts for
the Special Account or (B) the records, accounts and financial statenents
reflecting expenditures wth respect to which w thdrawals were made on the



basis of Project Managenent Reports or statenents of expenditure.”
SCHEDULE 2

(i) The Project objective is anmended by adding the ternms ‘and
Uttaranchal’ after Uttar Pradesh.

(ii) Part A1 is anended to read as follows:

"Devel opi ng the strategi c managenent capacity and enhancing the
conpetence for fornulating and review ng health sector policy proposals and
strategies within each DOVHFW by: (i) establishing and operationalizing the
respective Strategi c Managenent Board and Strategic Support Goup in each of
Uttar Pradesh and Uttaranchal, reviewi ng the overall performance of the

respective health systens, conm ssioning and conducti ng speci al studies,
preparing policy papers, and establishing the strategic direction for the
health sector; and (ii) establishing an effective forumfor devel opi ng
public-private partnerships in the health sector."

(iii) Part A 3 is amended by adding the word ‘each’ before Project Managenent
Unit.

I N W TNESS WHEREOF, the parties hereto, acting through their duly authorized
representatives, have caused this Agreenent Anending the Devel opnent Credit Agreenent
to be signed in their respective nanes in New Del hi, India, as of the day and year
first above written.

I NDI A

By /s/ Adarsh Kishore
Aut hori zed Representative

| NTERNATI ONAL DEVELOPMENT ASSCOCI ATI ON

By /s/ Edwin R Lim
Country Director, India



