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The Inspection Panel 

Report and Recommendation 
On 

Request for Inspection 

Democratic Republic o f  Congo: Transitional Support for Economic 
Recovery Credit Operation (TSERO) (IDA Grant No. H 192-DRC) and 

Emergency Economic and Social Reunification Support Project 
(EESRSP) 

(IDA Credit No. 3824-DRC and IDA Grant No. H 064-DRC) 

1. On November 19, 2005, the Inspection Panel received a Request for 
Inspection,’ dated October 30, 2005, related to two Projects regarding 
Democratic Republic o f  Congo (DRC): Emergency Economic and Social 
Reunification Support Project (EESRSP) (IDA Credit No. 3824-DRC and IDA 
Grant No. H 064-DRC) and Transitional Support for Economic Recovery 
Credit Operation (TSERO) (IDA Grant No. H 192-DRC). The Projects are part 
o f  a series o f  Bank2 funded instruments to support, inter alia, forest sector 
reform in DRC. The Request received was in French. The Panel registered the 
Request on December 1,2005. 

2. The Organisations Autochtones Pygmies et Accompagnant les Autochtones 
Pygmies en RCpublique Democratique du Congo submitted the Request on 
their own behalf and on behalf o f  affected local communities living in the 
Democratic Republic o f  Congo. Representatives o f  local communities o f  
Kisangani in the Orientale Province, o f  BCni and Butembo in the Nord-Kivu 
Province, o f  KinshasdMbandaka and Lokolama in the Equateur Province, o f  
Inongo in the Bandundu Province, o f  Kindu in the Maniema Province, and o f  
Bukavu in the Sud-Kivu Province, are signatories to the Request. The Request 
for Inspection includes 32 annexes. 

Hereinafter called “the Request.” 
In this report the t e r m  “Bank” refers to the International Development Association. 
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A. The Projects 

1. The  Emergency Economic and Social Reunification Support Project 
(EESRSP) 

3. Project objective: The EESRSP’s objectives are three-fold: to “ [h le lp restore 
or introduce a sound economic governance system throughout the country;” to 
“[clomplement actions currently underway to address urgent needs ... by 

financing rehabilitation activities in reunij?ed provinces;” and to “repare for 
the rapid extension of the EMRRP [Emergency Multi-Sector Rehabilitation and 
Reconstruction Program] to all parts of the country.. . . . . 9 9  3 

4. Project components: The Project includes five components which aim either 
at supporting implementation o f  economic reforms in DRC or at addressing 
urgent needs and activating implementation mechanisms in reunified provinces. 
These components are: 1. Balance o f  Payments Support; 2. Institutional 
Strengthening; 3. Infrastructure Rehabilitation; 4. Urban Rehabilitation; and 5. 
Community Empowerment. 

5. The Request focuses on the “Institutional Strengthening” component o f  the 
EESRSP, which, inter alia, has as an objective to help restore effective 
institutions in the forestry sector in those provinces that have been reunified. I t  
i s  intended to help improve local governance over natural resources, and in 
particular to help bring the new Forestry Code into practice and to address the 
problem o f  illegal logging. 

6. The institutional component o f  the Project sets out two priorities. The f i rst  i s  
the preparation o f  a forest zoning plan that focuses particularly on Equateur 
Province and Orientale Province. According to the Technical Annex, “[tlhis is 
critical to secure land rights and transparent access to forest resources for all 
stakeholders. The Project wil l finance mapping services and verifications on 
the ground, socio-economic assessments, facilitation of local consultations to 
help Government and local stakeholders organize rural areas in three broad 
categories according to their primary objectives (rural development, 
sustainable production, environmental production). The project wi l l  also 
provide basic training and equipment for forestry services to lead the planning 
process.” 

Memorandum and Recommendation o f  the President o f  the International Development Association to the 
Executive Directors on a Proposed Grant in the Amount o f  SDR 117.0 Mi l l ion  (about US$164 Mi l l ion 
equivalent) and a Proposed Credit in the amount o f  SDR 35.7 Mi l l ion (about US$50 Mi l l ion  equivalent) to 
Democratic Republic o f  Congo for an Emergency and Social Reunification Support Project, August 14, 
2003, Report No: P7601-ZR, p. 10 [hereinafter “MOP”]. 

Technical Annex for the Proposed Grant in the amount o f  SDR 117.0 mil l ion (about US$164 mil l ion 
equivalent) and the Proposed Credit in the amount o f  SDR 35.7 mil l ion (about US$50 mil l ion equivalent) 
to Democratic Republic o f  Congo for an Emergency Economic and Social Reunification Support Project, 
August 14,2003, Report No:T760 1-ZR, pp. 28-29 [hereinafter “Technical Annex”]. 
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7.  The institutional component’s second priority i s  to “[uay the ground for 
implementation of the new law’s forest concessions with a ocus on converting 
old forest contracts into the new concession regime. ”‘According to the 
Technical Annex, “[t]he Project wi l l  finance methodological support andfield 
verijkations to: assess compliance with past obligations; re-design concessions 
boundaries where appropriate; and monitor preliminary steps by concession 
holders towards developing sound forest management plans. The Project wi l l  
also support the setting up of a forest information system, and the re-activation 
of communication between central and local forestry services, as well as basic 
training and equipment to strengthen capacity of forestry services. ’’ 

2. Transitional Support for Economic Recovery Credit  Operation (TSERO) 

8. Project objectives: One o f  the TSERO’s objectives i s  to improve governance 
in the natural resources sector. The Program Document for the TSERO states 
that “[plrior to and during the conflict, the majority of the country’s forests 
with commercial potential were allocated to rent seekers and interest groups: 
logging contracts were signed without transparency or local consultation, and 
yielded little or no benefits to rural communities or to the country as a whole. 
With the return of peace and rehabilitation of infrastructure, activities in the 

forestry industry are likely to resume and intensifi. The challenge for the 
country is to ensure that these activities bring tangible benefits to the 
population at large, and especially to the poor.”’ 

9. Program elements: The Program Document l i s ts  specific reforms supported by 
the TSERO grant, such as the extension o f  the moratorium on issuing new 
forestry concessions until “(a) the legal review of all existing concessions are 
[sic] complete, (b) new auction procedures are adopted, and (c) a three year 
strategy for allocating new concessions has been adopted in a transparent 
manner. A The legal review o f  forestry concessions i s  to be done by “(a) 
adopting a new presidential decree specijjing credible and transparent 
procedures, (b) publishing the list of existing concessions, and (c) recruiting an 
independent expert (legal advisor) to ensure transparency and objectivity in the 
review process. ’” 

* Technical Annex, p. 29. 
Technical Annex, p. 29. 
Program Document for a Proposed Grant in the Amount o f  SDR 62.1. Million (US$90 Million 

equivalent) to Democratic Republic o f  the Congo for a Transitional Support for Economic Recovery 
Operation, November 8, 2005. Report No. 33785-ZR, p. 10 [hereinafter “Program Document”]. 
Program Document, p. 20. 
Program Document, p. 20 - 2 1. 
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B. Financing 

10. The EESRSP i s  supported by an IDA Credit o f  SDR 35.7 million” and an IDA 
Grant o f  SDR 117.0 mil l ion” to DRC, approved on September 11, 2003. The 
Credit and Grant Agreements became effective on December 5, 2003. The 
closing date i s  set for September 30,2008. 

The TSERO was approved on December 8, 2005 and i s  supported by an IDA 
Grant o f  SDR 62.1 mi l l ion to DRC.12 The Grant Agreement became effective 
on December 27,2005. The expected closing date i s  December 3 1,2006. 

11. 

C. The Request 

12. 

13. 

14. 

15. 

The Requesters claim that they have been harmed and will be harmed by the 
forestry sector reform activities supported by the EESRSP and the TSERO. 
They are concerned about possible negative effects o f  a forest zoning plan 
under preparation with IDA support and fear the implementation o f  a new 
commercial forest concession system that may cause irreversible harm to the 
forests where they live and on which they depend for their subsistence. 

The Requesters state that the EESRSP includes the preparation o f  a forest 
zoning plan for the forests o f  the Equateur Province and Orientale Province, 
where the Pygmies have lived for a long time. The Requesters claim that, if the 
zoning o f  the forests occurs without consulting the indigenous peoples and 
considering their interests and if new forest concessions are assigned, the Bank 
will be ignoring i t s  own forestry policies and procedures and will be supporting 
the violation o f  indigenous peoples’ rights and harming their interests. 

The Requesters claim that the implementation o f  the EESRSP as i t s  now stands 
wil l lead to violations o f  their rights to occupy their ancestral lands, maintain 
the integrity o f  their traditional lands, access their traditional lands and existing 
resources, manage their forests and resources according to traditional 
knowledge and practices, and protect their cultural and spiritual values. They 
claim this would then lead to the destruction or loss o f  their natural living 
environment and their means o f  subsistence, impose or force change in their 
way o f  l ife, and cause serious social conflict. 

The Requesters assert that their “grievances concern the failings and 
negligence of the World The Requesters believe that “[b]y failing to 
implement any safeguards, the World Bank, without any input from civil society 
or involvement of the indigenous communities, opted to hastily adopt a 

lo US$ 50 million equivalent at the time o f  Credit approval. 
l1 US$ 164 million equivalent at the time o f  Grant approval. 
l2 US$90 million equivalent at the time o f  Grant approval. 
l3 Request, p. 1. 
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Congolese Forest Code ... . ”14 According to the Requesters, the EESRSP i s  
based on this Forest Code and fails to take into account their interests. In 
particular, they claim that the Bank failed to comply with i t s  policies and 
procedures regarding environmental assessment, indigenous people, forests and 
supervision. 

Environmental Assessment 

16. The Requesters contend that the EESRSP was erroneously classified as 
Category B under OP 4.01 on Environmental Assessment. Because o f  the 
sensitive impacts o f  the policies to be implemented under the Projects, in 
particular the announcement o f  a national zoning plan and the existence o f  
indigenous communities, the Requesters contend that the Project should have 
been classified as Category A. 

17. The Requesters stress that “the type of management and, in the long term the 
survival of the forests in DRC, wi l l  depend on the forest zoning activity.” l5 
They note that “[c]onsequently, it may have a significant environmental and 
social impact, especially since a zoning plan is being prepared for all of the 
country’s forests, the second largest tropical area in the world, inhabited 
primarily by indigenous Pygmy peoples who depend directly on these very 
forests for their survival.”16 

18. According to the Requesters, an African case study l7 supports their concern 
“by highlighting the signijkant impacts that could be produced, from both an 
environmental and human perspective, from what the study refers to as the start 
of a logging boom.”’8 

19. The Requesters note that the preparation o f  the environmental assessment was 
delayed more than twelve months after the Development Financing Agreement 
for the Project became effective (December 5, 2003), and that the 
environmental assessment i s  s t i l l  not available. 

Indigenous Peoples 

20. The Requesters state that in the EESRSP, the Bank ignored O D  4.20 on 
Indigenous Peoples, despite the presence o f  indigenous Pygmies people in the 
Project implementation area. They explain that the Pygmies’ “existence, 

l4 Request, p. 4. 
l5 Request, p. 7.  
l6 Request, p. 7.  
l7 ARD, Conflict Timber: Dimensions o f  the Problem in Asia and Afi-ica, Volume 111, Afiican Cases, 
USAIDIARD, Burlington, USA, May 2003. ’* Request, p. 7. 
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21. 

22. 

23. 

24. 

25. 

survival, cultural identity, and traditional knowledge are intimately linked to 
the forest, their element and life source which they revere. ” I 9  

According to the Requesters, O D  4.20 should apply to the EESRSP. They reject 
the Bank’s claim that the Project i s  not expected to include activities in 
indigenous peoples’ areas and claim this does not correspond to the reality on 
the ground. They note that the Pygmies were the f i rst  inhabitants o f  the region 
and have lived and traveled in the forests o f  the Equateur and the Orientale 
Provinces for centuries, even millennia. 

The Requesters further allege that the Bank prepared terms o f  reference for a 
pi lot  zoning plan covering the axis Maringa-Lopori-Wamba and that these 
terms o f  reference recognized the presence o f  Pygmies’ indigenous 
communities in these forests. 

Forestry 

The Requesters further state that Bank activities pertaining to the forestry sector 
in DRC are not consistent with OP 4.36 on Forests. They claim that the 
activities lack popular legitimacy, as they are being implemented without 
adequate consultation and do not respond to indigenous peoples’ concerns or to 
the requirements for sustainable management o f  the Congolese forests and the 
development o f  their inhabitants. 

The Requesters fear that under the EESRSP, the Bank plans to lay the 
foundation for implementing a new forest concession system which will lift the 
moratorium on granting tit les to exploit forests and result in granting new forest 
concessions, even though the zoning plan would not have been prepared. They 
fear that this concession system will lead to the revival o f  the logging industry 
without any mechanisms for effective control or for ensuring transparency. The 
Requesters further add that “[s]hould this theory be borne out, the rights and 
interests of the indigenous Pygmy peoples would be seriously undermined, and 
they would not have been consulted, and, therefore not have been able to 
defend their rights to their traditional lands, which quite often cover wide 
areas, and are essential to their traditional nomadic practices and activities 

,,20 .... 

The Requesters believe that the Bank supports the implementation o f  the idea 
that “development wi l l  come from industrial logging.”21 They note that no 
regulation related to the rights and interests o f  local communities or to 
environmental protection has been adopted. They claim that the EESRSP forest 
component performance indicators refer only to the number o f  new concessions 
granted, without considering risks from a failure to consult indigenous people 

~~ 

l 9  Request, p. 5.  
2o Request, p. 6. 
21 Request, p. 9-10. 
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or to  suspend the moratorium prematurely. The Requesters note that according 
to the Bank’s own estimates, the policies supported by the Bank will ensure 60 
mil l ion hectares o f  forests are available for forest production, which constitutes 
three-quarters o f  the 80 mi l l ion hectares o f  tropical forests in DRC. 22 

26. The Requesters also refer to a Bank-financed structural adjustment credit, the 
Economic Recovery Credit, approved in May 2002 and to the D R C  Forest Code 
adopted in August 2002 as a condition of the Credit. According to the 
Requesters, the EESRSP i s  based on the Forest Code, which sets the policy 
framework for the country’s forest management and was adopted without the 
participation o f  c iv i l  society or the involvement o f  the indigenous population 
and without implementation o f  any safeguards. 

Further Claims 

27. The Requesters argue that the type o f  lending instrument used (an Emergency 
Recovery Loan) resulted in the Bank bypassing i t s  safeguard policies and 
procedures related to environment, forestry, and indigenous peoples. 
According to the Request, “[t]he current framework for the future management 
of the Congolese forests is based on a legislative text that clearly establishes an 
industrial logging system, thereby marginalizing local communities, and in no 
way recognizing the indigenous peoples or their specific needs.”23 Thus, the 
Requesters state that the Bank’s forest activities in DRC are developed “using a 
foundation which, in the eyes of the people, lacks legitimacy and fails to 
address the concerns of the indigenous peoples and the issues related to 
sustainable development.. . . 9’24 

28. The Requesters also express concerns with regard to the TSERO, which 
includes a component on forestry sector governance. They state that although 
they have not been granted access to the details o f  this component, they fear 
that if the TSERO is approved in the same form as the previous EESRSP and 
the earlier Economic Recovery Credit, “ i t  would allow the application of the 
Bank’s safeguard policies and procedures to be sidelined’, “reinforcing the 
industrial approach outline[d] in the Forest Code, ’’ “r isk marginalizing 
indigenous people even more,” and build upon flawed and inadequate forestry 
sector reforms already in place.25 This would threaten their rights and their 
survival. 

29. The Requesters claim that because o f  the above-mentioned Bank failures the 
policies supported “do not appear to lay a solid foundation for zoning.”26 
Moreover, the Requesters warn that, if the zoning o f  the forests were to be 

22 Request, p. 9. 
23 Request, p. 4. 
24 Request, p. 4. 
25 Request, p. 4-5. 
26 Request, p. 8. 
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carried out without consultations o f  affected people and without taking their 
interests into account, and after the new forest concessions have been allocated, 
this would result in “1. The violation of their rights to occupy their ancestral 
lands; 2. The violation of the integrity of their traditional lands; 3. The 
violation of their right of access to their traditional lands and the resources 
found thereon; 4. The violation of the right to manage their forests and the 
resources located therein, in keeping with their traditional knowledge and 
practices; 5. The violation of their cultural and spiritual values. ”27 

30. These violations and damages, the Requesters believe, would lead to 
“destruction and/or loss of their natural living environment, ’’ “the elimination 
of their means of subsistence,” “an imposed, even forced, change to their 
lifestyle ” and “[s]erious social The Requesters further warn that 
“[t/hese negative impacts would further impoverish the poorest and most 
marginalized segments of the Congolese population, thereby jeopardizing all 
prospects for sustainable development.” 29 

31. The Requesters state that they have tried several times to have the Bank clarify 
i t s  real motivations and to explain i t s  failure to apply i t s  own policies and 
procedures, but without success. They also l i s t  several meetings and exchanges 
they had with the Bank and state that these did not provide any substantial 
answers to the concerns and recommendations o f  the organizations o f  the 
Pygmy indigenous people or o f  civil society generally. 

32. For the existing EESRSP, the Requesters ask that the Bank implement OP 4.20 
on Indigenous Peoples, reconsider the EESRSP classification under OP 4.0 1, so 
that it i s  classified as Category A rather than B, and disclose the EESRSP’s 
environmental assessments. They further request that their concerns and 
observations be considered as part o f  the approval process for new projects 
having a forest component, such as the TSERO. 

33. The Panel notes that the above claims may constitute violations by the Bank o f  
various provisions o f  the following operational Policies and Procedures: 

OP/BP 4.01 
OP 4.12 
OD 4.15 
OD 4.20 
OP/BP 4.36 
OP/BP 8.50 
OPN 11.03 
OP/BP 13.05 
BP 17.50 

Environmental Assessment 
Involuntary Resettlement 
Poverty Reduction 
Indigenous People 
Forestry 
Emergency Recovery Assistance 
Cultural Property 
Project Supervision 
Disclosure o f  Information 

27 Request, p. 8-9. 
28 Request, p. 9. 
29 Request, p. 9. 
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D. Management Response 

34. O n  January 13, 2005, Management submitted i t s  Response to  the Request.30 
The Response provides background information on the context o f  the EESRSP 
and the TSERO, describes the challenges experienced during Project 
implementation, discusses the issues raised in the Request, and includes a 
section on lessons learned and next steps. The Response includes eleven 
Annexes. 

Response to Requesters’ Claims 

35. Management states that it believes that the Bank made every effort to apply its 
policies and procedures . . .” and that “the Requesters ’ rights or interests have 
not been, nor wi l l  they be directly and adversely a ected by a failure of the 
Bank to implement its policies and procedures.” However, Management 
recognizes that “with respect to the EESRSP, the Bank was not in full 
compliance with processing provisions of OP 4.01, and OD 4.20 should have 
been triggered during project preparation, even if the component in question, 
the PFZP [Pilot Participatory Forest Zonin Plan], was subsequently dropped 
from the Project before being started. ”’ Management asserts that “the 
complaint is based on two hypothetical assumptions that prove to be unfounded 
(i. e., the Bank-supported zoning wil l not be participatory, and the Bank pushes 

for rapid allocation of new concessions). ’’33 

f 

36. With regard to the environmental categorization o f  the Project, Management 
asserts that the EESRSP was classified correctly as Category B. With regard to 
the institutional strengthening component o f  the EESRSP, Management asserts 
that “technical assistance operations for institutional strengthening are usually 
classi3ed as category C’ and that ii[c]ategory A would not have been 
appropriate for this component. y’34 According to Management, the forest zoning 
plan was not expected to have widespread or adverse impacts, because it was 
planned at a pi lot scale and as part o f  a “policy package aimed at halting illegal 
use of forests and promoting participatory conservation and sustainable 
management of forest resources.. . . ,935 

37. In response to the Requesters’ claim that the preparation o f  a Forest Zoning 
Plan and the existence o f  indigenous communities would have called for 

3o Bank Management Response to  Request for Inspection Panel Review o f  the Democratic Republic o f  
Congo: Transitional Support for Economic Recovery Operation (Grant No. H 192-DRC) and Emergency 
Economic and Social Reunification Support Project (Credit No. 3824-DRC and Grant No. H 064-DRC) 
[hereinafter “Management Response”]. 
31 Management Response, p. 23,y 63. 
32 Management Response, p. 23,y 63. 

Management Response, p. 24, 7 65. 
34 Management Response, p. 25, Annex 1, i tem 1. 
35 Management Response, p. 25, Annex 1, i tem 1. 
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classification as Category A, Management states that these two aspects do not 
per se require a project to be placed into Category A. 

38. Management considers the Pilot Forest Zoning Plan to be an important element 
o f  a Bank-supported strategy. However, Management underscores that the 
Pilot Forest Zoning Plan (PFZP) was dropped from the EESRSP in July 2005. 
Management notes that the Bank provided support for preparing the TORs o f  
the PFZP. According to Management, the TORs o f  the PFZP emphasize the 
role o f  consultation as a means to identify and preserve the customary rights 
that the local communities enjoy over the forests. 

39. In response to the Requesters fears about the effect o f  zoning on the awarding 
o f  new concessions, Management notes that the moratorium on allocating new 
concessions was established to avoid having new concessions allocated too 
quickly and in an inappropriate way. In response to the Requesters’ criticism 
that the number o f  new concessions attributed in a transparent manner i s  an 
inappropriate performance indicator for EESRSP , Management admits that this 
i t  not a good indicator and states that it will replace this indicator with a more 
appropriate one. 36 

40. Management challenges the Requesters’ claims regarding the application o f  OP 
8.50 and the direct effect o f  the delay in implementing OP 4.01 on 
Environmental Assessment and OP 4.36 on Forests. Management explains that 
OP 4.01 allows the Bank to exempt the Project from i t s  requirements when 
compliance with any o f  i t s  provisions would prevent the effective and timely 
achievement o f  the objectives o f  an emergency recovery project. Management 
emphasizes that it did not decide not to implement safeguard policies. 
According to Management, completion o f  the Environmental Assessment and 
Environmental and Social Management Framework (ESMF) were delayed 
because o f  procurement issues. Management admits that in this respect it did 
not comply with OP 4.01, but states that i t intends to be in compliance by 
February 2006. 

41. As to the Requesters’ criticism o f  the Bank’s decision not to apply OD 4.20 on 
Indigenous Peoples to EESRSP activities, Management explains that “OD 4.20 
was not triggered because the design of the project as reviewed at concept 
stage did not reveal the existence of Pygmy communities in project-affected 
areas.’y37 However, Management believes that OD 4.20 should have been 
triggered when the PFZP was added. With regard to the infrastructure 
component o f  the Project, Management confirms the existence o f  Pygmies in 
the affected area and states that an Indigenous Peoples Plan will be prepared. 

42. Though Management admits that the Bank’s work in D R C  has been dominated 
by issues that deal with logging and with industry, it disagrees with the 

Management Response, p. 33, Annex 1, item 5. 
37 Management Response, p. 33, Annex 1, item 6. 
36 
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43. 

44. 

45. 

46. 

47. 

Requesters’ assertion that the Bank’s forestry sector operations in D R C  are 
based on the notion that development comes from industrial logging.38 I t  claims 
that the Bank i s  “trying to introduce good governance in a system that has 
suffered from corruption, and where the majority of the production forests were 
under some form of logging   on tract."^^ Management claims that i t s  efforts 
have led to an unprecedented decrease o f  the areas that are under concessions. 

According to Management, the Forest Code introduces innovations such as: 
traditional users’ rights, including those o f  indigenous peoples; contributions to 
rural development; enhancement o f  the rights o f  local communities; and 
transparent allocation o f  future logging rights. Management i s  o f  the opinion 
that the Forest Code serves as a good basis for improving forest management. 
Management i s  mainly concerned with the Government’s capacity to develop 
and enforce the implementing regulations and states that many o f  these 
regulations are s t i l l  lacking. 

In response to the Requesters’ concerns about violations o f  cultural and 
spiritual values, Management asserts that the pilot zoning plan does not threaten 
physical cultural property. 

Concerning Project supervision with regard to the EESRSP, Management notes 
that four to five technical missions have taken place annually since 2002 and 
that these missions have focused on deepening the Bank’s understanding o f  
forest management in DRC. Management further states that since November 
2004, i t s  supervision has been strengthened by a full-time environmental 
economist based in Kin~hasa.~ ’  In i t s  response, Management includes a l i s t  o f  
supervision missions. 

According to Management, dialogue with local NGOs took place in late 2003 in 
the context o f  preparing the Economic and Sector Work (ESW). 
Management’s Response notes that the Bank helped organize the f i rs t  multi- 
stakeholder forest forum in DRC in November 2004. 

Lessons Learned and Next  Steps 

The section in Management’s Response on “Lessons Learned and Next Steps” 
addresses several difficulties that the Bank has faced and i s  facing in DRC. 
Management emphasizes the “importance of featuring natural resources 
prominently in the reform agenda at the time of re-engagement and using 
appropriate instruments to support implementation. ’’41 It states that at the time 
o f  re-engagement in the DRC, it was usefu l  to place natural resource 

38 Management Response, p. 30-3 1, Annex 1, item 5. 
39 Management Response, p. 32, Annex 1, item 5. 
40 Management Response, p. 23, para. 28. Management’s Response in Annex 1 refers to the person as a 
“forest expert.” Annex 1, item 1 1. 
4 1  Management Response, p. 20 7 55. 



management high on the Bank’s agenda to “avert misappropriation of forest 
resources during the period that followed reunification. ’y42 According to 
Management, the arrival o f  a new Minister in DRC “slowed down, if not 
reversed” the reform.43 Management questions whether it should have focused 
on capacity building for the Ministry o f  Environment rather than on the zoning 
plan and the review o f  concessions. 

48. Management i s  aware that the “Bank needs to undertake more proactive efforts 
to inform interested Governments and NGOs. 7’44 With regard to outreach to 
indigenous peoples, Management claims that it understood the importance o f  
reaching out to Pygmy groups but states that i t s  efforts were restricted to policy 
dialogue and to contacts with stakeholders in Kinshasa because the forest areas 
were s t i l l  inaccessible. According to Management, “Bank efforts were 
hampered by the difJiculty in eliciting a unified response from the various 
interlocutors who claimed to represent the Pygmies.”45 Management 
acknowledges that a more proactive outreach “would have perhaps enabled the 
Bank to rely less on advocacy groups and, instead, establish more direct lines 
of communication with Pygmy leaders and communities. ”46 

49. Bearing these lessons in mind, Management states that with regard to the forest 
sector work, it will plan the following steps: consider activities to strengthen 
institutions and provide an overall framework for other Bank-supported forest 
activities in DRC; establish a proactive forest information and outreach 
program as well as more direct l ines o f  communications with indigenous 
communities, including Pygmies, to make certain that in future Bank operations 
they receive social and economic benefits that are culturally appropriate; and 
ensure that future Bank lending in the forest sector and other initiatives such as 
the zoning plan include measures that strengthen the legal and customary rights 
and preserve the cultural heritage o f  indigenous communities including the 

E. Eligibility 

50. The Panel must determine whether the Request satisfies the eligibility criteria 
for an Inspection, as set forth in the 1993 Resolution establishing the Panel and 
the 1999 Clarifications, and recommend whether the matter alleged in the 
Request should be investigated. 

42 Management Response, p. 21 7 55. 
43 Management Response, p. 21 7 56. 
44 Management Response, p. 21 7 57. 
45 Management Response, p. 22 7 58. 
46 Management Response, p. 21 7 58. 
47 Management Response, p. 23 7 62. 

12 



51. The Panel has reviewed the Request and Management’s Response. The Panel 
Chairperson, Edith Brown Weiss, together with Panel member Werner Kiene, 
Executive Secretary Eduardo Abbott and Panel Operations Officer Serge 
Selwan, visited DRC from January 19 through January 26, 2006. During their 
visit, the Panel Members met with the signatories o f  the Request for Inspection 
and affiliated groups, Governmental officials, nongovernmental organizations, 
representatives o f  the forest industry association, and local and international 
technical experts. The Panel visited Equateur and Orientale provinces and met 
with Requesters and other affected people in Kisangani, Mbandaka, Bikoro and 
nearby areas. 

52. The Panel i s  satisfied that the Request meets al l  o f  the eligibility criteria 
provided in the 1993 Resolution and Paragraph 9 o f  the 1999 Clarifications. 

53. During the visit, the Panel confirmed that the Requesters are legitimate parties 
under the Resolution to submit a Request for Inspection to the Inspection Panel. 
The persons who signed the Request live in Project-affected areas, have a 
common interest and common concerns, and reside in the Borrower’s territory, 
as required by Paragraph 9(a). 

54. The Panel notes that the Request “assert[s] in substance that a serious violation 
by the Bank of its operational policies and procedures has or is likely to have 
material adverse effect upon the requesters. ” Paragraph 9(b). 

55. During the Panel’s visit, the Requesters and other affected people stressed their 
grave concern about the destruction o f  their livelihoods, which depend upon the 
forests. Most o f  the Requesters claim to be indigenous people who have 
centuries old ancestral ties to the forests and are dependent upon access to and 
use o f  the forests for income. They fear that the Project will destroy their way 
o f  l i f e  and their culture, which relies on forests. 

56. The Requesters allege that the World Bank actions constitute a violation o f  
Bank policies and procedures on forests, environmental assessment, indigenous 
peoples and supervision, among others, and that these actions have had or could 
have a significant adverse effect on the Requesters’ rights, as required by 
Paragraph 9(b). 

57. The Panel confirmed that the World Bank has been aware from the outset o f  
concerns from civ i l  society about the Project’s adverse effects on people 
inhabiting concession areas, and that for the last four years numerous 
complaints about the Project, including from people represented in the Request 
for Inspection, have been brought to the Bank’s attention. 

58. The Panel i s  therefore satisfied that the Request “does assert that the subject 
matter has been brought to Management’s attention and that, in the 
Requesters’ view, Management has failed to respond adequately demonstrating 
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that it has followed or is taking steps to follow the Bank’s policies and 
procedures. ” Hence, the Request meets the requirement o f  Paragraph 9(c). 

59. The Panel notes that the subject matter o f  the Request i s  not related to 
procurement, as required by Paragraph 9(d). 

60. The expected closing date o f  the related EESRSP Grant and Credit i s  
September 20, 2008. 100 percent o f  the credit, but only about 25 percent o f  the 
Grant had been disbursed as o f  the date the Request was filed. For the TSERO, 
the expected closing date i s  December 31, 2006. The grant was approved on 
December 8, 2005, shortly after the Request was filed. The Request therefore 
satisfies the requirement in Paragraph 9(e) that the related Credit has not been 
closed or substantially disbursed.48 

61. Furthermore, the Panel has not previously made a recommendation on the 
subject matter o f  the Request. Therefore, the Request satisfies Paragraph 9(f). 

62. The Panel notes the importance o f  the forestry sector for economic 
development in DRC. It also appreciates the importance o f  providing financing 
for activities in the post conflict reconstruction context and the difficulties in 
doing so. During i t s  visit, the Panel was especially impressed that the 
Requesters welcomed World Bank involvement in the forest sector. However, 
the Requesters are very concerned about the issues raised in the Request and 
Bank compliance with relevant policies and procedures. 

63. The Panel also observes that Management’s Response underlined that the Pilot 
Zoning Forest Program has been dropped from the EESRSP. However, in i t s  
visit, the Panel heard from multiple different and unrelated sources, that the 
Bank intended to support pi lot forest zoning, including drafting o f  the 
implementing regulations for zoning to the Forest Code, and that the zoning 
related activities would commence shortly. 

64. In order to ascertain compliance or lack thereof with Bank policies and 
procedures in this critical forestry sector, the Panel must conduct an appropriate 
review o f  al l  relevant facts and applicable policies and procedures. The 
Requesters, Management’s Response, the Panel’s visit to DRC, interviews with 
Government officials, Bank staff, Requesters and other affected persons, 
confirmed that there are sharply differing views on the issues raised by the 
Request for Inspection. 

48 According to the Resolution that established the Panel, “this wi l l  be deemed to be the case when at least 
ninety-five percent of the loan proceeds have been disbursed.” Footnote to Paragraph 14 (c). 
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F. Conclusions 

65. The Requesters and the Request meet the eligibility criteria set forth in the 
Resolution that established the Inspection Panel and the 1999 Clarifications. 
The Request and Management Response contain conflicting assertions and 
interpretations about the issues, the facts, and compliance with Bank policies 
and procedures. 

66. In light of the foregoing, the Panel recommends that an investigation be 
conducted. 
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ANNEX I 
REQUEST FOR INSPECTION 





Request 
submitted to t e Worlld Bank Inspection Panel 

October 30,2005 
Kinsb asa-DRC 



or, behalf of: 

The i ~ d i g ~ ~ ~ s  Pygmy o ~ g ~ ~ ~ a t ~ ~ n ~  and Pygmy support organizations in the Democratic 
~~~~~~~~ of Congo 

To the attention of: 

The Chairperson o f  the World Bank Inspection Panel 
1818 H Street N.W., Washington, D.C. 20433, U.S.A. 

Request €or inspection of  Wor id  Bank operations affecting the r ights and interesb o f  the 
indigenous peoples in the Democratic Republic o f  Congo (DRC). 

We, the indigenous Pygmy organizations and Pygmy support organizations in the DPK, wish 
hereby to: 

Convey the opinions of the indigenous Pygmy commmities that we represent m d o r  support; 2nd 

Air a number o f  grievances directly affecting the rights and interests o f  the indigenous Fygmy 
communities in the DRC. 

Om grievances concern the failings and negligence ofthe Wor id  Bank within the framework of  
the Emergency Economic and Social Reunification Support Project (EESRSP),’ in particular: 

* The failure to implement Operational Directive 4.20 ori Indigenous Peoples, despite the 
presence o f  indigenous Pygmy peoples In the project implementaticn zone; 

e The classific&tior? of the EESRSP as a Categcry 23 project, despite the existence o f  a 
potential impact considered to be “sensitive;” 

e The f d u r e  to conduct the envirormental assessment rnax fnan tetl rn~nths a-fier the 
effective dare o f  the project. 

World Bank, Einergency Economic and Socia! Reunification Siuppor? Project (EESKSP), Technical 
Annex, Report No: T750 1 -R 
EESRSP, Updated Project Informatiofi Eociiment (PID), Repon S o :  ABi l3  
EESRSP, Integated Safeguards Data Sheet (ISDS), Report No: AC43 
iidk 
h ~ : / i ’ w e b . w o r ! d b ~ ~ . o r ~ e ~ ~ ~ e r n a ~ ~ ~ r o i e c ~ ~ ~ ~ ~ i n ? u a ~ e P K = ~ ~ ~ 8 ~ G ~ 7 ~ ~ ~ ~ K = ~ ~ ~ ~ O ~ ~ ~ ~ S ~ ~ ~ ~ ~ = ~ ~ ~ ~  1 &m 
enuTK=r28.?746ZProiectid=P08 1 850 



A. Approval and effective date 

The EESRSP project ID number i s  P08185Q. The project was approved by the World B a k ’ s  
Board o f  Executive Directors on September 11,2003,znd i t s  legal instruments were signed on 
September 22,2003. The effective date o f  the EESRSP had been scheduled for December 2003 .2 

The project has been in effect since December 5,2003. 

I Objective 

T h i s  project, which i s  being processed as an emergency recovery loan, seeks to extend the 
refoms to regions traditionally controlled by rebels, and lay the foundation for reunification and 
economic stability throughout the country, by supporting, inter alia, institutional strengthening 
(Component 2). 

C. Forests - A priority area 

Under the “technical expertise and capacity building” component (Component 2), one of the 
priority areas i s  to “ensure implementation of  forestry re foms throughout the country”, and in 
particular, to “prepare a forest zoning plan,” with a focus on Equateur and Orientale: the most- 
forested provinces in the country. This operation aims to provide a land use plan that identifies 
areas dedicated to “rural development, sustainable production, and environmental protection.” ‘ 

II. Context for approval of the EESRSP 

A. Adoption of the Forest Code under the structural adjustment credit 

A new Forest Cods was adopted in the DRC in August 2002.5 This new legislative instmnent 
establishes the framework for governmental policy regarding forestry management in the DRC. 
The adoption o f  th is  text was the condition for the World B a d  to release 8 U S $ l 5  mil l ion 
tranche credit allocated to the “forestry sector” from a structura! adjustment credit approved in 
May 2002.~ 

The World Bank’s decision to finance the drafting and adoption o f  rhe Forest Code within the 
framework o f  a structural adjustnent credit invoived, in accordance with the regulations for this 
type of credit, the failure to implement the Bank’s safeguard poiicies 2nd procedures regarding 
the environment, forests, and indigenous peoples. 

’ World Bmk, EESRSP, Technical Annex, Report KO: T7531-ZR. page 54. 
WVi’orld Bade, EESRSP, Teckqical Annex, Report No: T7601-ZIi7 page 28. 
World Bark, EESRSP, Technical Annex, Report No: T7603.-ZR, page 29. 
President of the Democratic Republic o f  Co~go.  Law No  01 li20G2 o f  August 29,2002 on the Fcmt  

Wor!d Bark, Economic Recovery Credit. Report and Rxommendation o f  the Resident o f  fhe 
Code. Lid!: h~ : / /www radiockaDi.net/ fichiers/ddocuments 5chier 8 . ~ d f  

International Development Association, Report No: P753 1. May 17, 2002. pages 15 ($48), and 27-28 
(§95). 



\Ye believe that th is  initial decision not to implement ssfeguard policies and procedures has had a 
significant negative impact on the principles and condition for developing the Forest Code, which 
currently constitutes the very foundation o f  the future management of Congolese forests. This 
decision has also affected government policy and World Bank activities, to the detriment o f  the 
Congolese people, and even more so, the indigenous Pygmy peoples, 

By failing to implement any safeguards, the World Bank, without any input from civi l  society or 
involvement o f  the indigenous conimimities,’ opted to hastily adopt a Congolese Forest Code that 
was based on the Forest Law it had developed in Cameroon in 1994. The adoption o f  a 
Cameroonian law for the indigenous peoples in the DRC i s  synonymous with a denial o f  their 
traditional rights, and the boundaries o f  their traditional territories. This failure to  consider the 
interests o f  the local communities and indigenous peoples f?om the early stages o f  development 
o f  a new policy, and a new forestry legislation, resulted in numerous social conflicts in Cameroon 
that persist to th i s  day. 

The current framework for the future management o f  the Congolese forests i s  based on a 
legislative text that clearly establishes an industrial logging system, thereby marginalizing local 
communities, and in no way recognizing the indigenous peoples or their specific needs. 

This approach i s  reflected in the World Bank’s current forestry activities in the DRC, which have 
been implemented within the framework o f  various projects with a “forest” component, and are 
developed, using a foundation which, in the eyes o f  the people, lacks legitimacy and fails to 
address the concerns ofthe indigenous peoples and the issues related to the sustainable 
management o f  the Congolese forests, and to the development o f  their inhabitants. This i s  the 
case o f  the EESRSP, which i s  based on the faiiacious principles o f  the Forest Code, and provides 
for the preparation o f  a forest zoning plan without safeguards, or without taking into account the 
interests of  the indigenous peoples, either in theory or in principle. 

C. An opportunity to correct o r  compound errors m a d e  

We have leamed o f  the submission, in the near fiiture, to the World Bznnk’s Board o f  Executive 
Directors o f  a new project entitled, “Transitional Support for Economic Recovery Credit”, which 
should include a *‘forestri gwcernance” component. 

To daIe, while we have nct had access to the details ofthis component, we would l ike to take this 
opportunity to highlight in this request the risks and issues associated with this praject, and with 
any other fxest-related projects that may soon be submitted to the Board o f  Executive Directors. 

If such a preject were to once again be approved as a credit thrzt fails to implement the Bank’s 
safeguard policies and procedures, and if this credit were to be disbursed without prior 
consideration o f  the kterests o f  the indigenous peoples, without assessing the impact that it cotlid 

World E d ,  Norhzrt YambaYamba Shuku, nationa! consultant, Rzpport d’appiii b la Revue kcoiiomique 
du seercur forestier, Que!ques observations relaiives a m  in?eractions nn?re populations rurales et 
concessionr;,ccrrestiPres en RDC [Supplement to the Economic Review of the forestry sector, Obserwtio,w 
on,forcsi concessions and their impact on rural popdotions i*I the O K ] ,  November 2003. 

7 



have on both the environment and the inhabitants of the forests in the DRC, the Vb’orld Em!! 
would run the risk o f  fQrther marginalizing the indigenous peoples, thereby compounding errors 
committed in the past, as was the case in Caseroon, reinforcing the industria! approach outlined 
In the Forest Code, and consequently, exacerbating the threats that the Congolese legislative 
f ramewxk poses to the rights and survival o f the indigenous peopies. 

IH. World Bank faiiuses and negligence within She € ~ a ~ e ~ ~ ~ ~  ofthe EES 

A. Failure to i ~ ~ ~ e ~ e n t  Operational Directive 4.28 

The Wor id  Bank decided that Operational Directive 4.20 on Indigenous Peoples’ would not apply 
to EESRSP activities, by speci€ying that ”the Project i s  not supposed to include activities for 
areas inhabited by indigenous peoples.”’ 

The Bank’s rationale i s  inconsistent with the prevailing situation. 

The Pygmies, who are the f irst inhabitants o f  the region, have for centuries, and even millennia, 
inhabited and moved around in the forests in the Equateur and Orientale provinces.’@ 

These indigenous Pygmy peoples are the “people o f  the forest.” Their existence, survival, 
cultural identity, and traditional knowledge are intimately linked to the forest, their element sand 
l i fe  source which they revere. 

1. Pilot zoning plan in areas inhabited by the Pygmies 

The Wor ld Bank has formulated some terms o f  reference (draft)” in preparation for forest zoning 
in the DRC, provided for in the EESRSP in the Maringa-Lopori-Wamba corridor, which has been 
selected as the pilot region. Covering about 82,278km2, this area surrounds the river basins o€the 
Lopor i  and Maringa rivers, and extends to the Tsiiuapa river in the south, and the Ikela-Opah 
road in the east.I2 

The presence o f  indigenous Pygmy communities in these forests, which i s  acknowledged by the 
Wor ld  Bank in the aforementioned ternis of  reference^,'^ cailed for the application o f  O.D. 4.20, 

World Bank, Operational Directive on Indigenous Peoples, September 1391. 
Worid Bank, EESRSP, ISDS, Report No: AC 43, page 5. 
United Nations, Human Rights Committee, International Covenant on Civil and Political Rights, Review 

of the reports presented by the State Parties pxsuant to the applica:ion o f  Article 40 ofthe Covenmt, Third 
Periodic Report, Democratic Republic o f  Congo, March 30, 20C.5, CCFRWCODi200513, May 3,2005, 
page 5, $ 18: “the Pygmies are found i?? the Equateur and Oiientale proshces.” 
Link: h~p:/!~~~.unl.,chr.chitSsl‘doc.ns€~Ol2c76e866fL532705c1257093OO2c320 lI$FILEiC-054 1437.0df ’! World Bank, EE.SRSP, Preparation o f  a forest zoning plan, Draft Terms of  Reference. 

Wclrid Bank, EESRSP, Preparation o f  a forest zoning plan, Draft Terms G f  Reference, pages 4 and 18. 
See also: Maringa-Lopori-Wamba Landscape, CARPE. 
Link: htto:limaps.~eoa.urild.edu‘caruema~~eriPDFs:CL~ Marinea.Ddf 
See also: Central ‘4frica Forest Satellite Obserwtory, Laadscape data. 
Link: h~p:~iosfa~.umd.edw‘fre!cb~ilandscmao.htm 

“Consult a wide range o f  stakeholders: villages, territorial atid district capitals, ecanomic agents, etc.) with 
a view io  designing, and assessing the feasibility of, various zoning scenarios. Particu!ar attention wil l be 
paid to consultations with Pygmy groups: by taking into account the disdzctive characteristics o f  their 

World-Bank, EESRSP, Piepcration o f a  forest zoning plan, Drafi Terms o f  Reference, page 6: 
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in order to put in place al l  the measures required for ensuring respect €or rights, asd consideration 
of the interests ofthe indigenous peoples, and avoid preparing a zoning plan h t  wiii have 
negative inpacts on these populations. 

2. Cur ren t  situation threatening the rights and interests of the i ~ ~ ~ ~ ~ ~ ~ ~ s  
peoples 

Within the framework of the EESRS?, the World Bmk also makes provisions for laying the 
groundwork for  the implementattion c f  tne new forest concession system.14 The i ~ p ~ e m e n t a t ~ o n  
pace of t h i s  new system was recently accelerated, owing t o  the adoption of Presidential Decree 
No.05/116 o f  October 24,2005, which establishes the methods for ccnvening o!d forest titles into 
forest concession contracts, and extends the moratorium for  the granting o f  logging concessions. 

We fear, therefore, that the moratorium will be lifted once this conversion operation has been 
completed, and result, in the short term, in the granting o f  new forest concessions, even though 
the zoning plan would not yet have been prepared. This theory i s  proving to be well-founded, as 
the pi lot  zoning activity has not yet begun in the Equateur province. Should this theory be borne 
out, the rights and interests of  the indigenous Pygmy peoples would be seriously undermined, and 
they would not have been consulted, and, therefore, not have been able to defend their rights to 
their traditional lands, which quite often cover wide areas, and are essential to their traditional 
nomadic practices and activities (itinerant)). 

This threat i s  even more disturbing, owing to the Congolese government’s current inability to 
control the situation on the ground. The dangers associated with a revival o f  the logging industry, 
without the assurance o f  the existence o f  functioning structures and mechanisms to monitor this 
secror in a transparent and effective way, were highlighted by the Vnited Nations Security 
Council in resolution 1457,15 as well as in an report that was widely disseminated before 
the EESRSP was approved by the Bank’s Board o f  Executive Directors, and which states that: 

“Given governance weaknesses, sustainedpeace could unleash a period of 
intense logging in many parts of the Congo, wreoking havoc on the environment, 
reducing or destroying biodiversity and materially damaging l$e chances of 
human groups most dependent on fo‘orests for their survival, e.g.. the Congo 
pygmies. ’’ 

nomadic or semi-nomadic lifestyle. Gain a keen understanding o f  the  land issues and the dj.namics o f  local 
farming, ofthe use of ferests by different ethnic groups, in particular the Pygmies, of  traditional land access 
and traditional land law, as we!l as traditional usufruct rights”; and page 7: “Issue facing indigenous forest 
peoples. I t  wil l also be essential to gain as thorough an understanding as possible o f  the dynamics o f  the 
use o f  forests by indigenous peoples, in pa;ricular the Pygmies, who are nomadic. This specific dynamic 
wil l tie tzken into account during the design o f  various zoning scenarios, by showing to what extent 
assigning a priority, yet non-exclusive, objective ro certain spaces (conservation zones, sustainable 
development concessions) i s  compatibie with respect of  traditional rights and tnese peoples’ lifestyle, or 
how zoning can reassure the exercise o f  these rig5ts.” [Translated withnut reference to the criginal]. 

World Ba&, EESRS?, Technical Annex, Report No: T7601-ZR, page 29. 
United Nations, Security Council resolution 1457 (2003), 4691” session, Jancary 2.4,2003, $7. 15 

Link: 
h t t p : i l : v v : w . u n h c b r . ~ ~ ~ u r i d o c d a j H u r i d o c ~  1 7ffc94c98049cc 1256cbfU05b 12a2270nendocument 
l6 ARD, Conflict Timber: Dimensions odf?!ie Problem i:z Asia andAj?ica, Volume 
USAIDiARD, Burlington, USA, May 2003, DRCongo Case sandy, $1.2 Current siruation. 
Li&: h t r~ : ! !wu .w . ra~ -n f i~s~ fo~~da t ionuk , l es~ARC)0 /620re~or to /~~~v~~~a f r .~d f  

Apicaii Cases, 
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Ln light o f  this situation, we believe that the World Balzk’s f3iilure to implement OD 4,20, despite 
the obvious presence o f  several Py,my communities in the forests o f  the ‘Equateur and Orienttale 
provinces, could lead to material damage, serious!y undermining the rights and interests o f  these 
peoples, particularly their rights to their traditional lands, the fundamental basis o f  their lifestyle 
which i s  generally nomadic, and o f  their means o f  subsistence. 

The EESRSP was classified as a Category B project. 

However, the type o f  management and, in the long term, the survival o f  the forests in the DRC, 
wil l depend o n  the forest zoning activity. Consequently, it may have a significant environmental 
and social impact, especially since a zoiling plan i s  bekg prepared for al l  ofthe coiliiti-y’s fares&, 
the second largest tropical forest area in the viorld, inhabited primarily by indigenous Pygmy 
peoples who depend directly on these very forests for  their survival. 

These two elements, that is, the announcement o f  a national zoning plan, and the existence of 
indigenous communities, are consistent with the criteria for environmental Category A outlined in 
Operational Policy 4.0 1 on Environmental. Asse~sment,’~ a policy implemented under the 
EESRSP. QP 4.01 stipulates that a “proposed project i s  classified as Category A if it i s  l ikely to  
have significant adverse environmental impacts that are sensitive, diverse, or unprecedented. 
These impacts may affect an area broader than the sites or facilities subject to physical works,” 
and h r t l l e r  notes that a “potential impact i s  considered sensitive if it may be irreversible or raise 
issues covered in OD 4.20.” 

The EESRSP therefore clearly falls under Category A. 

Tire case study published by the ARD” in M a y  2003 supports the aforementioned view by 
highlighting the significant impacts that could be produced, from both an environmental and 
human perspective, o f  what the study refers to as the start o f  a logging boom. 

The documents prepared by the Wor id  Bank and the International Development Association 
(IDA) also rsise the same alarm, as indicated in Section V of this request. DA stipulates, €or 
example, that: “by March 3 1,2008, the following economic management performance indicators 

i7 World Bank, Operational Policy 4.0 1, Environmental Assessment, pages 3-4. Environmental screening, 9 
Sa) Category A. 
Link: 
http://wbln00 1 8.worldbank.orgi~~l/eswwebsite.nsf/BiilboardPi~il~esiOP~i) 1 French6FILEK3P40 1 Fieri 
ch.odf 

ARD, Conflict Timber: Dimensions of thc Problem in Asia andAd+ica, Voltme III, ,@ican Cases. 
USAID/ARD, Buriingtcn, USA,’ May 2003: “The danger now hovering over the DRC’s forests i s  weak 
gevemance, that is, the likelihood that the state wi l l  De unable to regulate access to forest resources 
effectivdy and, once concessions are allocated, c o n ~ o l  harvesting within them to ensure that concessicns 
boundaries are respected, etc. If the state prows unable or mwiil ing to control domestic and expatriate 
!egging concessionaires, this may signal the s:ari o f a  logging boom that cmid rapidly decimate the 
country‘s wood resources. This could, i.1 turn, unleash a wave o f  negaiive enviromenta! consequences.” 
Link: http:i:iwww.;aix-fjrestfounda:ionuk.o:g./fiIesiARD%20re~ort?~~2Ovo13afi..odf 
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should have been achieved: [. . .J at least ten new forest concessions should h w e  been granted in 
accordance with the regulatory procedures set out in the B m o ~ e r ’ s  Forest Cclde of  7!@02.yy’9 

C. Violation o f  Operational Policies 4.01 and 4.36 

The Worid Bank his decided that O? 8.50 on Emergency Recovery Assistance should be applied 
to the EESRSP, indicating that all the other safeguard policies wndd apply only 12 months after 
the effective date of  the project, that is, in December 2004. 

Of) 4.01 on Environmental Assessment,” as well as OP 4.36 on Forests21 which was atso 
implemented by the Bank and provides for the preparation of an environmental assessment, are 
therefore directly affected by this delay in implementation. 

However, almost two years to the day after the project was approved, the environmental 
assessment i s  st i l l  not available, despite the importance o f  this assessment to determine “the 
potential impact o f  the project on forests andor the rights and welfare o f  ioca! communities.” 22 

N. Rights and interests likely to be affected and possible damage 

As far as we are concerned, the failure to implement OD 4.20, the classification o f  the EESRSP 
as a Category B project, and the failure to prepare the environmental assessment more than two 
years after the project was approved, do not appear to lay a solid foundation for zoning, an 
operation that i s  essential for the introduction o f  sustainable forest management th8t respects and 
benefits the local populations, including the indigenous Pygmy peoples. 

If zoning o f  these forests were to be carried out, as the Bank’s current actions and failings appear 
to indicate, without consulting the indigenous peoples, without taking their interests into account, 
and after the new forest concessions have been allocated, this operation would result in: 

1. 
2. 

The violation oftheir right to occupy their ancestral lands; 
The violation o f  the integrity o f  their traditional lands; 

l 9  World Bank, EESRSP, Democratic Republic o f  Congo and the International Development Association, 
Development Financing Agreement, September 22,2003, Schedule 7 .  [Tianshior’s note: citation trznslated 
without reference to fne original]. *’ World Bank, The World Bank Operational Mmual, Operational Policies, OP 4.01, Eavironmenta! 
Assessment, Januay 1999. 
Link: 
http:/iwbln00 i 8 . w o f l d b a n k . o r ~ ~ l / € s ~ ~ ~ e b s i ~ ~  nsDBi!lbowd?lctures~OF40 1 FiencW$FILE/OP40 i Fren 
cli.9df 
21 World Bark, The W ~ i l d  Bank Operatima1 Manual, Operational Policies, O? 4.36, Forests, November 
2002 
Link: 
h~;//wh!n00 1 S , w o r l d b a r ~ . o r ~ ~ l . 1 t m V e s w ? . i P b s i t e . ~ 1 ~ ~ ~ i ~ l ~ o a r d ? i c ~ u ~ e s ~ o ~ 4 ~ ~ ~ r e n c h / ~ ~ i L E ~ ~ P 4 3 ~ ~ r e n c ~  

‘biirld Badc, The World ijartk Operational Manual, Operational Policies, OP 4.36, Forests, November 
2052, page 4 (9 13). 
Link: 
httg: !’wbln00 I 8.~~orldbank.orrr,’html/eswwebsite.nsfBillbo~rdPicmres on436Frenchi5FT LE/OP4%French. 
c Ddf 
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3.  

4. 

5. 

The vioiation of their  right of access tr? their traditional lands and the resources 
found thereon; 
The violation o f  the right to manage their forests and the resources located 
therein, in keeping wifh their traditional knowledge and practices; 
The violation o f  their cultural and spiritual values. 

These violations of isterdependent rights, and the damage which i s  equa!!y interdependent, would 
therefore !ead to: 

1. 
2, 
3. 
4. Serious social coilflicts. 

The destruction andlor loss of their  natural l iv ing environment; 
The elimination o f  their means o f  subsistence; 
An imposed, even forced, change to their lifestyle; 

These negative impacts would further impoverish the poorest and most marginalized segments of 
the Congolese population, thereby jeopardizing all prospects for sustainable development. 

V, The ratkm-de for logging-driven development 

Our concerns about the World Bank’s failings and negligence are heightened by the fact that i t s  
forestry sector operations in the DRC are a clear embodiment o f  the notion that development will 
come from industrial logging. The Bank supports the implementation o f  this idea? even though 
no regulations concerning the rights or interests o f  local communities. or even the protection o f  
the environment, have been adopted. 

This rationale i s  also evident in the performance indicators o f  the T o ~ e s t s ”  component o f  the 
EESRSP which refer only to the “number of new concessions attributed in a transparent 
manner.”24 Therefore, an assessment o f  the success o f  the impkmentation o f  forestry reforms 
wil l apparently be based on these indicators only, without considering possibilities or r isks such 
as the failure to consult indigenous peoples or a premature lifting o f  the msatorium, which will 
prevent the measured implementation o f  the various steps envisaged in the zoning plan. 

Moreover, the World Bank points out that the Congolese Fcrest Code i s  paving the way fcr 
revival o f  a sector that i s  key to economic growth and increased export revenues. According to 
the Bank, implementing forestry reforms througlout the country i s  aimed at creating “an 
environment for private sector-led g r ~ ~ d ~ . ~ ~ ~ ~  

This objective i s  hr ther  articulated in the memoranda on farestry sector follow-up missions 
conducted by W-orld Bank staff in the DRC, where it i s  ciearly stated that “this new path [taken 
by the Forest Code] can be summarized as the reestabikhment of  a framework far promoting 
private investment and creating isdustrial The Bank’s forestry specialists 
therefore predict a sixty or s e n  hundred-fold increase in annual timber production, thereby 
&b,ining a production level o f  six to ten mi l l ion m3 o f  timber per year. This production levei, 

23 - rresidcnt of the Democraiic Republic of Congo, Decrce No. 0511 16 o f  October 24. 2C;X which 
establishes the methods for converting o f  old forest t i t les  into forest concession contracts and extends the 
moratorium on the granting of logging concessions. 

Wcrld Bank, EESRSP, Technical Amex, Report No: T7001-ZR, page 85 *’ World Bank, EESRSP, Tech ica l  Annex, Report No: T7601-ZR, page 25 
26 World Ba& Dernacrztji: Republic o f  Congo, Sectoral follow-up mission, July 1-12.2GO3. page 1 
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they predict, could he achieved from 60 million hectares o f  cLpemanent prodinction fare~ts.,~” 
Pi.=ase bear in mind that the DRC has a total o f  80 million hectares o f  rainforest. 

Kevertheless, the limitatiom o f  t h i s  vision o f  developmnt driven by industrial logging have been 
demonstrated in several countries?s such as Cameroon, where th i s  activity has caused numerous 
social conflicts and further impoverished the poorest sements o f  the population. 

Even if the Wor id  Bank has conceded that alternatives to industrial logging should be 
considered,29 we see no tangible evidence ofthis in i t s  forestry sector operations in the DRC.~’ 

On numerous occasions, we, the indigenous Pygmy organizations and Pygmy support 
organizations in the DRC, have tried unsuccessfully to obtain clarification o f  the Bank’s true 
motives, as wel l  as the above-mentioned failings. The Bank’s DRC Country Office has remained 
unreceptive and uncooperative to remarks, observations, and recornlendations humbly made by 
c i v i l  society organizations in an attempt to make the Bank fulfill i t s  responsibilities by modifying 
i t s  “local policy“ on Congolese forests. This would involve considering the forests’ economic, 
social, and cultural aspects and the rights o f  communities inhabiting them. 

Appeals o f  this nature are often launched to the World Eank, be they during formal or  informal 
meetings between Congolese NGOs and certain members o f  staff o f  the World Bank in the DRC, 
or through the media, publications, letters, memoranda, etc. 

By way o f  illustration, we cite the following examples: 

1. Letter of February 12,2084 

In their letter o f  February 12, 20843‘ more than 220 c iv i l  society organizations demanded that a 
number o f  organizations, including the World Bank, effectively and systemiitically consider the 
traditional and customary rights and practices o f  local communities in the process o f  drafting the 
implementation measures and in the development o f  the forest zoning plan. 

27 World Bank, Democratic Republic o f  Cmgo, Sectora! fdlow-Gp mission, Apri: 15-27, 2002, page 4. See 
also: N70rld Bark, Economic Recovery Credit, Report and Recommendt-diion ofthe President o f  the 
International Development Association, Report No: P753 1, May 17, 2002, pages 25-26 ($87) 

Rainforest Foundztion, Global Witness, Forest ?eoples Programme, World Rainforest Movement, CDM 
Watch, Sinkswatch, Environmental Defecse, Down to Earth, Samata, Broken Promises: l i o w  World Bank 
Group policies fail to protect forests andffirest peoples ’ rights, 2005. 
” Rainforest Foundation, Videoccnference with Mr. Wolfensohi, President o f  the World Bmk, Transcript 
of discilssions, July 8,2004. Link (in EngIish:i: 
h t r u : i i w w ~ i ; . ~ a i n f o r e s t f o ~ i ~ ~ ~ i o n u k . o r e / f ; , ! ~ s ! T r a n s c r i i t i ~ n ~ ~ 0 ~ ~ ~ 2 G ~ ~ d ~ ~ ~ O ~ ~ c o n f e r e n ~ ~ ? ~ ~ O ~  .07.04.udf 

Permanent Forum on Indigenous Issues, RepGI? of  the Second Session, EI2003!43, E!C. 19;2003/22, 
May 12-23,2003, $26: “ T i e  Forgn recomm.i.,ds that the agencies and bodies o f  the United Nations, the 
World Bank [. . .I rethink the concept of de-ieiopment with the full participation o f  hdigenous peoples in 
development processes, taking into account the rights of the indigenous peoples and the practices Eftheir 
traditional knowledge.” 
Link: htt~:iiwww,un.orgiesal’socdev~un~~~~~~i!documents~e20G~.13f.udf 

Deve!oprnent Nsn-Governmental Organizations o f  Congo (CNONGD), %e Future of the forests in the 
Democratic Republic $Congo and the people !Mng within these forests, F e b m q  1Zj 2004. 

30 

3: - _  National Center for Development and Popular Participation (CENADEP), Natjana! Council o f  
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This appeal went ilnheeded by the Wcrfd Bank which, faiiing to respond to any o f t h e  concerns in 
the !etter signed by the organizations, chose to seiid them io  the Ministry o f  the Environment, 
Waters and Forests, and to reaffirm, in the “argumentsy9 advanced, i t s  commitment to  the pursuit 
o f  socio-economic development sustained by the logging industry ,32 

This focus on measures geared towards a s w i f t  revival o f  industrial logging confirmed to civil 
society that what was viewed by the then Resident Representative 2s “the deep convergence [, . .] 
between the concerns raised in [the c iv i l  society letter] and the objectives o f  the reforms 
advocated by [the Bank]” does not exist at all. 

Instead o f  emphasizing measures beginning with local communities, including indigenous 
peopies, and of promoting communizy-driiien development for t‘tleir benefit, the Bank has done irs 
utmost t o  promote a plan which is doomed to failure. The Resident Representative himself 
demonstrates this failure in presenting as “specific measures” four steps33 which, in retrospect, 
had n o  tangible impact and were not observed. Evidence ofthis i s  seen today in the need to issue 
a presidential decree to put a stalled review o f  old forest land titles back on the front burner, and 
to  ensure the enforcement of a moratorium which has never been observed. 

2. Meeting of  February 23,2004 

After sending their letter o f  February 12, c iv i l  society organizations held a national workshop in 
Kinshasa on Febmary 23,2004 on the Forest Code and i t s  implementing measures. 

The f irst day of  the workshop was interrupted to allow several participants t o  attend a meeting 
convened by the World Bank Country Office. This unexpected 
interruption made it very diff icult for  work to proceed and for  participants to use the short time 
available to successfully complete this crucial workshop. I t  was designed t o  inform c iv i l  society 
members and to  define c iv i l  society objectives in the implementation o f  the Forest Code, which 
has disreguded civi! society interests, as wel l  as those o f  local communities and indigenous 
peoples. 

N o  notice was given. 

The c iv i l  society organizations were hoping that the World Bank’s eagerness and insistence on 
having this February 23 meeting were a sign o f  ‘mpending, meaningful responses to their 
Februay 12 letter. This was not t o  be. EvenbJaiiy, the participants returned to  the workshop 
disappointed, after a meeting with the Bank’s Resident Representative who was a i  pains to assure 
them that there was a convergence between c iv i l  society concerns and those o f  the Bank, without 
however responding to said concerns. 

3. ?-‘ideoconference of July 8,2004 

During a videocon€erence held on July 8, 2004 at the request of the Rainforest Foundation, 
representatives o f  the indigenous Pygmy peoples reminded the President o f  the World Bank. Mr 
James Wolfensohn, o f  the existence of forest-dependent and forest-inhabiting Pqgrnj. 

‘’ World Bank Resident Representative in Kinshasa, Onno Riih!, Your letter q f F e h r z m y  12, 2004 en !he 
$&re e f the  forests it? the Democratic Republic ofCongo and the people hvit~g i;; theseforests, March 11. 
2004. 
33 World Bank Resident Representative in Kinshasa, Oilno Riilii, Y a i r  letter qfFeb;.tray 12, 2004 mi the 
J’uitne cfthejorests in h e  Democratic Republic of Congo m d  the people living within these fores2, March 
11,2004, page 2. 



conamunities in the Equateur province. and their fears that the social: cultural, and econm5c 
interests o f  these popbilations were not being corisidered in tE,e preparation o f  the zoning plan. 

3n his response, the World Bank President promised to persoiially follow up the matter and 
declared: ‘*. . .the issue o i  forests to me in Africa and in particular in Central A f i i sa  i s  crucial and 
combines within it not the question of  an economic resource, but a huge social issue affecting the 
Pygmies, affecting indigenous people, and I can assure you that my colleagues and I here in the 
Bank are conscious o f  these problems azd are doing our best. NOW if our best can be made better 
we would love it. And I can assure you that we  would be open, and not defensive, in trying to 
have discussions with all o f  you, to reach a better path in the DRC.9’34 

The videoconference was primarily held in English and, in the absence o f  interpreters, the D R C  
participants were not abie to fuiiy understand the discussions, 

In spite of it all, the declarations o f  the President of the Wor ld  Bank at this videoconference 
briefly raised hopes that there would be a change in the Bank‘s “local policy”. After all, Mr. 
Wolfensohn had shown his commitment to  broad-based consuitations with local populafioils and 
had undertaken to  personally follow up matters relating to  the forestry sector in the DRC. 

However, we heard nothing further from W. Wolfensohn after the videoconference and 
subsequent interaction with the Couclry Office in Kinshasa has shottrn no s ign  o f  openness, and 
provided no information or substantive response to our concerns. 

4. October 2004 Meeting of indigenous Pygmy ~ ~ g a ~ ~ ~ ~ ~ ~ Q ~ ~  of the DRC 

In October 2004, the indigenous Pygmy organizatioiis o f  the DRC, in collaboration with their 
partner, Minor i ty Rights Group International (MRG International), invited the Wor ld  Bank to a 
meeting that they had organized at the Memling hotel in Kinshasa. N o t  only did the Bank not 
deign to send a representative to this meeting, but it held another meeting in the same hotel, in a 
room less than five meters away from the room where the meeting organized by the indigenous 
Pygmy organizations and to which the Sank had been invited, was being held. 

Since the World Bank had not furnished any explanation for i t s  absence, or tendered an apology 
for  its failure to  respond to the invitation to the meeting, the aforementioned organizations 
concluded that the representatives o f  the World Bank in the DRC had no regard for them. 

5. Informel Meeting with Mr. Debroux 

After the Hotel  ivkmling meeting, delegates o f  the indigenous Pygmy orgmizzhons had informal 
discussions with hilr. Debrou, the Bank’s F o r e s w  Specialist, clearly exp’iaining to him their 
concerns about the zoning plaii and the taking into a c c o u ~ t  o f  the rights znd interests o f  
indigenous Pygmy communities in this operation. 

Mr. Debroux simply reaffirmed that there was cozvergenee between the concerns o f  the World 
Bank and those of the h a !  Congolese forestry communities, s t i i l  without precisely szying vvhat 
this ccwergence uas. 

Rainforest Foundation, Videoconference wit11 h4r. Wolfensohn, President d the  Worid Bmk Transcript 
o f  the discussions, July 8. 2004. Link (in English): 
h~:/”www.rainf~res?foundati~n~~k.org/files ‘Tra~scri~tion4h20of“c:!Ovideo~~~Z(iconf~rence?~?08.07.03 pdf 

34 
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This meeting had not been requlested by Mr. Debrow, but Mr. Bobia of CENADEP matima1 
Center for Development and Popular Participation) who had asked that representatives of 
indigenous Pygmy orgmizations be allowed tc accompany him to the meeting. 

6. Forest Forum of November 13,2004 

in November 2004, a Forest Forum was held in Kinshasa. This was actually the only outcome of 
the “exchange” with the World Bank President. 

However, from the beginning this Forum only brought together civil society organizations from 
Kiiishasa. We had to exert considerable pressure on the W-orld Bank, with the support o f  the 
Ministry o f  the Environment, Waters and Forests, to allow NGOs from the provinces to 
participate at the last minute. 

On this occasion, loca13j and international NGOs called €or strict observance o f  the moratorium 
on the allocation o f  new logging concessions, until certain stringent conditions had been met. 
The international N G O S ~ ~  also conveyed our concerns by calling for the involvement o f  local 
communities “in the development o f  the zoning plan,” in the spirit o f  free and informed prior 
consent. 

The sole indigenous peoples’ representative invited to this meeting was able to  raise only one 
question, pertaining to the compensation o f  Pygmies evicted from the Kahuzi Biega National 
Park. The question was left unanswered. 

Finally, no report was produced at the end o f  the Fomm. As far as we are concerned, this i s  
evidence o f  the World Bank’s lack o f  interest in the rights o f  local communities and indigenous 
Tygmy peoples in the DRC, and the role they play in sustainable forest management. 

7. Meeting of  February 8,2005 

Madame bWL,EY, Mr. MAPUPU, and Mr. BONKONB, representatives o f  the indigenous 
peoples, as well as Ms. W.D1 SKUNGU, Forest Program Assistant, and Ms. ENGULU, 
Communications Officer, both o€ the World Bank Office in Kinshasa, attended the February 8, 
2005 meeting. 

As with other meetings convened by the World Bank, this one came up st the last minute - the 
day before a workshop fsr indigenous Pygmy orgaEizations in Goina. There was no agenda, nor 
did the meeting yield any information or a specific commitment on the part o f  the Barzk to take 
the interests of the indigenous peoples ofthe DRC into account. 

35 CENADEP, CNONGD, Declaration by Congoisse Civil Society at the Forum on Forests nnd ?“v’uture 
Conservation iil the DRC on Xovember 13, 2004 in Kimhaa, 
36 African Viildlife Foundation, CARE Ixernational. Conservatior, International, Fauna m d  Flora 
Tntemational, Greenpeace, Rainforest Foundation Wildlife Cmservaiion Society, World Wide F a d  for 
Nature, “Joint Starment cf International Nm-Governmental Organiratims working %r the su.minable 
management offcorest ecosystems in the DRC‘ Forest Forum: Novenber 13,2004. a?hk: 
h t to : / /www. ra in fo res t fo~~~a~~on .o~~ ‘~  ies/OP,CD/;20inte1-ilaticsnai462OP.!G0o~b?@st~~temei:t%2O-0;;30F:.ud.f 



8. Meet ing of July 21,2085 

This meeting was held at the Work! Bank Country Office in Kinshasa. i s  specifically addressed 
the EESPRS and was chaired by Mr. Devictor, Task Team Leader. The indigenous Pygmy 
organizations were not invited, despite the Impact this project could have on indigenous 
popuiations in the DRC. 

Nevertheless, civi l  society organizations tried to air our concerns, particuhrly those related to the 
zoning activities. However, the representatives were met with the refusal o f  Mr. Devictor tc 
respond tc. any questions related to the “Forests” component o f  the EESPRS, this being, 
according to him, too “sensitive” a subject in the DRC. However, he was asked one question 
with regard to considering the interests o f  indigenous peoples in the Equateur province, where the 
Bank-financed pilot zoning plan i s  to be carried out. Mr. Devictor then proceeded to ask the 
questioner why he was worried about Pygmies, when thousands o f  children were s w i n g  to 
death in the Equateur province! 

All of these steps failed to elicit a meaningfkl response to the concerns raised and 
recommendations put fokvard by indigenous Pygmy organizations or by civi l  society in general. 

Because of this and as a !ast resort, we sent a letter to the World Bank dated February 18, 2@05.37 

Response of the  World Bank Country Office to  our last request 

The Wor!d Bank’s response dated July 5, 2@053s, received on September 21,2005, when a 
representative of  an indigenow Pygmy orgaDization participated in events associated with the 
World Bank’s annual meetings in Washington. has unfortunately not addressed the concerns of 
the indigenous Pygmy peoples. 

The Resident Representative sent us back to the Ministry o f  Planning to obtain more information 
on the precise nature o f  the World Bank’s projects, did not provide us with any information OD 
our recommendations, and put a new spin OR the situation by pointing out the difficulties he had 
in communicating with the indigenous Pygmy organizations in the provinces, apparently 
suggesting that the Py,my organizations should travel if they wanted to be heard, 

Submissio~ of  our inspection request 

In light o f  the fact that the Country Office has once again shirked i t s  responsibilities by sending 
us to a powerless Congolese agency which we have already approached on many occasions, but 
which i s  incapab!e o f  providing us with what we needed i o  enable us to address our concerns, and 
who in turn sent us back to the World Bank, we hereby submit this request to the Insptction Panel 
to ask the World Bank’s Board o f  Executive Directors to initiate investigations into negligence by 
the Bank which we  have pointed out, with a view to: 

’’ Indigenous Pygmy organizations and Pygmy support organizations in the DRC, World Bank negligeme 
in activities involving the forests and indigenous peoples of the DRC, February 13, 2005 
38 

forests and indigenous peoples in tke DRC, July 5,2005. 
Resident Representative ofthe W-orld E a ?  in Khshase, Jean-Michel  HaFpi, World Bonk Operations OR 
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Implementing the ccw Operational Poiicy 4.10 oi; Indigenous Peoples to the EESRSP; 
Reconsidering the classification o f  the EESRSP In environmental category A; 
Releasing the environmental assessment o f the  EESRSP; 
Taking the aforementioned observations and concerns into ccnsideration in the 
framework of the approval o f  new projects with a ‘fcxest’ component, such as the 
‘Transitional Support for Economic Recovery Credit’ which will be presented to the 
World Bank’s Executive Board on December 8. 

O f  course we are available to you for any additional infomation you may require, 

Im the hope that our request wi l l  receive favorable consideration, please accept, Madame 
Chairperson o f  the Inspection Panel, the assurances o f  OUT highest consideration. 

The Undersigned, 

Organizations of  indigenous Pygmy peoples and support associations for indigenous Pygmy 
peoples in the DRC: 

Willy Loyornbo Esinola (President) /SI 
Organisation pour la Skdentarisation, I’Alphab6tisation et la  Promotion des Pygmkes (QSAPY) 
(Organization for Settlement, Literacy and Advocacy for Pygmies) 
11 Boulevard Nobutu, Makiso, Kisangani, DRC 
Tel. +243997741744 and +243813606600 
Email : osapvconrro@vahoo. fr 

JosB Mokbondo Lihesa 
Programme d’ Assistance aux PygmBes en RDCongo (PAP-DRC) 
(Pygmy Assistance Program in the DRC) 
Head o f  the Advocacy and Synergy Department 
01 Avenue Bukavu, Boulevard Nyamwisi 
Mulekera, Beni, Nord Kiw, DRC 
Tel.: 08 10840387, +243997 18556O,+2439981 09281 
Email: pap rdc@,phoo.fr 
jmokbondo@~ahoo.fi Is! 

Colette MIKILA, Director 
Department femme au Programme d’1ntegrzt:tion et du Developpement du Peuple Pygmees au 
Rivu (PIDP-KIVU) 
(The Women’s Department in the Pygmy Integraticn and Development Program in Kivu) 
“Shinka Ia Mabuti”, BLWVU, DRC, 
246 Av. Patrice E. LumumbalNyawerz 
E n a i l  : ColerLewamikila@yahoo.fr 
pidpkivu@yalioo.fr 
Tel.: +243997721521 i s l  

Doctor LYAIU NDUK-LKWA 
Caordinator o f  Development Activities 
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Centre Internztional de DCfense des Droits des Peuples de l a  Foret ‘‘BBAT-WWA” en Rkpublicpe 
Bemocratique du Congo “CIDB” 
(The International Center for the Protection o f  Forest ?eoples’ Rights “BATWA” in the 
Democratic Republic o f  Congo “CDB”) 
-Avenue Victoire No. 78 Bis (Immeuble Congo-Cuir) 
Commune o f  Kasa-Vubu 
Emai 1 : guy1 iak i&ah 00. fr 
cidb rdc@,vahoo.fr 
Tel.: +243815263279/+243851127426 / s i  

Pierre-Bonkonci-Empita 
Environmental Rights Coordinator 
Centre hternationai de DBfense des Droits des Peuples de la  Foret 
(The International Center for the Protection of  Forest Peoples’ Rights) 
“BATWA” in the DernocrEtic Republic o f  Congo “CIDB” 
-Avenue Victoire No. 78 Bis (Immeuble Congo-Cuir) 
Commune o f  Kasa-Vubu 
Ernail: pbonkono@,vahoo.fr 
cidb rdc@,vahoo.fr 

Tei.:+243813559219 /sf 

Henri Belanga Mbele (Presideat) / S I  
Inongo-Malangela (Inokal) 
Av. Ibali No. 10 InongoBandunde 
Tel. 0810307080 

FAZILI S I S I A N I  BERNARD Is /  
Outreach Worker o f  the FOSCAL, Butembo, Nord-Kivu Province, DRC 
FOSCAL -For& au service des communaut6s autochtones locales 
(Forests in service o f  indigenous local communities) 
Email: fosca120G3@vahoo.fi 
fazilisisitB,vahoo.fi 

Pastor Mukilbwa Kastairn Putu Revocat 
Defense et Protectioil des Minorit6s ethniques au Congo I 

(Defense and Protection of  E t h i c  minorities in the Congo) 
President 
Tel.: 0816576817 
Ernail: milkubwork!~-~aiioo.fr 
olrjmctonPedh~,vsIhoo.fr 
i 25 Av. du 4 janvier. commune o f  Kasuku, Tcvm of Kindu 

/ S I  

Mukumba-lsumbisho Pacifique ! S i  

Executive Birector 
Centre d’ Accompagnement des Aurochtones ?ygmCes et Minoritaires Vuinerabies (CAMV) 
(Support Centei for Vulnerable Indigenous Pygmy and Minority Indigemus Peoples) 
Tel.: +243997706371 
Email: camvorgt@yahoo.fr 



WCMUBA-BUHEWKO ROGER /S f  

Program Director 
Heritiers de la Justice (Heirs of Justice) 
BukawlSud-Kivu, 21 I, Lumumba 
Tel.: +243998676477 
Email: P.ogennucRubaciii,:ra‘n.so.fr 

Valentin Engobo 
Association des paysms Pygmkes de Lokolama (AWL) 
(Association o f  Pygmy peasants o f  Lokoiama) 
President 
Lokolama village, Elanga Sector, Bikoro Territory 
c/o Executive Secretary CrongEquateur, No. 08 4 7301 024 /s! 

Adolphine-Mule y 
Union pour l’ernancipation de la  femme autochtone 
(Union for the emancipation o f  indigenous women). 
Coordinator Is/ 
uefafr@,yahoo .fr 
Tel.: +243998623642 

Adrien Sinafasi Makelo 
Rkseau des Associations Autochtones Pygm6es (RAPY) 
(Network o f  Indigenous F‘ygmy Associations) 

Email: rapy rdc@,vahoo.fr 
Tel.: +243997706362 

President of the Steering Committee IS! 

Kindly see below tlie particulars o f  the four coa2tadperscas selected by the requesters: 

Adrien Sinafasi Makelo 
Resem des Associations Autochtones Pygmkes (MPY)-Bukavu 
(Network of  Indigenogs Pjigmy Associations) 
President o f  the Steering Committee 
Ernai!: :spy rdc@vahoo. fr 
Tel.: +243 99 77 06 362 or +243 81 01 63 369 

Wi!ly L Q - ~ o ~ ~ o  Esinolz 
Organisation pour la SCdentarisation, 1’AiphabCtisation et la Promotion des PygmCes (0SAPY)- 
Kirangani 
(Organization for Settlement, Lheracy and Advocacy for Pygmies) 
President 
Email: osapvconaomvahoo. fr 
?el.:+ 243 99 77 41 744 or +243 81 35 05 6% 

Adolphilne Muley 
Union pour 1‘6mancipation de la femme autochioiie (UT.FA)-Bukavu 



(Union f ~ r  the ernancipzttion o f  indigenous women). 
Coordinator ~ 

Emai 1: uefafr,@,whoo. fr 
Tei.: 1-243 99 86 23 642 

Pierre Boaskono Empita 
Centre International de DBfense des Droits des Peuples de la  Foret 
(The International Center for the Protection o f  Forest Peoples’ RighFs) 
“BATWA” (CDi3)-Kinshasa/Mbandaka 
Environmental Rights  Coordinator 
Email: pbonkono@,vahoo.fi G;T cidb rdc@,vahoo.fr 
Tel.:-!-243 81 35 59 219 

Kindly see below the fplil l i s t  of requesters, in order o f  appearance for the signing o f  th is  request: 

Willy Loyombo Esinola 
Organisation pour la Skdentarisation, I‘ Alphabdtisation e t  l a  promotion des Pygmees (OSAPYI- 
Kisangani, Orientale Province 
(Organization for Settlement, Literacy and Advocacy for Pygmies) 

Josh Mokbondo Lihesa 
Programme d’ Assistance aux €‘y,mCes en RDCongo (PAP-RDC) 
(Pygmy Assistance Program in the DRC) 
BBni-Nord-Kivu Province 

Colette Mikila 
Programme d’Integration et du Developpernent du Peuple Pygmee au Kivu (PIDP-Kivu), 
Bukavu, Province o f  Sud-Kivu 
(Integration and Development Program for Pygmy Peopks in Kim) 

Doctor Lyaki Ndukukwa 
Center International de Defense des Droits des Peuples de la  For& 
(The International Center for the Protection o f  Forest Peoples’ Rights) 
“BATWA” (CInB)-Kinshasa/Mbandaka- Equateur Irovince 

Pierre Bonkono Empita 
Center International de DBfense des Droits des Peuples de la Forst 
(The Internationa! Center for the Protection o f  Forest Peoples’ Rights) 
“BATWA“ (CIDB)-Kinshasa/Mbandzka- Equateur Province 

Henri BelangaMbele 
Inongo-Kalangela (INOKAL) 
Inongo-Bandundu Province 

Bernard Fazili Sisani 
%or& au Service des Conmunautks hitochlones Locales (FOSCAL) 
(Forests in Service o f  Indigenous Local Communities) 
Butembo-Nord-Kivu Province 

Pastor Mukubwa Kastairn Putn 
Defense et Protection des Minorites Ethniqties au Congii (DPi\/lET) 
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(Defence and Protection o f  Ethnic Minorities in the Congo) 
Kindu-Mmierna Province 

Pacifiqne ~~~~~~~~ IstambisPlo 
Center d’ Accompagnement des Autochiones Pygmkes et Minoritaires Vulnerables (CpaMV) 
(Support Center for Vulnerable Indigenous fiemy and Minority Indigenous Peoples) 
3ukavu-Sud-Kim Province 

Roger Mnchuba Buhereko 
Heritiers de l a  Justice 
(Heirs o f  Justice) 
Bukava-Sud-Kivu Province 

Valentin Engobo 
Association des Paysans Pygmees de Lskolama (APPL) 
(Lokolma Pygmy Peasants’ Association) 
Lokolama-Equateur Province 

Adolphine Muley 
Union pour 1’Emancipation de la Femme Autochtone (UEFA? 
(Union for the emancipation o f  indigenous women) 
Bukavu- Sud-Kivu province 

Adrien Sinafasi Makelo 
Reseau des Associations Autochtones Pygmkes (RAPY) 
(Network of Indigenous Pygmy Associations) 
Bukavu-Sud-Kim Province 
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ANNEXES 

World Bank 

A n n a  1: 
Emergency Economic md Social Reunification Support Project, Technical Annex, Report No. : 
T7681-R 

Annex 2: 
Emergency Economic and Socia! Reunification Support Project, Updated Pr0jec.t Information 
Document (PID), Report No.: AB213 

Annex 3: 
Emergency Economic and Social Ramification Support Project, Integrated Safeguards Data 
Sheet (ISDS), Report No.: kC43 

Link (annexes 1 to 3) 
li~://web.worldbank.or.~exrernal/pro~iects/main?pag;ePK=042 83 B27PLpitaK=73230&t’eSitePK= 
4094 1 &menuPK=225424~iProiecticl=P88 1850 

A n n a  4: 
Democratic Republic o f  Congo and the Iniernationaj Development Association, Development 
Financing Agreement, September 22,2003 

A n n a  5: 
E.mergency Economic and Sociai Reunification Support Projecr, Preparation o f  a farest zoning 
plan, Draf t  terms o f  reference 

Anmx 6: 
Economic Recove0 Credit, Report and Recommendation of the President of the International 
Devebpment Association, Report No. : F753 1, May 17,2002 

A n n a  7: 
Democratic Republic o f  Congo, Sectora! failow-rip mission, Apri! 15-2?, 2002 



Annex 6.. 
Democratic Rept ibk o f  Congo, Sectoral foliow-up mission, July 1-12, 2003 

A n n a  9: 
Operationa! Directive on Indigenous Peoples, September 199 '! 

Annex 10: 
World Bank Operational Manual, Operational Policies, O.P. 4.0 1, Environmental Assessment, 
January 1999 

Link (annex IO): 
http://wbln00 1 8 .worldbank,or~/~~lieswwebsite.nsfiBiilboardPictures/OP40 1 Frenchl$FLEiOP 
401 French.Ddf 

Anna- 11: 
World Bank Operational Mamal, Operational Policies, O.P. 3.36, Forests, November 2002 

Link (annex 11) 
httD://wbln09 1 8.w0~1dbank.orrrlhtml/eswwebsite,nsfiBillboardPictures/OP43 6French/$FILE/@P4 
3 6French .Ddf 

Annex 12: 
World Bank Operational Manual, Operational Policies, O.P. 4.10, indigenous Peop!es, July 2005 

Link (annex 12): 
httD://wbln00 I 8.worldbank.oralhtml/eswwebsite.nsfiBillboardPictures/OP4 1 0 French/$F!LE/OP 
4 1 OFrench-pdf 

United Nations 

A n n a  13: 
Human Rights Commission, International Covenant on Civil and Political Rights, Review o f  the 
reports submitted by the States Parties on the applicztion o f  Article 40 of  the Agreement, Third 
Periodic Report, Democratic Republic o f  Congo, May 3,2005, CCPR/C/COI)/2005/3, May 3, 
2005 

Link (annex 13 j: 
h~~ : / /~w /~~ ih~ l i r . chASS idoc .ns f /0 /2c7Se866 f2 j32?~~~  i 257093002~920 1 iWILEiG054 1437.pdf 

. h m x  14: 
Security Council, Resolution 1457 (2003 j, 4691" session, January 24,2003 

Link (annex 14) 
lith,://~lvww.unlichr.chiHcridocda/Huridnca.nsf/O/bO 1 7ftc94s98049cc I 256chf005b 1 2a2?Opsadoc 
ument 

Annex 15: 
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?emanent Fomm on Indigenous I s ~ u e s ,  Rep?  5.F the second session, 
E/2003/43,E/C. 19/2OO3!'22, May 12-23,2rJO3. 

Link (annex 15): 
http:wv,w .un.orglesalsoedevlunp~~/p~i/docu~~nts/e200343 f.pdf 

Annex 16: 
President o f  the Democratic Rspublic o f  Congo, Law No. 01 1/2002 o f  August 29, 2002 on the 
Forest Code 

Link (amex 16): 
h~:/ /~tv.radiookapi .net/  fichiersldocuments fichier 8.pdf 

A n n a  17: 
President o f  the Democratic Republic o f  Congo, Decree No. 05/116 of October 24,2005, which 
establishes the methods for converting old forest t i t les into forest concession contracts and 
extends the moratorium on the granting o f  logging concessions 

Communications 

A n n a  18: 
Centre National d' Appui au D6veloppement et a la Participation Populaire (CENADEP), 
mationa! Center for Developinent and Popdar Participation], Conseil National des Organisations 
Non  Gouvernernentales de Developpernent du Congo (CNONGD), wational Council o f  
Congolese Development Non-Governmental Organizations] , Thefiture offorests in the 
Democratic Republic cf Congo and the people living within these forests, February 12,2004. 

Annex 19: 
World Bank Resident Representative in Kinshasa, Onno Riihi, Yow letter &?ed February 12, 
2004 ors the fiture cf the forests qfthe Democratic Republic of Congo and the peoples living in 
these.forests, March €1, 2004. 

A n n a  20: 
Rainforest Foundation, Videoconference with Mr. Wolfmsohn, President of the World Bank, 
Transcript o f  the discussions, July 8,2004 

Annex 21: 
CEWADEP, CNONGD, Siarement 34, the Coongoless Civil Society at ihe Forest aid Actwe 
Conservation Forum in the DRC an No-vemher 13, 2004 in Kimkasa, November 13,2004 

A n n a  22: 
Grganisations des autochtones Yygmdes et accmnpagfii?s,t ies Pygmees en RDC [Indigenous 
P,rgmy and Pygmy suppc:: organizations in the DRC]. 
World Bank negligence in activities involving theiforesls and indigmotis peDples offhe DRC, 
Fsbruav 18,2005 



Anncr 23: 
World Bank Resident Representative in Klilshasa, Jea-n-Michel Happi, World 3mk Operations 
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A n n a  24: 
Jerome Lewis, Minority Rights Group International, The Batwa Pygmies o f  the Great Lakes 
Region, 2001 
Link (annex 24): 
http://www.minori~ri~hts.ornladminlDownloadl~df~a~a%2Ofrench%20Report.pdf.pdf 

Aprnex 25: 
AHID, Conflict Timber: Dimensions of the Problem in Asia and Ajiica, Volume I I A  African Cases, 
DRCongo Case study, USAID/ARD, Burlington, USA, May 2003 

Link (annex 25): 
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Annex 26: 
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populations in the DAW, November 2003. 
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International, Greenpeace, Rainforest Foundation, Wildlife Conservation Society, World Wide 
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De la part des : 

R4pubiique OtSmocratique du Congo 
Organisatins autocbnes P y g m h  et accompagnant les autocMones PygmW en I 

I 
A I’attention du : 
Pnkident du Panel d‘lnspection de la Banque Mondiale 
1818 H Street N.W., Washington, D.C. 20433, USA. 

Conceme: 
Requ&te d‘inspection sur les op6rations de la Banque Mondiale affectant les droits et 
intets des peuples autochtones en R@ubiique Wmocratique du Congo (RDC) 

Nous, les Organisations des peuples autochtones P y g m b  et m p a g n a n t  les peupks 
autochtones Pygmees en RDC ; 

Reiayons k s  opinions des communautes autochtsnes Pygrnbs que nous reprCtsentons 
etlou accompagnons ; 

Adressons ainsi, au travers de la p&,sente reqMte, des griefs ayant diredement trait aux 
droits et aux intMts des communauths autmhtones Pygmtks en RDC. 

Nos griefs portent sur les omissions et manquernents de la Banque Mondiale dam le cadre 
du Projet dlJrgence de Soutien au Processus de RBunFcation Economique et 
Sociale (PUSPRES)~, en particuiier : . Non dklenchement de la Oiredive op&ationnelle 4.20 reht&e aux peuples 

indigbqes, mafgr6 la p&ence dt; peupies autdtones P y g m k  dans ia zone 
d’ex&utisn du projet ; . Bt&orisation environnementaie 6, malgr6 I’existence d’un impact poteriiiei 
a n&ralgique )D ; 

a Non &alisaZion de I’&aluation environr?ementale plus de dix mois apr&s la date 
d’effectivit4 du projet 

: : I  



. 

f 1. Description du pro]& PUSPRES 

A. Approbation et Mectiv@4 I 
I Le PUSPRES est identi% sws'le pO81850. Le projet a 6th approuvd par le Conseil 

dadminisbation de la Banque Mondiale en date du 11 septembre 2003, et ses instruments 
juridiques sign& le 22 septembre 2003. La date d'effectivii6 du PUSPRES avait tW p&ue 
pour le mois de dbmbre 2003' : le projet est effectif depuis le 5 dhmbre 2003. 

8 . 0 b j e M  

Ce projet, e x W  sous forme de pr& de relance d'urgem, a pour o b w f  #&endre les 
r&mnes aux Miens traditionnellement contrbles par les rebelies et de poser les 
fondements pour la r6unhtion et une stabilit6 6conomique dans tout le pays. en 
appuyant, entre autres, un renforcement institutionnel (composante 2). 

C. Dornaine prioritaim "for&' 

Sous la composante "expertise technique et renforcement des capacitb" (composante 2), 
un des domaines prioritaiies consiste 8 6 assurer I'application des r&rmes foresti&es 8 
travers le pays B, et prindpalement B u pr-rer un plan de zonage forestier B, en se 
concentrant sur les provinces forestSres par excellence, I'EquaWr et la Province 
Orientale3. Cette op&ation vise $I aboutir 8 un plan d'afkctation des krres qui distingue les 
tern  v o u b  a au d4veloppement rural, a une production durable et & la protection de 
renvironnernent s4. 

II. Contexte d'apptobation du PUSPRES 

A. Adoption du Code forestlersois @dit d'aflisemnt stnrcturd 

Un nouveau Code forestier a &6 adopt6 en RDC en WM 20025. Ce nouvel instrument 
%gis&tif fixe le cadre de b po!itique gouvernernentale en matiere de gestion des fort% bu 
pays. L'adoption de ce texte &it la mndiion de la IiMration par la Banque Mondiale b'un 
mait  de US$ 45 millions correspondant i3 la tranche 'secteur forestier' d'un credit 
d'ajustement  structure^ approuve en mai 2002~. 

3 
. . -  
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Le dioix de la Banque Mondiale de financer I'blaboration et Padoption du Code forestier 
dans le cadre dun crtSdit d'ajustement structurel impliquait, confcrmhent aux @les 
attachh B ce type de crhdit, la non application des politiiues et prw4dures de 
sauvegarde de la Banque, aussi bien en m a W e  d'environnernent, de for&s et de 
populations autochtones. 

I 

B. Peuples autocMones non c o n s u ~ ~ ,  non reconnus, non priS en compfe 

Nous pensons que ce choix initial de ne pas appliquer les poliiques et proddures de 
sauvegarde a eu un impact n4gatii majeur sur les principes et conditions de devekppement 
de ce qui consthe maintenant le fondement m h e  de la future gestion des for& 
congolaises - le Code forestier - et a cornpromis toute perspective de voir la poliique du 
gouvemement et tes activigs de la Banque Mondiale oeuvrer pour le bien-&e de la 
population congolaise, et encore moins pour cdui des peupk autochtones Pygrnw. 

En br tant  tout garde-fou, la Banque Mandiale a favoris6 I'adoption pr&pitke, Sans 
participation de la sociW civile et Sans awne  implication des communautb 
autochtones7, d'un Code -tier congohis c a l q ~  sur ia Loi f ~ r e s t i ~  qu'elh avait 
d6velopp6e en 1994 au Carneroun. Une loi camerounaise synonyme pour les peuples 
autochtones de ce pays de nhation de leurs droits b-aditionnels, de n6gation des 1irn-W de 
leurs territoires traditionnels. C e b  non prise en compte des inUr& des communaWs 
locales et des populations autochtones, d& les premiers stades du d6veloppement dune 
nouvelle politique et dune nouvelle @$slation foresti&es, a donne lieu aa Cameroun B de 
nombreux conflits SOCiaux qui perdurent aujourd'hui encore. 

Aujourdhui, le cadre de la future Wtion des for&@ congolaises se fonde sur un text@ 
Wislatif 6tablissant clairement un syst&ne dexpidtation industtielk du bois, laissant une 
place marginale aux wmmunautb locales et ne reconnaissant aucunement les peupies 
autochtones et leurs besoins spkiflques. 

Aujourdhui, les activitb de la Banque Mondiale relatives au W e u r  fwestier en RDC, 
ex&utk dam le cadre de divers projeb ayant une composante 'for&s', s'inscriveni dans 
ette perspedive et sont &veloppbs sur une base d&u& de I4gitimit6 populaire, ne 
rdpondant ni aux @occupations des peuptes autochtones, ni am enjeux li&s a la gesaon 
durable des %rets congoiaises et au dbveloppement de leurs habitants. C'est le cas du 
PUSPRES qui se fonde sur teS principes fallackux du Code foreskr et p&wit la 
&ilkation d'un plan de mnage fomtier Sans garde-fou, sans priise ea compte Oes interfits 
des peuples autochtones, aussi bien dans les principes que dans I s  faits. 

' Bwiue Mcdiale, N m r t  Yambayma Shuku, Gonsubnt national, Ra3port d'a#sui B la Revue bnamique du 
secteurforestier, Qmkpes obmtions r e m s  e a  infemcfions enbe pcpufations m & s  et CCltC$SSiOns rbmdxhs en 
RDC, Novembre 2003 

. . .  



C. Une opprtunit4 de cm$w ou de ca;nsolider les ermurs commiSes 

Nous avons appris la soumission pr0Ct;aine au Con'seit d'adninistmtion de b Banque 
Mondiale dun noweau projet intikt16 'Transitional Support for Economic Recovery Credit' 
qui comprendrait une composanb 'gouvernance foresti6re'. 

A ce jour nous n'avons pas a& aux Wails de cette cornposante, mais nous voudrions 
profiter de notre presente requete pour rnettre en 4vidence les risques et enjeux attach& 8 
ce prqet et B tout autre, touchant au secfeur forestier, qui pourrait prochainement &re 
p h n t 6  au Conseil dadministratbn. 

Si un tel projet 6tait encore une fois appnuvk sous forme dun crHi  qui permettrait 
d 'hr ter  I'application des pditiques et proc4dures de sauvegarde de la Banque, si ce &did 
&aii d6bours6 Sans assurer b prise en compte prblable des intWts des peuples 
autodrtoones, sans evaluer I'impact qu'il pourrait avoir B la fois sur Penvironnement et ies 
habiints des for& de h RDC, la Barque Mondiale prendrait le risque de marginaliser 
enare davantage les peupks autochbnes, de consolider les erreurs commises dam le 
pa-, cornme au Cameroun, de consolider i'approche industrielle promue par le Code 
forestier et per condquent d'exacerber les menaces que fait peser )e cadre l@islatif 
congolais sur les droits et la survie des peupies autochtones. 

' 

111. Omissions et manquements de la 6anque Mondiale dam le cadre du PUSPRES 

A. Non decEenchement de !a Directive op&atlonneife 4.20 

La 0anque Mondale a csnsid6r6 que la Directive op6rationnelle 4.20 relative aux peuples 
indig6nes' ne s'applquerait pas B ses actiW dans b cadre du PUSPRES, en apportant 
la prwsion que e le Projet n'est pas Gens4 lnclure des ac=tivMs dam des zones 
habit& par des peuples autochtones B'. 

Cette argumentation de la Banque Mondjale ne &pond pas Sr la &lit6 sur le terrain. 

Les P j g m b ,  premiers habitants de la -ion, vivent et se deplacent dans les for& de 
PEquateur et de la Province Orientale'* depuis des sikdes, voire des millhaires. 

Ce puple aubchtone est (I le peupie de la for3 *. Son existence, sa survie, son identit6 
cuiturelle, ses conrtaissances traditionnelles, sont intimerrent f ib  8 la for& qui est wi~ 
espace vital, si! m&re noumci&re qu'ii v&L4re. 
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7. Pian de romp pilofe en zones habittbs par les Pygm&s 

La Banque Mondiale a &labor& des t e r n  de r&rence (draR}" pour la pr4pamtion du i 

I 
zonage des for&%& de la RDC, pr6w au PUSPRES, sur I'axe Maringa-Lopori-Wamba ChQisi 
mmme r@ion pilote. Couvrant environ 82,278 km2, cette zone s'articule amur du bassin 
des rivBres Lopori et Maringa. Etle atteint la rivere Tshuapa au Sud et la route Ikela-Opala 
& I'€st'*. 

La pr&sence, dans ces for&s, de cammunautes autochtones Pygmb, reconnue par la 
Banque Mondiale dans Ies t e r n s  de df6rence ci-haut13, appelait a dWencher I'appIiition 
de la D.O. 4.20 am de metbe en place toutes les mesures n&ssaires pour garantir le 
respect des droits et la prise en compte des intWts des peoples autochtones et M e r  que 
h p&paration du plan de zonage n'ait des impacts n&aW pour ces populations. 

I 
i 

i 

2 Contexte actuel m n a p n f  les drotfs ef iM&S des autochtones 

Dans b cadre du PUSPRES, la 8anque Mondiaie p&voit bgalement la pr6paration de 
I'application du nouveau syswe de concessions f0resti&resq4 ; optsration dont I'ex4cution 
a rhmment 6tk a&ltir& du fait de I'adoptior: du O-et pr&identiel N"O5M16 du 24 
octobre 2005 fixant les rnodaliis de conversion des anciens titreS forestiers en Contra& de 
concession foresti&e et portant extension du moratoire en mati&e d'ocboi des Wes 
dexpioitation forestih. 

Nous craignons ainsi que le moratoire soit lev4 peu ap&s la (Galisation de cette op6ration 
de conversion, et ne debouche court terne sur I'allomtion de nouvelles concessions 
foresti'tsses alors m6me que le plan de zonage ne serait pas encore &al i i .  Une hypo%&se 
qui tend 21 se confirmer puisque I'acW6 de zonage pilote n'a pas &butt5 & ce jour en 
Equateur. La v&riWitbn de ceW hypothbe affecterait consid6rablement les dmits et 
inter& des peuples autochbnes P y g m h  qui n'auraient pas et4 consuttes et n'auraient 
donc pas 6t6 en mesure de defendre les dmits dont ils disposent sur burs t e r n  
traditionnelles, qui couvrent bien souvent de larges &endues, n&essaires A leurs pratiques 
et activigs tradltjonnelles itin8rantes (non edentaires). 
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Cette menace est d'autant plus inqui&tante du fait de I'incapacitk actuelle du gouvemement 
congolais 8 contr6ler la situation sur le terrain. Les dangers lib A une relance de l'industrie 
du bois, sans i'assurance de I'existence et du fonctbnnement de structurn et m-nisrnes 
de contrale effectif et transparent de f'expIoi&tionl ont 136 mis en avant par le ConseiI de 

Mondiale - de I'ARD'' qui constate que : 

I 

I 
Skurit-6 des Nations Unies dans sa R&olution 145715, ainsi que par un fapport largement 
diffuse - avant I'approbation du PUSPRES par le Conseil d'administratbn de la Banque 

t 
! 

Compte tenu de ce contexte, nous estimons que le non dWenchement par la Banque 
Mondiale de la D.O. 4.20, mIg& la pr&ence 6vidente de nombreuses communauth 
Pygmbs dans les b&ts de I'Equateur et de la Province Orientale, menace d'enirainer des 
dommages mat6riels affectant gravement les dro-its et intertits de ces populations, 
partiwlierement leu& droits attaches A leurs terres traditionnelles qui constituent le 
fondement de bur mode de vie - g4n&raJernent nomade - et de leurs moyens de 
subsistance. 

i 

I 

8. Cksificaiion envimnnementale erron& 

Le PUSPRES a ete class4 comme projet de cateorie environnementale B. 

Or, du zonage des term forestihs d6pendi-a le type de gestion et, B plus long terme, la 
p5rennit6 des for& en RDC. II put de ce fait avoir un impact environnemental et social 
signifhitif, d'autant qu'il s'agit de la @paration du pian de zonage de I'ensembte des 
terres bresWes du pays, rS, savoir de la deuxihe plus grande &endue de for& tmpicales 
dans le monde, habit6es de surcroit par des peuples autochtones Pygm&s dont la suwie 
depend directement de ces m4mes for&. 

Ces deux dl&ments - annonse dun plan de zonage national et existence de commuxaut6s 
autochtones - rejolgnent les Criteres attach& 8 ia czt6gorie environnementale A d&riie B la 
Pcjlitique operationnelie 4.01 relative B revaluation environnementa~e'~, pofitique 
d&knd.l&? dam le cadre du PUSPRES. La P.O. 4.01 prase en effe? qu'un ac projet 
envisage est class6 dans la camorie A s'ii risque d'avQir sur I'envimnnement des 
incidences tr& n@atives, n6vralgques1 dive-, 80 sans p r W e n t  Ces efkts peuvent 
&-e resentis dans une zone plus vaste que les sites ou ies installations faisant I'objet des 
travaux B, st de prkiser qu'un a impact potmtjel est consid6rt5 mmme nevrafgique s'il peut 
s'av6rer irreversible ou. soulever des problbmes relevant de la D.O. 4.20 B. 

Nations Unies, Gmseii de S h d t 6 ,  Rt%oiutb~~ 1457 (ZIO3), 4691- &ana ,  24janW 2O3,L f  

ARD, Ckm Timber: L8mM of fhe probkm in Asja end A m ,  Y o h m  !]I, A m  Cases, USAIDIARD. 

Z a k ,  pchtjscle ~ 2 r n ~ . ~ ~  E v ~ % n % A ? L e ,  pages u, hamen anvironnarnental 

p n  : Mtp-Jlwwwiim hchr.chlHuridocda/f uridoca.n~rmtDl7iic4Qc98w9cc 1 2 w m o m 2 ~ ~  ament 

BurbngbDn, USA, May 2003, DRCongo Case study, 3.1 2 Crrmt situation 

pdalable. §8 a) Cat6gorie A 

. Y .reinforesff=und . nu .o ARM6 I .  

: ~ : / ~ n 0 0 9 8 . w o ~ ~ ~ . o r a m t m v e s l v w e b i  FrencNSFILVOP401 French.M 
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Le PUSPRES tombe ainsi dairement SOKS la cat6goiie envirmnementale A. 

L'6tude de cas publik par I'ARD'' en mai 2003 Gent renforcer cette apprkiation, wmme 
4voqu8 ci-haut, en mettant I'accent sur les impacts consid4rables que pourrait avoir ce 
qu'eile annonce m m e  un boom annonu$ de I'expioitatiin du bois, aussi bien du point de 
vue environnemental que du point de vue humin. 

Les documents de la Banque Mondiale et de I'Association de Mveloppement International 
(IDA) donnent en faii le &me son de doche, mmme expos6 8 la section V de la pr4sente 
requ8te. L'IDA pr6voit par exemple que: a d &  le 31 mars 2008, hes indicateurs de 
performance de gestion ekonomique suivants deviant avoir et6 atteints : [,..I au moins dix 
nouvelles concessions f0resSres auront dil &re accordbes suivant les pro&dures 
r4gkmentaires pr6vues au Code forestier de 2002 de I'Emprunteur a+". 

C. Woktion des Politlques op&%tionnelles 4.0f et 4.36 

La Banque Mondiale a estim6 que la P.O. 8.50 relative A Passistance durgence devait 
s'appliquer au PUSPRES, signifiant que toutes les autres poliiues de sauvegarde ne 
s'appiiqueraient que 12 mois a w s  la date laquelle le projet sera devenu B savoir 
en dtkembre 2004. 

La P.O. 4.01 relative a i'6valuation environnemntale20 et la P.O. 4.36 relative aux for&*' 
6galement dklench8e par la Banque et pr6voyant la realisation d'une evaluation 
environnementale tornbent donc sous le coup de oe report d'appliition. 

Cependanf au jour d'aujourdhui, p& de deux ans apds I'approbation du projet, 
PBvaluation envimnnmentab n'est toujours pas diqmnibk, malgr6 I'importance de cette 
evaluation pour p W e r  a Urnpact potentiel du pro'et sur k s  for& etlou sur les droits des 
communautb locales ainsi que sGr leur bien4tre 3 . 42 
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N. Droits et intWRs potentiellement affect& et dommagas swsceptibles d'etre subis 

Une D.O. 4.20 non dbclenchtk, une cat6gorisalion environnementale B du projet, et la non 
production de 1'6vakiation environnementale plus de deux-ann& apes I'approbation du 
prqet, ne nous semblent pas cnnstituer un fondement appropriti pour la pr6paration du 
zonage, une opbration capitah pour i'6tablissement dune gestion durable des for&, dans 
le respect et pour le benefice des populations locales, dont les peuples autochtones 
q r g m w .  
Si le zonage de ces for&& venalt, comme les orientations et omissions de la Banque 
Mndiale semblent I'annoncer, i# are opt% sans consottation des peuples autochtones, 
sans la prise en compte de leurs int&&ts, et aprtis que I'allocation de nowelles 
concessions forestieres ait 6t6 effeetutk, cette opkation conduira nhssairement B : 

1. La violation de leur droit doccuper feurs t e r n  ancestrales ; 
2. La violation de Pinmrite de leurs terres traditionnelles ; 
3. La violation de leur droit dx& ii leurs term traditionnelles et aux ressources qui 

sly trouvent ; 
4. La violation de leur droit de @rer leurs forltset les ressources qui s'y trouvent 

suivant burs connaissances et pratiques traditionnelles ; 

5. La violation de teurs valeurs culturelles et spirituelfes. 

I 

Ces violations de droits interdependants, et dont le dommages le sont tout autant, 
conduiraient ainsi 3 : 

I. La destruction etlou la perte de leur milieu de vie nature1 ; 
2. La privation de ieurs rnoyens de subsistance ; 
3. Un changement irnposk, voire for& de leur mode de vie ; 
4. De sBrieux conflis sociaux. 

Ces impacts n4gatifs auraient pour mn&qtience un appauvrissement accru des 
populations ies plus d6favorish et marginaMes au sein de le population mngolaise, ce 
qui cornpromettrait toute perspective de d6veloppement durabie. 

V. La Ioglque d'un d4veloppement canduit p r  !'exploitation industrieile du bois 

Nos prhcupations face BQX omissions et manquements de la Bsnque Nlondiale sont 
renfora$es par le fait que ses operaii6ns relatives eu secteur fcrestier en RDC denotent 
clairement une orientation ax6e sur laid& que le dbeloppement vien#ra de 1'exploitah;on 
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indusbielle du bois, dont la Banque soutient la mise en a ? ~ v r e ~ ~ ,  alors qu'aucune 
rnlernentation relative aux droits et am int6rets des communautb locales, ou rr&rne P la 
protection de I'environnement, n'a ete adoptbe. 

Cette logique se retrouve dans les indicateurs de performance de la composante 'forW du 
PUSPRES qui ne font rkf&ence qu'au a n o m h  de nouvelles concessions attnbu&s de 
mani&re transparente s * ~ .  L'Bvaluation du s u d s  de t'appbtion des ri3formes foresti&es 
ne se basera donc apparemment que sur ces indicateurs, sans envisager d'hypoth- ou 
de risques cornme la non consultation des peuples autochtones ou une suspension 
pdmaturk du moratoire qui ne permettrait pas d'emtuer sereinement les dWrentes 
op4rations pr&ues dans le plan de mnage. 

La Banque Mondiale pr-e dailleurs que le Code forestier congolais prbpare le terrain 
pour la relance d'un secteur GIB pour la croissance bnomique et pour l'augmentation des 
revenus 8 I'exportation. t'application des r6fbrmes forestiQres P travers le pays vise selon 
la Ban ue c r b r  a un environnement favorable 21 un dhveloppement conduit par le SeCteLlr 

Cet objectif est encore davantage clarifib dans les Aides-mkmoire des missions de suivi du 
secteur forestier conduites par le personnel de la Banque Mondiale en RDC oir il est 
dairement dit que K cette nouvelle trajectoire [prise par le Code fomtier] peut se r6sumer 
par le r&tablissement d'un cadre favorable aux investissements prives et A la creation de 
valeur ajouth industrielle sS. Les spWilistes fotestiets de la Banque pronostiquent ainsi 
une multiplication par 60, voire 100, de la production annuelle de bois qui atteindrait ainsi 6 
B 10 millions de m3 de bois par an. Une production qui pourrait &e assurb selon leurs 
prtivisions sur base de 60 miliions d'hectares de 'fo&ts de produdion permanente'". Pour 
&moire, les for.& tropicales de la RDC cowrent une superficie de 80 millions d'hectares. 

cette conception du devebppement conduit par I'exploitation industrielle du bois a poilrtant 
prouv6 ses lirnites dans de nombreux pays2', mmrne le Cameroun, oil ce type 
d'axploitation a &e a I'origine de nombrew conflits sociaux et 4 une plus grande 
paup4risatiin des franges les plus pawms de la population. 

PriV6P 95 . 

i 

i 
, .  

M m e  si la Banque Mondiale a adnis la nkessit6 de considbrer les alternatives 
I'exprploitation indusWel!e du boisz9, nous den voyons aucun signe sur le terrain dans le 
cadre de ses op6rations l i b  au secteur -tier en RDCm. 

Pdsident de la RMublique Et&nocm~~se du Congo, &bet No 05/118 dtr 24 odobre 2 W  ikant les modeti%& de 
convenjcn des anciens wfes brestierr en conSats de concessjcn fbrestihre et poitant exiension du m o M i  M rnatihre 
$octroi des titres d'expkitation foresiih 
ac VJrM Bank, EESRS?, Technical Annex. Report No : T7601-ZR, page 85 

WotM Bank. EESRSP, Technical Annex, Report No : l?SO?-LR, page 25 
5anque Mondiik, R4puMque 56mouaiique du Congo, Mission de suivi sectoriel, 1"-12 julBat 2003, pege 1 

27 Banque Mondiaie, RBpublique IXrmmtQue du Corn, Mission de suivi sectariel, 1527 avril2002. page 4 
Voir 6 g a h n t  : Workt Bank, EcomiC R w e 9  C M i  Report and Recommandation of the President d the 
lntemafional Devdopmant Assodation, Report No ; P7531.17 May 2002, pages 25-26 (97) 
a RaWxest FoufideGm, Global W e s s ,  Fares? Peoples Pmgramme, Warki Raidorest Mavement, COM m, 
SnksWatch, Environmental Defense, Dawn to Earth. Samba. M e n  Ptomiaws, HOW wdd Bank group p d f f s  ail lo p h s f s  and fWeJtpeopks'n'gfits, 2005 

Raidomst Foundation. VSoconfbnce avec M. WoEensohn, P&ident de La 6aanqus Mondala, Transuiptim des 
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Vt. D&narches aup& de la Banque Mondiak 

Nous, Organisations autcchtones P y g M  et accompagnant les autochtones P y g m k  
en RDC, avons tent4 maintes fois d'obtenir des clarifications sur ies v4ritabies motivations 
de la Banque, ainsi que sur les raisons des manquements susmentionn&s, mais sans 
succ&. La Repksentation de Sa Banque Mondiale en RDC est r&& peu rkeptive et peu 
coophtive face si toutes les remarques, observations et recommandations formul&s par 
les organisations de la civile I'invitant modestement B faire preuve de responsabilii6 
en rnodifiant sa 'politique locale' en matihre de gestion des for& congdaises en tenant 
compte de leurs aspects hnomiques, mais aussi sociaux et wlkrrels, et des dmk des 
m m u n a u t b  vivant dans ces foriits. 

Des appels dans ce sens lui sont Muemment lan&s, soit lors de rencontres formelles w 
informelies entre les ONG congolaises et certains membres du personnel de la Banque 
Mondiale en RDC, soit par la voie des m&ias, de publications, de le-, de 
m6morandums, etc. 

A titre iliusiratif, nous pouvons citer : 

1. Letfre du 12 fdvriw 2004 

Dans bur lettre du 12 %vrier 200431, plus de 220 organisations de la sotSt6 civile ont 
exige, enbe auhs la Banque Mondiale, de prendre en compte de maniere effective et 
sysgmatique les drab et pratiques traditionneb et coutumiers des communautb 
locafes dans le processus d'6laboration des normes d'appliition, ainsi que dans le 
developpement du plan de zonage forester, 

Cet appel n'a pas &e entendu par la Banque Mondiale qui n'a r6pondu 3 auwne des 
prtkccupations des organisations signataires de la lettre, se contentant de renvoyer ces 
demiares auprb du Minist& de I'Environnement, Eaux et For& et de confirmer tout 
au long de son 'argumentaire' son attachement P la poursuite d'un ddveloppement 
sxiwkonomique mutenu par I'industrie du boisr2. 

Cette focalisation sur les mesures visant une reiance rapide de I'exploitation 
inciustriefie du bois a confirm6 8 la s&te civile que ce que le Repnhnbnt Rbident 
de i'epcque conwit cornme e la convergence pmbnde [...I entre les prtbccupations 
soulev& dans [la lettre de la sociM civile] et les objectifs des r6formes soutenues par 

BanqueI n'ex'rste absolumment pas. 





Dans sa rbadin, Monsieur le Prhsident de la Banque Gndiale a promis de suivre ~e 
dossier pefsonnellement et a dkIan5 : B[ La question deja for&, pour moi, en Afrique et 
en particulier en Afrique Centrale est cruciale et combine non pas seulement une 
question d‘une ressource h m i q u e ,  mab un Bnorme probme social affectant les 
P y g m h ,  affectant les peuples autochtones, et je peux vow assurer que mes 
coli&gues et moi-mt$me ici P la Banque sommes tout 8 fait conscbnts de ces problBmes 
et nom faiions de notre miew. Maintenant, si notre ‘mieux‘ pouvait &re amtiliort5, nous 
en serions ravis. Et je peux vous assurer que nws serions owe@ et non pas sur la 
defensive en essayant d’avoir des discussions avec chacun de vous pour suivre une 
meilleure tmjectoire en RDC wS, 

Cette videbeonft5rence avait 6% principalement tenue en anglais et les participants de la 
RDC n’avaient pas Mn&fici9 d’une traduction pour permettre une bonne comprithension 
des interventions. 

Malgr-4 tout, compte tenu des dklarations du Prbsident de la Banque, cette 
vidhn%rence aura fait esp&er pendant un temps un changement de la ‘politique 
locale’ de la Banque &ant donne que M. Wolfensohn avait manifest4 son attachement P 
une large consubtion des populations locales et s’&aii engag6 A suivre 
personmllernent tes questions relatives au secfeur forestier en RDC. 

Seufement, nous n’avons plus jam& rien entendu de M. Wolfensohn apres cette 
vid&xmf&ence et les elations subswuenks avec la Repr6sentation 8 Kinshasa n’ont 

accompagnh d’aucun signe d‘ouveriure, d’aucune information, d‘aucune &ponse 
en substance a nos prbcwpaticns. 

4. R&mion des O m n W o n s  aufocMones Pygmees de !a RDC en ocf06re 2004 

En octobre 2004, les Organisations autochtones Pygmbs de la RDC, en collaboration 
avec bur partenaire Minority Rights Group International (MRG International), avaient 
invitk la Elanque Mondiale B une reunion qu’eiles avaient organis& B l’h6tel Mernling 3 
Kinshasa. Non seulement la Banque Mondiale n’a pas daignb &l&guer quelqu’ur! 
cette &union, mais elle tenzit une autre &union ao mdme hate4 Memling dans une salle 
situ& 8 moins de cinq m&reS de la sak Oir se tenait la r6union des Organisations des 
autochtones Pygrr#Jes, 8 laqudb elle &it inwit&. 

La Banque Mondiaie n’ayant fourni par 18 suite aucune explication, ni presente aucune 
excuse p u r  son silence, les organisations susdites ont conclu a un m6pris a leur 
endroit de la part de la Rsprtkentation de la Banque Mondiak en RBC. 
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Apes cette rbnion ii I'h6tel Memling, des d&&u& des Organisations autochtnnes 
Pygm&es ont, de manidre inlwmelle, eu des discussions avec M. Debroux, Spkialiste 
foFestier de la Banque Mondiale, et lui ont fait wnnaitre clairement leurs pr6occupations 
concemant le plan de zonage et la pnse en compte des droits et iWr&s des 
communeutb autochtones Pygm& daRS cette @ration. 

M. Debroux s'est content6 de r6affinner qu'l y avait convergence entre les 
prbccupations de la Banque Mondiale et celles des communautlrs f0resWes 
cmgolaises, toujours sans pr6ciser en quai consistai cancr8tement cette convergence. 

Cette rencontre n'avait pas et6 solliCit6e par M. Debroux, mais par M. Bobia du 
CENADEP (Centre National d'Appui au D6veloppement Populaire) qui avait demand4 
&m accompagnQ de reprbentants des Organisations autochtones Pygrnb lors de 
son entrevue avec M. Debroux. 

6. Fomm sur les f o e  du 13 novembre 2004 

En novembre 2004, un Forum sur les for&& avait 6tt5 organis4 Kinshasa. II s'agissait 
18 de la seule mesure ayant r4sutt4 de 'I'&ange' avec le Prdsident de la Banque 
Mondiaie. 

Cependant, ce Forum ne r6unissait ao depart que des Organisations de la civile 
de Kinshasa. I1 aura fallu exerceq une &rieuse pression sur la Banque Mondiab, avec 
le soutien du Ministere de I'Environnernent, Eaux et For&, pour qu'elle acoepte la 
participation in extremis d'ONG venues des provinces. 

~ e s  ONG et intematioraies avaient appg ii cette occasion un respect strict 
du morabire su? I'allocation de nouvelles concessions d'explo'&tion fOresti&re, jusqu'8 
ce que des conditions sWctes soient remplies. Les ONG internationales36 avajent 
6galernent relay6 nos pr6occupations en invitant 4 une implication des comrnunaut4s 
locales a dans la prhparation du plan de zonage, suivant le pflncipe de consentement 
prealable, libre et inford. 

Une seule question avait pu &re p o s h  pat I'unique reprhentante des peuples 
autochtones invit6e B cette renmntre; une question relaEve I Pindemnisation des 
Pygrnbs expulses du Parc National de Kahlszi Mega. Cette question est rest&? Sans 
r6ponse. 

. *  
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Pour finir, aucun rapport n'a 6th produit B I'issue du Forum, prouvant selon nous le peu 
dintWt qu'attache la Banque Mondiale aiix droits de communautb locales et A ceux 
des peuples aubchtones Pygrnbs en RDC et au r6le que jouen? ces derniers dam la 
gestion durable des for&. 

7. R4union du 08 %viier 2005 

La rencontre du 08 @vrier 2005 a 6uni Madame MULEY, Messieurs KAPUPU et 
BONKONO, repnbentants des peuples aubchtones, et Mesdames KANDI SHUNGU, 
Assistante au Programme For&, et ENGUCU, Chargk de Communication du Bureau 
de la Banque Mondiale de Kinshasa. 

Comme pour b s  autres rencantres conviires par la Banque Mondiale, celle-ci est 
intervenue en dernkbe minute, sans d r e  du jour, A la veille dun atelier des 
Organisations autochtones P y g m h  ii Goma, et n'a appor&5 auwne information, n'a 
d6bouch6 sur aucun engagement concret de la Banque quant 8 la pr*w en compte des 
intMts des peuples autnchtones en R E .  

I 

8. R&nbn du 21 juMet 2005 

C e b  r6union s'est tenue 2r la Repr6sentation de la Banque Mondale & Kinshasa. Elle 
portait spWiuement sur le PUSPRES et &it conduite par M. DeviCtor, Chef du projet 
Les Organisations autochtones W g m h  n'y ont pas &t6 conv&s, malgr6 les impacts 
que pourrait avoir ce projet sur ies populations autochtones en RDC. 

Nhnmoins, des reprbntants de la soci& civile ont essay4 de rdayer nos 
prhccupations, particuli3rement celles relatives aux activitks de zonage. Cependant, 
ces reprC?sentanis ont et6 confront& au refus de M. Devictor de &pondre B toute 
ques~on relative B la composante 'for&' du PUSPRES, celle-ci constituant seton lui un 
sujet trop a sensible * en RDC. Une question lui a malgrd tout 6t4 pede quant la 
prise en compte des inter& des peuples autochtones dans la @ion de I'Equateur 00 
est programm4 le plan de zonage pilote finand par la Bsrnqua. M. Devictor a a b  
demand6 A son interlocuteur pour qudb mison il s'inqugtait des Pygmbs quand des 
mMks d'enfants mourraient de faim dans b province de YEquateur I 

Tasks ces d6marches n'ont donc pas apport6 de r4pOrrse substantielie aux 
prhccupatiuna et recommandations formul4es par les Organisations autochtones 
Pygmks, ou par la soci& civile de maniere gen8rale. 

Par mns@uent, nous avons ad& a la Banque Mondiale une Ietbre dat& du 18 bvrier 
20C15~~ que nous avons consid&& mmme &ant trn ultime recows. 

- .  I S  
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i R&onse de la Reprdsentation de la Banque Msndiale B notre uftime sollicitation 

La r6ponse de la Banque Mondiab dat& du 05 juillet 200538, reqie le 21 septernbre 2005 
abrs qu'un rep&entant d'une Organisation autochtone PygMe partidpait i3 des 
6vhements en rnarge des rkunions annueiles de la Banque Mondiab B Washington, n'a 
maiheureusement pas satisfait aux prhcxupations des peuples autochtones wgmc?es. 

Le Repr-ntant Rhident nous renvoje au Minissre du Plan pour obtenir davantage 
d'informations sur la teneur des projets de la Banque Mondiale, n'appork aucune 
information ayant traii a nos recommandations et &que, bgment nouveau, les difficuttb 
renconMes par la Reprhntation pour communiquer avec les Organisations autochtunes 
P y g m b  des provinces, sugg8mnt apparemment ii ces demi6res de se deplacer si elks 
veulent &re entendues. 

Soumission de noire requ?te d'inspecfion 

Confmntb une nouvelle fois B la bite de la Reprhentation devant ses responsabiiitb, 
nous renvoyant is. une administration congolaise exangue que nous avons appro&& & 
maintes reprises mais qui est incapable de nous fournir les elbments qui permettraient de 
&pondre 8 nos pr6oaupations et nous mnvoie A son tour aupds de la Banque Mondiale, 
nous adressons au Panel b'inspection la p&ente requdte pour lui demander de 
recommander aux Directeurs Ex&iftifs de la Banque Mondiale dinkier des investigations 
sur les manquernenfs de la Banque que nous avons relev&, en vue : 

D'appliquer au PUSPRES la nouvelle Politique op6rationnelle 4.10 relative aux 
peuples aotochtones ; 

8 De reconsid6rer sa classification du PUSPRES en caggorie environnementale A ; 

= De delivrer I'evaluation envimnnementaale du PUSPRES ; 

8 De prendre en mnsid6raation les observations et pr&xcupations expos6es ci-haut 
dans le cadre de !'approbation de noweaux projets ayant une composante "fsri5ts', 
comme le Transitional Support for Economic Recovery Credit' qui sera prbsent6 au 
Conseii d'administration de la Banque Allondble le 08 d6cembre prochain. 

Nous restons bien gvidemment 
wmpl6mentaies. 

votre disposition pour toute demande d'informaiions 

Repcksentant R t k i i n i  de Is Banque Mondiale A kshasa, Jean-Miel Happi, Opfjta!kms de la Ganque hkwdiale 38 

concernant ies f&fs et !es pe@es avtc&ows de la RDC, 05 juilkt 2005 



Dans I'espoir de voir notre requQte connabe une suite favorable, nous vws prions de bien 
vouloir agr&r, Monsieur le Predent du Panel d'lnspestion, Pexpression de ms sentiments 
les meilleurs. 

Les Soussignb, 

Les Organisations des peuples autochtones Pygm6es et accompagnant les peuples 
autochiones P y g m h  en RDC : 





. 
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Veuillez noter les coordonnb des quatre personnes contacts choisies par les 
re$u&ants : 

Adrien Sinafasi Makelo 
R6sezu des Associations Autochtones Pygrmhs (RAPY) - Bukavu 
Frhident du Corn* Diredeur 
e-mail : r a ~ v  rdcc&vahoo.fr 
T6I : +243 99 77 06 362 ou +243 81 01 63 369 

Wilfy Loyombo Esimola 
Organisation pour la S&@ntarisation, t'Aiphab&sation et la Promotion des Pygmhes 
(OSAPY) - Kisangani 
Pritsident 
e-mail: osaDvwnao@vahoo.ff 
Tel : +243 99 77 41 744 ou +243 81 36 06 600 

Adolphine Muley 
Union pour I'Emandpation de la Femme Autochtone (UEFA) - Bukavu 
Coordonnatrice 
e-mait : uefafr@yahoo.fr 
Tel : +243 99 86 23 642 

Pierre Bonkono Empita 
Centre !ntemational be Mfense des Droits des Peupks de la Fort% a Batwa w (CIDB) - 
Kinshasa/Mbandaka 
Coordonnateur charge des droits Tres B I'environnement 
e-mail : pbonkono@va hoo.fr ou cidb rdc@v ahoo.fr 
T61 : +243 81 35 59 219 

Veuilkz enfin trouver cidessous la iiste compgte des requerants, suivant kur ordre 
d'apparition lors de la signature de la (akente requate : 

Wily Loyornbo €simoia 
Organisation pour la Sddentarisa?ion, !'Alphab4tisation et la Promtion des Pygmees 

Khangani - Province Oriental? 
(OSAPY) 

Jose Mokbondo Lihesa 
!%gramme d'Assistsnce aux P y g d s  en RDCongo (PAP-RDC) 
Mni - Province du Norrl-Kivu 

22 
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Colette Mikila 
Programme d’lnt6gration et du Wvebppement du People Pygmb au Kivu (PIDP-Kivit) 
Bukavu - PfOvinCe du Stld-Kivu 

Docteur Lyaki Ndukukwa 
Centre International de Dhfense des Oroits des Peuples de la For& a Batwa B (ClD6) 
KinshasalMbandaka - Province de I’Equateur 

Pierre Bonkono Empita 
Centre International de Defense des Droits des Peuples de la For& a Batwa )P (CIDB) 
KinshasalMbandaka - Province de I‘Equateur 

Henri Belanga Mbele 
Inongo-Kalangela (INOKAL) 
lnongo - Province du Bandundu 

Bernard Fazili Sisani 
For& au Service des Communautes Autochtones Locales (FOSCAL) 
Butembo - Province du Nord-Kivu 

Pasteur Mukubwa Kastalm Pub 
Mfense et Protection des Minor&% Ethniques au Congo (DPMET) 
Kindu - Province du Maniema 

Pacifique Mukumba isumbisho 
Centre d’Ampagnement des Autcchtones PygmlSes et Minorbites Vulnerables (CAMV) 
Bukavu - Province du Sud-Kivu 

Roger Muchuba Buhereko 
HBritiers de la Justice 
Bukavu - Province du Sud-Kivu 

Vakntin Eng~bo 
Association des Paysans P y g m h  de Lokolama (APPL) 
Lokolama - Province de I’Equateur 

Adoiphine Muley 
Union pour I’Emancipation de la Femme AuWhtone (UEFA) 
Bukavu - Province du Sud-Kivu 

Adrkn Sinafasi MakePo 
R6sau des Associaijions Autochbnes Pygtmks (PAPY) 
Bukavi - Province du Sud-Kw 
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ISDS 

! 

I.A.4. Project Location: (Geographic location, information about the keyanvironmental and social 
characteristics o f  the area and population likely to be affected, and proximity to any protected areas, or sites 
or critical natural habitats, or any other culturally or socially sensitive areas.) 
Components I and 2 are not expected to be geographically localized. a 

Component 3 i s  expected to finance the de-bottlenecking (through minimal rehabilitation and no  
realignment) of  the existing (non-covered) road Kisangani - Beni and the existing (non-covered) Bukavu - 
Mbuji Mayi  road in order to make them passable. It wi l l  also provide resources for a supplemental to the 
existing contract for the rehabilitation o f  the Matadi - Kinshasa road, to complete works already launched; 

Component 4 wi l l  be implemented in selected cities, which k e  expected to include Bukavu, Goma, Kindu, 
and Kisangani (with an expected focus on urban streets, drainage, and education /health facilities 
rehabilitation); 

Component 5 w i l l  be implemented in pilot areas, which are expected to include the districts o f  Gemem, 
Isiro, and Masisi. 

B. Check Environmental Classification: B (Partial Assessment) 

Comments: 

The Emergency Reunification Project is classified as environmental category B because activities financed 
under the Project are not expected to have significant negative environmental impacts. No new major 
construction is envisaged (rather, the Project wi l l  support the rehabilitation and reconstruction of 
deteriorated inhstructure). 

The Emergency Reunification Project is an emergency recovery operation, processed under OP 8.50. A full 
environmental assessment w i l l  be completed within one year o f  effectiveness. 

C. Safeguard Policies Triggered (from PDS) 

Section I1 - Key Safeguard Isshes and Their Management 

'f 
. ,: 

f 
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ISDS 

D. Surnmary of Key Safeguard Issues. PleaseJll in all relevant questions. If information is not available, 
describe steps to he taken to obtain nscessm-y data. 

1I.D. la. Describe any safeguard issues and impacts associated with the proposed project. Identify and 
describe any potential large scale, significant and/or irreversible impacts. 

Environmental Assessment (OP 4.01, BP 4.01, GP 4.01). Activities financed under Components 3,4, and 
5 are expected to include some rehabilitation activities, in particular infrastructure repairs. These 
activities, however, are expected to remain limited in nature and scope, with a screening out o f  all 
activities with a potential negative impact and no adequate mitigation measures. Activities financed 
under Components 1 and 2 are not expected to have any significant environmental impact (see below for 
forestry). Safeguard policy 4.0 1 on environmental assessment safeguards i s  triggered. 

Natural Habitats (OP4.04, BP 4.04, GP 4.04). Activities in natural habitats wil l  be screened out from 
Components 4 and 5. Activities under Component 3 are not expected to have an impact on naturd 
habitats. 

Forestrx (OP 4.36, GP 4.36). The support to implementation o f  economic reforms wil l  include assistance in 
implementing forestry reforms throughout the country. These reforms, which have been developed with 
the assistance of the Bank, are already implemented in Government-held territories - with significant 
achievements (including a provision for redistribution o f  40% o f  forest fees to local communities, and 
the effective cancellation o f  24 millions hectares of invalid concessions). The Project aims to extend the 
implementation o f  such measures to the rest o f  the country. I t  i s  not aimed at changing forestry policies, 
but rather at implementing changes already supported through earlier operations (in particular the 
Economic Recovery Credit). The safeyard on forestry is triggered. 

Pest ManaPement (OP 4.09). The Project i s  not expected to finance pesticides or activities which could 
have affect agricultural or public health. 

Cultural Property (OPN 1 1.03). The Project i s  not expected to affect any cultural property. Activities 
under Components 4 and 5 which c a l d  have a negative impact on cultural property. wi l l  be screened out 
during the selection process. 

Indigenous Peoples (OP 4.20). The Project is not expected to include activities in areas inhabited by indi- 
genous peoples. 

Involuntarv Resettlement (OP/BP 4.12). Some activities financed under Components 3 and 4 may requir? 
the resettlement o f  limited groups o f  people. Involuntary resettlement safeguard i s  iberefore triggered, 

Safety o f  Dams (OP4.37, BP 4.37). The Project does not include the financing o f  dams, or dam-related 
activities. 

Projects in International Waters (OP 7.50, BP 7.50, C? i.50). No activity financed under the Project i s  
expected to be located in international waters. 

Proiects ir. Disputed Areas (OP 7.60, E? 7.60, GP 7.60). No activity financed under the Project i s  expected 
to be located in disputed areas. 

J1,D.lb. Describe any potential cumulstive impacts due to application o f  mere than one safeguard policy or 

! .  
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Agency, so that short-term transactions (up to three years) can be covered against 
political risk. These actions are complemented by efforts aimed at strengthening 
the judiciary with the support o f  the European Union. 

a Mining and forestry sectors. New mining and forestry codes were promulgated in 
July 2002 and September 2002 respectively -laying the ground for recovery in 
sectors which are key both to spur economic growth and to increase export 
revenues. These codes, prepared with the support o f  the World Bank, reflect 
international best practices, to attract foreign investors and enhance transparency 
in sectors where widespread corruption has prevailed for several decades. Effotts 
are now underway to re-establish an accurate mining cadastre (which has not been 
systematically updated since 1974) and review the forestry concessions awarded 
to date. The Government has also taken preliminary steps to restructure state- 
owned mining companies (in particular Gtcamines}. 

The continued debt burden 

40. 
misguided borrowing and lending decisions, have produced an unsusiainable debt burden 
- and DRC i s  one o f  the most debt-laden IDA countries. Thanks to considerable efforts 
by both DRC Government and its creditors, critical steps have been taken for clearing 
arrears, which were preventing the re-engagement o f  key deveropment partners. Arrears 
to the IMF and the World Bank were cleared in June and July 2002 respectively, and a 
clearance plan was agreed upon and funded for the African Development Bank's arrears. 
Paris Club creditors met in September 2002 and agreed to a generous restructuring o f  
DRC's external debt. Furthemore, DRC reached i ts Decision Point in July 2003 and 
became eligible for debt relief under the enhanced HIPC Initiative from al l  o f  i ts creditors 
for a total amount o f  approximately US$10 billion in nominal terms (or USS6.3 bi l l ion in 
net present value terms over time). 

Over the past decades, weak policies and conflict, compounded by sometimes 

41, Despite these efforts, however, scheduled debt service is expected to remain very 
high, and w i l l  st i l l  represent 30 to 45 percent of expected Government revenues between 
2003 and 2006. With such a high level of commitments, the Govemmnt will not have 
sufficient room to support key activities necessary for the success o f  the reunification 
process. External assistance is  thus st i l l  needed to help face the challenges associated 
with reunification, and to keep the overall recovery program on track. 

Emerging priorities associated with reunification 

. 42. 
. program and called for i ts  continued implementation. Still, the reunification process i s  

taking place in a context o f  acute social 3nd humanitarian crisis - aiid new challenges are 
emerging, which could result in partly or wholly derailing the program. In the coming 
period, and in h i e  wi th its strategy, the Government has a two-fold agenda to facilitate 
the process o f  economic ayd social reunification to be successfil: 

All participants in the inter-Congolese dialogue have endorsed the economic 

! 
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9 Ensure key economic reforms are implemented throughout the country. Key 
reforms already undertaken on !he Government side h a w t o  be implemented 
throughout the country, in order to maintain the hard-won macroeconomic 
stability, restore sound economic governance, ‘and create an environment for 
private sector-led growth in the narthern and eastern provinces. Critical issues 
include: (i) fiscal mobilization, (ii) transparency in the management o f  public 
resources, (iii) public expenditure management, (iv) private sector activities, (v) 
exploitation o f  natural resources, (vi) public enterprises refom, and (vii) financial 
sector reform. Specific action plans and indicators have been or will be defined 
within the context of the economic policy dialogue with the Bank and the IMF.‘ 

Restore reunijed, decentralized, and functioning institutions. This  will require 
first and foremost to resume wage payment to civi l  servants, as a critical pre- 
condition for public institutions to h c t i o n .  Efforts will also, be needed to 
reintegrate long-divided entities into countrywide institutions, while maintaining 
an adequate degree o f  local autonomy and decentralization. Specific action plans 
and indicators will be defined at sectoral level, in particular with the support of 
activities funded under the Project’s institutional strengthening component. 

Design and implementation arrangements 

43. 
the successful implementation of  the US450 million ERC approved i n  June 2002. This 
Credit has played a key role for the normalization of  the DRC’s relations with i ts external 
creditors, as well as for supporting the earlier stages o f  the economic reform process. 
Resources provided through the ERC have been put to good use and have contributed to 
restoring a minimal capacity for both economic governance and social services delivery. 
Provision o f  further balance o f  payments support to appears to be both a critical and an 
effective mean to support Government’s efforts within the context o f  the reunification 
process. 

44. The Government i s  committed to implement the two-fo!d agenda o f  reform 
necessary for the success o f  the process o f  economic and social reunification. In view o f  
the existing track record, and to avoid cross-conditionality with other operztions 
supporting economic reforms, there will be no specific macro-economic trigger for the 
release o f  funds under the component. This is consistent with QP 8.50 (Operational 
Policy on Emergency Recovery Assistance) under which the Project i s  prepared. 

45. 
the Government’s two-fold agenda. it is expected to permit the continuation o f  key 

* recovery programs by fLmncing critical imports, otherwise likely to be affected by fiscal 
resource constraints caused by  the need to respond 10 the emergency, and contribute to 
stzbilize the macro economy, by reducing the fiscal deficit and making additional foreign 
exchange avai!abk. 

The Bank has gained experience in providing adjustment support to DRC, with 

The balance o f  payments component will support and facilitate implementation of 

i 
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(io Improve capacity to manage public resources. Support will be 
provided within the broader context o f  h e  ongoing PER, with a focus on 
strengthening public resource management in reunified provkces. 

(iii) Strengthen transparency. Support will aim to extend the scope o f  
recent reforms to the entire country. Initial activities will include: 
extending activities o f  the recently-established Anti-Corruption 
Commission; conducting audits o f  the tax and customs administrations; 
screening public service payroll, with a view to identifying and removing 
“ghost workers”; and building a constituency for the fight against 
corruption, through information sessions and public debates. 

(iv) Improve public dissemination and debate on economic reforms. The 
Component will aim to replicate a successful effort h d e d  under the 
EERP to build support for the reform process through information and 
public debate -with a focus on reaching stakeholders in the eastern and 
northern parts o f  the country. 

, 

Support to the PRSPprocess (US$4 million). The preparation of a solid and 
broadly participatory PRSP is a critical element o f  the process of economic and 
social reunification: it i s  through this process that the consensus on priorities for 
country-wide recovery can be consolidated and translated into operational plans. 
The Project will provide financial and technical assistance to ensure the breadth 
and quality of the participatory process, in particular in reunified provinces - and 

. to finance the sectoral surveys and other analytical work necessary for the 
preparation o f  sound sectoral strategies. This will be undertaken in close 
coordination with other donors, with a view to complementing activities for which 
financing i s  already in place. 

.Forestry reforms (US4 million). The Project will support re-unification o f  
DRC’s forest institutions, and help improve local governance over natural 
resources (two thirds o f  DRC’s hoge forest endowment are lccated in reunified 
provinces). In particular, i t w i l l  help bring into practice the provisions o f  the new 
Fores!ry Code and help address the issue o f  illegal logging. I t  will also support 
sound environmental management. Activities will be oriented towards 
developing local processes and ownership rather than just delivering outputs. In 
line with the recommendations of a sector institutional review, activities under the 
Project wi l l  be articulated around two major sets o f  priorities: 

(i) Prepare aforest roningplan -wi th a focus on the most-forested 
provinces (in particular Equateur and Province Orientale). This i s  critica: 
to secure land rights and transparent access to forest resources for all 
stakeholders. The Project w i l l  finance: mapping services and verifications 
on the grolmd, socio-economic assessments, facilitation o f  local 
consultations to help Government and loca! stakeholders organize rural 

i 
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areas in three broad categories according to their primary objectives (rural 
development, sustainable production, environmental protection). The  
project w i l l  also provide basic training and equipment for forestry services 
to lead the planning process. 

(io Lay the ground for implementation of the new law's forest concession 
system - with a focus on converting old forest contracts into the new 
concession regime. The Project will finance methodological support and 
field verifications to: assess compliance with past obligations; re-design 
concessions boundaries where appropriate; and monitor preliminary steps 
by concession holders towards developing sound forest management 
plans, The Project will also support the setting up o f  a forest information 
system, and the re-activation o f  communication between central and local 
forestry services, as well as basic training and equipmentto strengthen 
capacity o f  forestry services. 

Reunifjcation and decentralization ofpublic institutions (VSSI million). Specific 
strategies and action plans are needed in each sector for a smooth and effective 
reunification of key public institutions. This process will take place within the 
broader context of reunification and the redefinition of the respective resources 
and responsibilities o f  central, provincial, and local levels o f  Goveinxnent. I t  w i l l  
require a dialogue between relevant stakeholders (including representatives o f  the 
Government, o f  the various levels o f  the relevant institutions, and o f  users' 
associations), and a review o f  experiences in other large countries. The Project 
will support this process in specific sectors and for specific institutions, in 
coordination with efforts currently underflay under the EMRR Project to develop 
sector strategies. The Project will finance facilitation services, workshops, and 
study tours as may be necessary, as well as the provision of external expertise, 
studies, and audits. It may also include the limited provision o f  goods and works 
as needed. 

Engineering and other siudies for preparing the extension ofEMRRP (USS2 
million). Support will be provided to carry out the technical studies which are 
necessaiy to prepare for the eventual extension o f  the EMRRP throughout the 
country. These studies will focus on identifying sectoral priorities, scope o f  
works, and possible irnplemsntation mechanisms (and also include social and 
environmental studies as may be needed). They w i l  be complementary to efforts 
currently underway under the EMRR Project to define sectoral strategies and 
prepare key sectoral reforms. 

Cost breakdown 

55. 
which is  expected to evolve during implementation. An initial cost breakdown (in US$ 
million) i s  detailed in the table below: 

The component will finance a number o f  activities, the exact nature and scope o f  

. *  
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0 For component 3, to transparency in procurement and adequate supervision of 
contractors, a well as on performance in addressing environmental and social 
issues; 

For component 4, to the process o f  selection o f  NGOs, and contractors, and the 
effective and transparent implementation o f  activities; 

For component 5, to the quality o f  the facilitation processes and the transparency 
o f  financial management. 

0 

0 

MON~TORING AND EVALUATION 

142. Regular reviews w i l l  be carried out every 6 months after effectiveness to assess 
progress, achievement of overall objectives, and the respective roles o f  the different 
partners and to  reorient the Project i f  needed to ensure achievement o f  objectives. The 
reviews w i l l  involve visits by specialists to selected sites for first-hand assessment o f  
executing entities’ performance. The PCU wi l l  be responsible for: {i) preparing the 
necessary documentation for the reviews, and (ii) planning the review meeting. In 
particular, the PCU will contract a consultant (under project finance) to review and assess 
the progress o f  implementation and prepare the necessary documentation for the periodic 
reviews. The PCU will also organize meetings with implementing partners (e.g., NGOs) 
and key stakeholders and direct beneficiaries, for the supervision mission to receive 
direct feedback from all relevant parties. 

ENVIRONSIEKTAL ASPECTS AND COMPLIANCE WITH BANK SAFEGUARD POLICIES 

143. 
under the Project i s  expected to have a significant negative environmental or.social 
impact (the EERP and EMRRP which included similar infrastructure rehabilitation 
activities received a similar classification). I t  should be noted that the emergency was in 
no way related to inappropriate environmental management practices. Special steps w i l l  
be taken for specific components: 

The Project i s  classified as environmental category B because no activity funded 

0 For componen! 3,  the rehabilitation works are expected to trigger several 
Safeguard Policies (namely on  forestry, natural habitats, and involuntary 
resettlement), although their impact can be mitigated. I t  should be noted that 
works w i l l  focus on rehabilitation of an existing infrastructure (n- new 
construction), and that there will be no change in the horizontal alignment or 
cross-section o f  the highways. Contracts w i l l  include clauses on restoration of the 
bonowing pits opened for the works as well as on  environmental protection at the 
contractm base camps (e.g., waste products fiom vehicle maintenance, sanitation 
facilities). A n  Environmental and Sociai Assessment, financed under the Project, 
w i l l  be prepared, apprcved by  the Bank and disclosed in country and in the 
Infoshop within one year o f  effectiveness (as per OP8.50). 

i 
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Outputs for each 
component: 

Component 2: 
Institutional 
Strength enin g 

1. Restoring essential 
administrative capacity 
for sound economic 
governance in reunified 
provinces. 

2. Ensuring 
implementation o f  
forestry reforms in 
reunified provinces. 

3. Support institutional 
reunification. 

4. Canyicg odt 
engineering and other 
studies to prepare for a 
iaige-scale reconstruction 
program 

Output indicators: 

Woods institutions 
(quantitative targetsj. 

- Use o f  sound budgetary 
and public expenditures 
procedures in the areas. 

- Number of concessions 
recalled; 

- Numberofnew 
concessions attributed in 
a transparent manner. 

- Smooth reunification of 
institutions, and definition 
o f  adequate relations 
between the central and 
local levels within 
reunified institutions, 
with a view to 
maximizing internal 
efficiency, transparency, 
and responsiveness to 
users' needs (report on 
decentralization process 
and mid term review). 

- Availability o f  adequate 
engineering end other 
studies to support the 
preparation o f  a large- 
scale rehabilitation and 
reconstruction program 
$vailaSility of studies). 

Project reports: 

- B d  supervision 
mission reports; 

- PCU quarterly reports; 

- Midterm review by 
December 2005; 

- ICR by June 2008; 

- Project database; 

- Beneficiary surveys; 

- IMF missions reports 

: .  

M i c a 1  Assumptions and 
asks (from Outputs to 
3bjective) 

- Political reunification 
proceeding well; 

- R e f o m  program 
:ontinuousl y 
implemented b y  the 
Government. 

a 



Country: CONGO, DEMOCRATIC REPUBLIC OF 
Project: Emergency Economic and Social Reunification 
Suport Project 
Authorized to Appraise Date: July 2,2003 
Bank Approval: October 7,2003 
Managing Unit: AFC09 
Lending Instrument: Emergency Recovery Loan (ERL) 
Status: Lending 

The ultimate aim o f  the Emergency Economic and Social Reunification Support Project 
(Emergency Reunification Project) i s  to  assist the Government in facing some of  the key  
challenges associated with the process o f  economic and social reunification. Such support i s  
critical to  help mitigate the ongoing social and huma i ta r i an  crisis and to facilitate the continued 
implementation o f  the economic reform program - and hence to contribute to the stabilization of  
DRC. 

Project ID: PO81850 
Task Team Leader: Xavier Devictor 

IBRD Amount ($m): 
IDA Amount ($m): 148.00 
Sector: General education sector (20%); General 
energy sector (20%); Health (20%); General 
transportation sector (20%); General water, 
sanitation and flood protection sector (20%) 
Theme: Conflict prevention and post-conflict 
reconstruction (P) 

In view o f  the Government’s response to  the reunification challenge, o f  the joint donor approach, 
and as part o f  the overall Bank  strategy in DRC, the specific objectives of  the Emergency 
Reunification Project are three-fold: 

Help restore a sound economic governance system throughout the coiintly, by providing 
the type o f  expertise and financial resources needed to  ensure a satisfactory reunification o f  key  
institutions and the implementation o f  key economic reforms throughout the country; 

0 

o f  Congolese people, and generate quick “peace dividends” which could contribute to the 
stabilization o f  the cowtry, by financing rehabilitation activities in those parts of  the country 
where n o  major economic assistance program i s  under implementation yet; and 

Complement actions currently underway to address trrgerit needs, alleviate the suffering 

Rcconstriiction Progrm to nllpaiTs of the country, 
solut iom designed to deliver results with efficiency and transparency in areas administered by 
rebel movements and overcome the cxisting capacity constraints. 

Prepare for the rapid extension of the Emergency Mtilti-sector Rehabilitatior. and 
particular by pi lot ing implementation 

The design o f  the Project builds on, and reflects lessons learned from, similar activities 
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undertaken over the last two years in Government-controlled areas (through the Emergency Early 
Recovery Project, EERP, and thc Emergency Multi-sector Rehabilitation and Reconstruction 
Project, EMRRP). 

I.A.3. Project Description (From PDS): 

The Project will include f ive components: 

e 

throzighout the country - a Balance o f  Payment Support Component and an  Institutional 
Strengthening Component; these components are expected to be complementary to  each other, 
and to be implemented in close coordination w i th  other activities aimed at supporting the 
country-wide economic reform process. 

T w o  components directly aimed at supporting implementation of economic reforms 

Three components aimed at both addressing urgent needs and activating 
implementation mechanisms for  rehabilitation activities in areas administered by rebel 
movements - t o  prepare for the eventual extension o f  the EMRRP; these cornponcnts will a im t o  
meet a large variety o f  needs and will in particular distinguish between three different to types of 
activities: (i) rehabilitation o f  large infrastructure, in particular transport infrastructure; (ii) 
rehabilitation of urban infrastructure in selected cities; and (iii) provision o f  assistance to isolated 
rural communities, where no service provider has been active in years or decades. 

Component 1: Balance of Payment Support. Under Component A, the Emergency 
Reunification Project wi l l  provide the Government with balance o f  payments support to finance 
the short-term gap associated with reunification. The design o f  this suppot;t will a im to  support 
the extension o f  key  structural refonns t o  thc newly-reunified territories - e.g., by taking steps t o  
ensure that implementation o f  the investment, mining, and forestry codes in newly-reunified 
areas catches up with implementation in Government-controlled regions. I t  i s  expected that 
support will be disbursed in one tranche. 

Component 2: Technical expertise and capacity building. Building o n  the successful 
expcrience o f  the EERP, currently under implementation in DRC, the Project wiil finance the 
provision o f  technical assistance and capacity building to  facilitate the economic and social 
reunification o f  the country and the pursuit o f  economic reforms. Specific areas will include: (i) 
strengthening capacity in key institutions, in particular at the provincial and local levels 
(including utilities, and institutions dealing w i th  health care, roads, urban development, and 
community driven developmentj; (ii) assisting the Government in revenue mobil izat ion and 
public expenditure management, in particular in those areas affected by the reunification process; 
(iii) ensuring implementation o f  forestry refotms throughout the country; and (iv) canying out 
engineering studies to prepare for the extension o f  the priori ty EhlRRP to the entire country. 

Component 3: Infrastructure rehabilitation. This component will finance one or  two 
rehabilitation projects for the rehabilitation o f  sclected key infrastructure. Projects wil l be 
selected on the basis o f  several criteria: (i) have a substantia: impact on reunification (e.g., by 
re-linking provinces); (ii) consist in repairs and rehabilitation, and not inciude new construction; 

f 
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(iii) be simple so that they can be implemented within a relatively short period o f  time; and (iv) 
ensure a satisfactory cost-benefit ratio. This will typically correspond to a major road connecting 
urban centers within rebel-held areas or across former frontlines. 

Component 4: Urban rehabilitation. This component will finance small-scale infrastructure 
repair and economic revitalization activities with a particular focus on labor-intensive activities 
It w i l l  build o n  the experience acquired through implementation o f  the EEW and the EMRRP, 
and in particular b e  based o n  existing mechanisms and procedures for similar activities 
implemented in Govemnient-controlled areas under the Bureau Central de Coordination 
(BceCo). The strategy i s  to  select modest investments, including in the transport, utilities, and 
social service sectors, which can be effectively implemented within a relative short period of  
time, and are expected to have a quick and high impact, and include a substantial labor 
component. 

Component 5: Community empowerment. This component will finance block grants to villages 
o f  US$2,000 to  US$5,000 to  finance priorities identified through a consultative process by the 
community. I t  wil l build on  lessons learned through the successful implementation o f  similar 
activities in other post-conflict countries, in particular East T imor  and Afghanistan. Any activity 
identified as a priori ty (but for a negative l is t )  wil l  be  eligible for financing, and n o  mandatory 
counterpart will be required f i o m  the community. Funds wil l be  held in collective accounts, and 
disbursed on the basis o f  contracts or purchases - they will be managed directly by the 
community. The component wil l be facilitated by an NGO, t o  help villages prepare and manage 
these activities. I t  aims to  both ensure that resources f l ow  directly to  communities and to  build 
some capacity at local level to prepare for an eventual decentralization process, in l ine with the 
work  currently underway under the Public Expenditure Review. The component wi l l  ini t ial ly be  
implemented in selected pi lot  areas, representing a diversity o f  situations, with a focus o n  rural 
areas in the provinces most affected by the conflict. 

~ 

IDA 
P S $  

million) 

Percent of 
total 

I A. Supporting implenentation of economic reforms I I I 
throughout the country ! 

- Balance o f  Pavment Sumort 40 19.61 
- Technical expertise and capacity building 15 7.4 

I 

I 3. Addressing urgent needs and piloting ' 
imdementation solutiotis 

I- Cortlmunity empowerment 10 

c Infrastructure rehabilitation I 9Q I 44.11 

4.91 
I- Emolovinent generation I 30 I 14.71 

j - Contingencies 
ITOTAA PROJECT COSTS 

14 6.9 
204 100.0 

. .  
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I.A.4. Project Location: (Geographic location, information about the key environmental and social 
characteristics of the area and population likely to be affected, and proximity to any protected areas, or sites 
or crit ical natural habitats, or any other culturally o r  socially sensitive areas.) 
Components 1 and 2 are not expected to be geographically localized. 

Component 3 i s  expected to finance the de-bottlenecking (through minimal rehabilitation and no  
realignment) o f  the existing (non-covered) road Kisangani - Beni and the existing (non-covered) Bukavu - 
Mbuji M a y i  road in order to make them passable. I t  wil l also provide resources for a supplemental to the 
existing contract for the rehabilitation o f  the Matadi - Kinshasa road, to complete works already launched; 

Component 4 wi l l  be implemented in selected cities, which are expected to include Bukavu, Goma, Kindu, 
and Kisangani (with an expected focus on urban streets, drainage, and education / health facilities 
rehabilitation); 

Component 5 w i l l  be inplemented in pi lot areas, which are expected to include the districts o f  Gernena, 
Isiro, and Masisi. 

B. Check Environmental Classijication: B (Part ial Assessment) 

Comments: 

The Emergency Reunification Project i s  classified as environmental category B because activities financed 
under the Project are not expected to have significant negative enviroriiiental impacts. No new major 
construction i s  envisaged (rather, the Project wil l support the rehabilitation and reconstruction o f  
deteriorated infrastructure). 

The Emergency Reunification Project i s  an emergency recovery operation, processed under OP 8.50. A full 
environmental assessment wil l he completed within one year of effectiveness. 

C. Sajeguard Policies Triggered gram PDS) 

Section iI - Key Safeguard Issaes and  Their Management 

- . .  
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D. Siitnnrary of Key Safeguard Issues Pleuse,fill in all relevant questions. If'rnfbrmution is not uvailahle, 
describe steps to be tuken to obtain necessury duta. 

1I.D. la .  Describe any safeguard issues and impacts associated w i th  the proposed project. Identify and 
describe any potentiai large scale, significant and/or irreversible impacts. 

Environmental Assessment (OP 4.01, BP  4.01, GP 4.01). Activities financed under Components 3,4, and 
5 are expected to include some rehabilitarion activities, in particular infrastructure repairs. These 
activities, however, are expected to remain l imited in nature and scope, wi th  a screening out o f  a l l  
activities with a potential negative impact and no adequate mitigation measures. Activities financed 
under Components 1 and 2 are not expected to have any significant environmental impact (see below for 
forestry). Safeguard policy 4.01 on environmental assessment safeguards i s  triggered. 

Natural Habitats (OP4.04, BP 4.04, GP 4.04). Activities in natural habitats w i l l  be screened out f rom 
Components 4 and 5.  Activities under Component 3 are not expected to have an impact on  natural 
habitats. 

Forestry (OP 4.36, GP 4.36). The support to implementation o f  economic reforms wi l l  include assistance in 
implementing forestry reforms throughout the country. These reforms, which have been developed with 
the assistance o f  the Bank, are already implemented in Government-held territories - with significant 
achievements (including a provision for re-distribution o f  40% o f  forest fees to local communities, and 
the effective cancellation o f  24 mill ions hectares o f  invalid concessions). The Project aims to extend the 
implementation o f  such measures to the rest o f  the country. I t  is not aimed at changing forestry policies, 
but rather at implementing changes already supported through earlier operations (in particular the 
Economic Recovery Credit). The safeguard on  forestry i s  triggered. 

Pest Management (OP 4.09). The Project i s  not expected to finance pesticides or activities which could 
have affect agricultural or public health. 

Cultural Property (OPN 11.03). The Project i s  not expected to affect any cultural property. Activities 
under Components 4 and 5 which could have a negative impact on  cultural property wil l be screened out 
duiing the selection process. 

Tndigenous Peoples (OP 4.20). The Project is not expected to include activities in areas inhabited by indi- 
genous peoples. 

Involuntarv Resettlement (OP/BP 4.12j. Some activities financed under Coaponents 3 and 4 may require 
the resettlement of l imited groups o f  people. Involuntary resettlement safeguard i s  therefore triggered. 

Safetv o f  Darns (OP4.37, B P  4.37). The Project does not include the financing o f  dam, or dam-related 
activities. 

Projects in International Waters (OP 7.50, BP  7.50, GP 7.50). No  activity financed under the Project i s  
expected to De located in international waters. 

Proiects ifi Disputed Areas (OP 7.60, BF 7.60, G? 7.60). No activity financed under the Project i s  expected 
to be located in disputed areas. 

1I.D. ID. Describe any potential cunxlative impacts h e  to application o f  more thar? m e  safeguard po!icy or 
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due to multiple project coniponent. 

Project components are implemented in distinct areas and there i s  therefore no expected cumulative impact 

1I.D.lc Describe any potential long te rm impacts due to anticipated future activities in the project area. 

The long t e r m  environmental impact o f  the rehabilitation o f  infrastructure and the revival of economic 
activity on  the environment i s  not expected to be significant. In addition, the Project will contribute to  
stabilizing the situation after a conflict which has caused large population movements, wi th  significant 
environmental consequences. 

II.D.2. In light o f  1, describe the proposed treatment o f  alternatives (if required) 
N /A .  

II.D.3. Describe arrangement for the borrower to address safeguard issues 

Compliance with safeguards for activities financed under Component 3 w i l l  require that a Social and 
Environmental Assessment be carried out early on, so that, to the extent possible, its recommendations 
can be incorporated in the design o f  the civi l  works contract(s). The Social and Environmental 
Assessnient may result in identifying affected people - and if that i s  the case a Resettlement Act ion Plan 

technical design. 

Compliance with safeguards for activities financed under Components 4 and 5 w i l l  require: ( i j  a 
screening out o f  proposed activities which would not be consistent with Bank policies; and (ii) a 
definit ion o f  adequate processes and procedures to  design and implement sound environmental and social 
mitigation measures for environmental and involuntary resettlement issues. This is expected to be 
achieved through the preparation o f  en Environrnental and Social Management Framework and a 
Resettlement Policy Framework, which w i l l  define both screening criteria and mechanisms for 
mitigation. The Frameworks wil l be reflected in the Operational Manual (which wil l be based on 
Operational Manuals currently used under the EERP and EMRRP) as soon as available. 

' wil l be prepared. Ideally, the assessment teams would work in parallel with the team responsible for  

compliance w i th  safeguards for activities fmanced under Components 1 and 2 wil l not require any 
specific action. 

ll.D.4. Identify the key stakeholders and describe the mechanisms for consultation and disclosure o n  
safeguard policies, with ar, emphasis on potentially affected peop!e. 

Key stakeholders wil l be the communities living in pi lot areas and in areas along the infrastructure to be 
rehabilitated under Component 3. Consultation and disclosuie mechanisms are expected to be part o f  the 
reconunendations under the Social and Environmental Assessments for Component 3, and ol' the 
Operational Manuals io be prepared by  the respective implementation zgencies for Components 4 and 5.  
Disclosure o f  an Environmental and Social Management Framework and a Resettlement Policy 
Framework w i l l  be in-country and in the Bank's TnfoShop in Washington, D C  as soon as available and at 
the latest, within a ycar o f  effectiveness. 

E. Safqp~wds Ckrssificati'on fieiect in  SAP). Category i s  determined bjj the highest impact in any policy. 
Or on basis o f  cumulative k p a c t s  from multiple safeguards. Whenever an individual safeguard poi icy i s  
triggered the provisions o f  that policy apply. 

- i .  
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[ ] S 1. - Significar cumulative andior irreversible impa 
in management o f  one or more safeguard areas 

s; c significant technical and institutional risks 

[XI S2. - One or more safeguard policies are triggered, but effects are l imited in their impact and are 

[ ] S3. - No  safeguard issues 
[ 3 SF. - Financial intermediary projects, social development funds, community driven development o r  

technically and institutiona!ly manageable 

similar projects which require a safeguard framework or programmatic approach to address 
safeguard issues. 

Date o f  submission to InfoSho 913012004 

Date o f  “in-country” disclosure 9l3012004 

If in-country disclosure o f  any o f  the above documents i s  not expected, please explain why. 

Date Signed and submitted by .Name - 
Task Team Leader: Xavier Devictor 0412212003 
Project Safeguards Specialists 1: Kristine M. I v a r s d o t t c r i P e r s o l o i l d  Bank 04i2212003 
Project Safeguards Specialists 2: Robert A. Robelus1PersonlVv’orld Bank 0412212003 
Project Safeguards Specialists 3: 

Approved by: , N a m e  
Regiona! Safeguards Coordinator: Charlotte S. Bingham 
Sector Manager Cadman At ta  Mills 

Date 
04/22/‘2003 
0412212003 

- 

: . .  
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PROJET D’URGENCE DE SOUTIEN AU PROCESSUS DE REUNIFICATION 
ECCNOMIQUE ET SQCIALE 

< .  

PREPARATION D’UN PLAN DE ZQNAGE FQXESTIER 

TERMES DE REFERENCE‘- DRAFT 

1. CONTEXTE ET ENJEUX : UNE ACTIVITE STRATEGIQUE POUR L’AVENIR 

L a  R6publique Dhoc ra t i que  du Congo contient l a  mo i t i t  des for& tropicales humides d’Affique. Ces 
for& congolaises couvrent environ 880,000 km2. L e  Gouvernement entend rtaliser un plan d’affectation 
de son espace forestier, voulu comme instrument dynamique de concertation entre les acteurs et vthicule 
pour la  mise en oeuvre progressive du nouveau code forestier sur le terrain. Ce plan de zonage doit 
constituer un cadre transparent et nkgocik d’accks aux espaces et aux ressources. Cette optrat ion consiste 
B fournir des produits (cartes, base de donnkes) mais aussi et surtout B conduire un processus vivant 
d’analyse et de concertation sur l’amtnagement du territoire et l’allocation des resources. 

Cette activi t t  sera conduite par l e  Min is tke  chargt de 1’Env ironnement, de la  Conservation de l a  Nature, 
des Eaux et Fori%, avec l’assistance d’un consultant dont les TDR sont prCsentts ici, et de concert avec 
l’ensemble des autres administrations concerntes : Ministbes du Plan, de l’Am6nagement du Territoire , 
autres ministbes techniques et administrations territoriales. L a  coordination inter- ministkrielle sera 
organiste autour du Conseil Consultatif Provincial des For& et du Comi t t  Inter -ministCriel National 
pour l’hmtnagement du Territoire. Cette activi t t  s ’inscrit dans l e  cadre du Programme National For& et 
Conservation de la  Nature en cours de prkparation par l e  M in i s tbe  de I’Environnement. 

L’objecti f  est d’aboutir B un plan de zonage indicati f  (plan d’affectation des terres) qui distingue les 
espaces vouts  en pr ior i t t  B : (a) l’amhagement forestier durable sous l e  r tg ime des concessions ; (b) l e  
dkveloppement rural ; o u  (c) la  conservation de l a  nature ’. C e  plan de zonage est destint B &.re valid6 par 
l e  gouvernemen: B titre indicatif, pour servir ensuite de point  de dkpart a des proctdwes plus dt ta i l l tes de 
classement des for& pour l’amhagement o u  l a  conservation. L’objectif est donc de disposer d’une assise 
cartographique connue et acceptee par l’ensemble des parties prenantes, qui puisse Ctre utiliske par le  
Gouvernement, par exemple, pour : (i) dkfinir la  localisation et l’echtancier des futures adjudications de 
concessions, l’extension o u  l a  crkation de nouvelles aires prot&gtes, l a  crtation de nouvelles 
infrastructures; et (ii) evviter que des usages concurrents ou  incompatibles ne  se superposent 
gtographiquement, tels que l’amenagement forestier et l‘agriculture, ou  bien la  protection de la  
biodiversitk e? l’exploitation minikre. Ce travail devrait coiiduire B clarifier et B sCcuriser les droits de 
diffkrents utilisateurs des espaces forestiers en RDC. 

Vu l a  rapide croissance dCrnographique en RDC, l a  forte demande internationale pour les bois tropicaux, 
la relance gknerale de l ’ tconomie et ia  rkhabilitation des irfras+Juctures, ce zonage est un e activitk 
stratkgicpe qui aura un impact dtterminant sur I’avenir des forCts congoiaises, sur le  dkveloppement de ce 
secteur et sur sa contribution B l a  relance econornique du pays et i la croissance durable. I! definira l a  
partie du territoire national censte restte B long terme sous couverture forestikre naturelle. 

’ Le  nouveau code forestier de 2002 (chapitre 11) dit in i t  t r o i s  grandev catigories de %rets : les furhs classies (a vocation 
Ccologique) ; les fords de production pennanente ja vocntion de production sous aininagement durable) et les for&ts protegtes 
(englobant les ailtres espaces Furestiers) II introduit d’autres innovations importantes comme l’amtnagenient durable des for6t.s 
de production, la possibilitt pour les communautts localeq de g i r u  direciment des concessions, le classement de 1.5% du 
t-sritoire en a i m  protegtcs, la consultstion locale avant I’attribution de nouvelles concessions. etc. (cf. annese I ) 



2. OGJECTIFS ET RESULTATS ATTENDUS (2) 

L e  consultant aidera le Gouvernement a conduire le  processus d’affectation des terres en zone forestiere, 
a en faire un cadre spatial qui soit reconnu pa r les parties prenantes et qui puisse servir d’assise la mise 
en oeuvre sur le  terrain de la  nouvelle pol i t iqued’acch et de gestion des espaces forestiers : (1) a 
l’echelle nationale en se limitant A un niveau gtneral de macro- zonage ; et (2) a l’tchelle d’une region 
pilote en allant jusqu’au stade plus detail16 d’un plan de zonage indicatif. Ce zonage projettera sur carte 
la  vision spatiale du developpement dans les 10 30 prochainks anntes, de fagon tres provisoire pour l e  
macro-zonage national, et de fagon plus prtcise pour la  region- pilote. 

En ce qui concerne la  r6gion-pilote, l’objectif est d’aboutir 5 1 . ~ 1  plan de zonage indicati f  qui 
distingue les espaces vouts en priorit6 : A I’amenagement forestier durable sous concession, au 
dtveloppement rural ; ou B la conservation de l a  nature. Ce plan de zonage sera soumis par l e  
Ministere de 1’Environnement B l a  validation 21 titre indicatif de l’ensemble du Gouvernement, pour 
servir dans l’avenir comme point de depart B des procedures plus dktiil lkes de classement d6fmitif. 
i ’ ob jec t i f  est donc de disposer d’une assise cartographique connue et acceptte qui puisse Ctre utiliske 
par l e  Gouvernement (Minist6re de l’Environnement, I C C N  ainsi que les autres Ministkres et 
administrations territoriales) pour dtcider la  localisation et I’echtancier des futures concessions, 
l’extension ou la  creation de nouvelles aires protegees ; l a  creation de nouvelles infrastructures, 
l’allocation d’autres concessions agricoles, miniCres o u  autres ; et pour Cviter que des usages 
concurrents ou incompatibles ne se superposent gtographiquement, par exemple l’amknagement 
forestier et l’agriculture, o u  des concessions minihes et l a  conservation de la  nature. 

A 1’CchelIe nationale, l ’objectif est l e  msme, mais avec un moindre niveau de precision des travaux, 
de comprehension des probltmatiques et de concertation multi- acteurs. Par consequent, ce plan de 
macro-zonage national restera provisoire et tvolut i f .  I1  pourrait constituer l a  premiere esquisse d’un 
tventuel futur un plan national d’amenagement du territoire, au moins pour la  zone forestike du pays. 
I1 reportera sur carte les informations disponibles actuellement et constituera une base provisoire pour 
la  r t f lexion et la vision d’ensemble du developpement socio -6conomique du pays, susceptible 
d’evoluer en permanence. Ce macro-zonage servira donc d’assise B un processus Cvolutif, qui sera 
affine piece par pibce au fur et B mesure que de nouvelles regions-pilote seront couvertes par des 
exercices de zonage plus approfondis (si i i i la ires B celui conduit dans l a  r tg ion  pilote susmentionnee). 

Cette assistance au zonage fmestier revst simultanement trois dimensions : 

A. la  dimension technique (cartographie, etudes, travaux de terrain, etc.). L e  principal rksultat sera la  
dtlivrance d’un plan schkmatique de macro-zonage Q l’echelle nationale et d’un plan de zonage 
indicatif pour la zone-pilote. L e  plan schematique de macro- zonage couvrira l’entieretk des fer& 
denses humides et servira de cadre de concertation permanent sur les questions de zonage forestier et 
d’amenagement du territoire en RDC. Ces deux plans seront accompagnks par les bases de donntes 
qui ies sous-tendent et (pour le  plan r tg ional  miquement) par ies resultats des t r a v a u  de terrain et 
des analyses dkmographiques, socio -tconomicpes, ecologiques. 

B. l a  dimensicn participative et d’afde B l a  &cision. L‘accent de cette operatior, est place sur 
l’animation d’un processus vivxit de rtf lexion collective et de concertation B l’interieur de la  sociite 
congolaise et avec les partenaires internationaux. L e  prestataire de service aidera le gouvemement B 
animer ce processus de consultation et de nkgociation, pour prtparer le  terrain R des decisions tenmt 
compte du point de vue de tous les acteurs. L e  rtsultat recherche est donc une connaissance et une 
adhesion aux propositions de zonage aws i  large que possible au s e h  de l a  societk congolaise et de ses 
pzrtenaires internationaux. 

L a  prCscrite operation de zanage foreslier s’inscrit dans IC cadre de la composantc forestit-re du Projet d’urgence dc Soutlen au 
Processus de Reunification Economique et Cociale dont les objcctifq gkneraux sont : d’appuyer la mise en auvre sur le terrain du 
nouveau Code Foresticr et des rtformes de i’Agendn prioritairc de relance du secteur ; de faciliter le processus de riunification 
econornique et sociale et d’initier le processus de renforccmcnt des institutions sur le terrain et a Kinshasa. 
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C la  dimension de renforcement institutionnel. Cette optration est conduite par le  MinistPre de 
1’Environnenient de concert avec les autres ministbres et administrations concerntes. L e  maEdat du 
consultant est d’assister les institutions dont le zonage forestier est l a  mission normale. Chaque 
activite conduite par le  consultant doit donc venir renforcer la  capacite du MINENV et des autres 
administrations B conduire le  processus de zonage de faqon autonome dans l’avenir. L e  principal 
rksultat attendu au terme du projet consistera en ce que l e  MIXENTI et les autres administrations 
concernees (notamment dans le cadre du Conseil Consultatif Provincial des ForCts, et du Comitt 
Inter-rninistkriel National pour l ’ h h a g e m e n t  du Teri-itoire aient acquidretrouve l a  capacite 
institutionnelle (humaine, technique, organisationnelle) B conduire eux- mCmes les prochaines phases 
du processus de zonage forestier en RDC. 

3. TACHES ET ACTIVITES 

L e  consultant assistera le  Ministkre de 1’Environnement qui est maitre d’ouvrage pour la  mise en place du 
zonage forestier. I1  travaillera avec les diffkrentes unit& de ce ministkre (cf. section 3.4, section 6 et 
annexe 2) sous la  supervision directe du Secrktariat Gkntral. I1  facilitera la  coordination inter - 
ministtrielle et assistera, sur leur demande, l e  Conseil Consultatif Provincial des For&, et du Comitt 
Inter-ministkriel National pour 1 ’Amhagement du Territoire. 

Les travaux peuvent &re divisks en quatre groupes de services, qui ne sont pas des tiiches distinctes ni 
successives mais qui seront au contraire intimement imbriquks tout au long de l’extcution du mandat : 

3.1. APPUI A LA REALISATION DU MACRO-ZONAGE A L’ECHELLE NATIONALE 

3.3. APPUI A L’ANIMATION DU PROCESSUS DE CONCERTATION ET D’APPUI A LA DECISION 
3.4. RENFORCEMENT INSTITUTIONNEWRANSFERT DE CAPACITE 

3.2. APPUI A LA REALISATION D’UN PLANS DE ZONAGE INDICATIF POUR UNE REGION-PILOTE 

3.1. APPLJI A LA REALISATION D’UN MACRO-ZONAGE A L’ECHELLE NATIONALE 

L’objectif du macro -zonage est d’indiquer sur carte l’utilisation actuelle de l’espace rural et forestier B 
l’kchelle nationale et de mettre B l a  disposition des diffkrents acteurs une plate- forme commune pour 
orienter les dtcisions et les projets de dtveloppement dans les annkes B venir ’. 
L e  consultant aidera le  Ministbre B acqukrir une couverture satellitaire Landsat ou  Spot de l’enseinble de 
l a  couverture de f o r 2  dense du pays. I 1  aidera 1 e M in i s the  B reporter sur carte les informations existantes 
sur l’utilisation actuelle de l’espace rurai dans les provinces couvertes par l a  fori3 dense humide, et A 
rassembler ces informations da is  une base de donnkes consolidte (par exemple Arcview-Access). Cette 
optration ne  comporte pas de travaux de terrain ni d’ttudes sptcifiques. E l le  dkboucher; 1 sw une carte 
nationale de l’espace forestier (tchelle possible: 1 :2500006”e). Les couches d’infomiations de la  carte er 
de la  base de doni tes comporteront notamment les concessions existantes, les alres protegtes, les voies 
de communication, le  tissu industriel, les densitts de population, les centres urbains, projets 

Ii est probable que le gouvernanent sera aiiienk a prendre des d6cisions assez rapidement (sans pouvoir attendre la rdalisacion 
de plans de zonage minutieux pour l e  pays entier) par exanple sui I’allocation de nouvelles concessions dans differentes parties 
du massif forestier, SCT des travaux d’infrastnicture OE d’witres projets de ddveloppement ou industriels. Afin d’assurer que ces 
dtcisions s’inscrivent en harmonie wec l’utilisation actuelle de I‘espace et avec les iinpkratifs de devcloppexent rural et de 
conservation de la  nature, le Gouvernement d h a r r e  une rkflexion nansparente et participative pour I’ensemble des for& denses 
humides de l a  RDC. Le plan schematique de macro-zonage prCpar6 par le IMINENV avec I’aide du consultant aidera donc le 
Gouvernemeiit h lowliser les concessions attiibiler, ir localiser de nouvellea aires protCgCes, A pliuiitier des tracts routiers ei 
d‘autrcs projets de r6habilitdtion d’infrashucture (dragage, chemin de fer, etc.). L e  plan schhatique de macro-zonage permet 
d’initier sans attendre uri prvcessus de rkflexion collective et participative sur des questions critiques et, parfois urgentes 
d’amenagement du temtoire : choix de zmes pour I’exploitation forest%re, localisation des aires protegees, travaux 
d’infiastructure, etc. 



d‘kfrastructures, cadastre minier, agro- indus?ries. C‘ette base de donnkes devra &re compatible avec 
celles des autres ministeres en interface. El le contiendra les informations et les fonctionnalitts necessaires 
pour cons the r  le  cadastre forestier au sens de l’anic!e 28 du code forestier. 

Ce macro-zonage offrira une lecture A grande tchel  le  de l’utilisation du paysage rural telle qu’elle se 
prtsente actuelleinent, et fera apparaitre les eventuelles incoherences o u  incompatibilitks actuelles i 
l’tchel le nationale ; et la  latitude/flexibiliti: correspondant A des espaces non- affectb. I 1  produira aussi, a 
l’aide des outils SIG et de simulation spatiale, des analyses visuelles et quantitatives pour mieux 
comprendre, rationaliser et quantifier les enjeux du zonage et les tendances tvolutives (ex. analyse de 
I’accessibilitt des for&). I 1  aidera le  Ministkre et les autres acteurs A identifier les grands scenarios de 
macro-zonage qui pourraient eventuellement se dtgager. 

Ce macro-zonage couvre les provinces : Bas-Congo, Bandundu, Equateur, Province Orientale, Nord- 
Kivu, Nord-Kasa7 et Maniema. Les limites deftnitives seront dCfrnies dans les deux premiers mois de 
I’operation par le  Ministkre de 1’Environnement sur le  conseil du consultant. 

Ce p lan  schematique de macro-zonage, y inclus les halyses et simulations spatiales et les grands 
sctnarios qui pourraient Cventuellement se dtgager, sera prtsente et discut6 dans un atelier national et 
dans l e  cadre du Comite Inter -ministQiel National pour 1’Amtnagement du Territoire. I1  sera ensuite 
largement diffuse. Un mecanisme d’afftnement progressif et d’a ctualisation automatique annuelle sera 
mis en place, en coordination avec l’ensemble des ministkres concern& (dans l e  cadre du ComitC Inter - 
min is tb ie l  National pour l ’ hknagement  du Temtoire) et en prkvoyant un mtcanisme ouvert de 
consultation avec l’ensemble des parties prenantes non-gouvernementales (secteur privt, ONG nationales 
et internationales, autres partenaires au dtveloppement). L e  plan schkrnatique de macro- zonage sera t tabl i  
pendant l’annCe 1, et une premikre actualisation sera effectute 5 l’annte 2 du projet. 

L e  consultant s‘assurera que les diffkrents partenaires du Ministhe (autres administrations, acteurs non- 
gouvemementaux) ont la  possibilitk d’apporter leur contribution au macro- zonage. 
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3.2. APFUI A L A  REALISATION D’UN PLAN DE ZONAGE INDICATIF POUR L’NE REGION PILOTE 

L a  rtgion-pi lote identifiee se situe dans l e  massif de l a  Cuvette Centrale (Carte en Annexe 2). El le  couvre 
environ 82,278 kmz. Les limites et la  superficie sont indicatives et seront definies au cours des 6 premiers 
mois de l’cpkration par le  Gouvemement avec l e  conseil du prestataire de service. Dans tous ies cas la  
priorit6 sera donnee A la qualit6 du processus de zonage et du processus participatif plut8r qu‘une 
maximisation de ia superdcie couverte. 

Ce travail o f f i i ra  une lecture fine de l‘utilisation actuelle du paysage rural et fera apparaitre : les 
Cventxelles incoherences entre plusieurs affectations ou  plusieiirs acteurs ; et l a  lat i tudelf lexibi l i t i  
correspondant A d’tventuels espaces non  -affect&. 11 proposer a differentes options pour r isoudre les 
incoherences, et pour affecter les espaces qui ne l e  sont pas encore. 

L a  lecture du paysage actuel, et l’analyse avec les acteurs des difftrents scenarios possibies scnt des 
ttapes iiitemkdiaires. L e  resultat final sera un plan de zonage forestier A titre indicati f  proposant les 
limites clu dornaine de conservation, de production permanente et du domaine rural. A l’interieur du 
domaine permanent, il identificra des sous- classes correspondant par exemple a des unitCs forestikres 
d’adnagement individue’lles pouvant &e alioutes en concessions ou  B divers statuts d’aires protegees 
(paxs nationaux, reserves, etc.) et leurs zones tampons. A l’inttrieur du domaine n o n  -pemanent, il 
idmtifiera des sous- classes correspondmt par exeniple aux terres agricoles, aux inosaYques agro- 
forestibes, a des usages miniers, agro -industriels ou autres. I1 dkveloppera des critbres pour tva!uer la 
p s s i b i i i t t  dc superpasser, ou non, ou  d’avoisiner, DU non, des usages compatibles o u  bcompafbies entre - 
eux (zones multi-usages, zones tampons). L 
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Cet enchaineinent d’etapes est dynamique et flexible. Des l e  debut, en se basant sur de t‘infonnatlon 
disponible immediatement (routes, villages, cartes de densitt de population, l imites des concessions 
forestikres) un processus de reflexion sur le zonage regional peut d&narrer et &e discutt avec des parties 
prenantes. Cette approche pro-active permettra d’identifier des le  dtbut des lacunes d’information et 
d’orienter les missions sur le  terrain. El le permettra de dtmarrer l e  plus t8t possible les consultations et 
entretiens sur les choix difficiles l i t s  au zonage et de mobiliser les parties prenantes autour du processus. 

Ce volet comprend deux sous-groupes d’activitts, en plus des cqncertations : 

3.2.1. 
3.2.2. 

Production de cartes thtmatiques et de banque de donntes geo- rtferencte. 
Travaux de terrain et analyses socio -6conomiques 

3.2.1. Production de cartes thbmatiques et banque de donnkes geographiques 

L e  consultant aidera l e  Ministere A acqutrir une couverture satellitaire Landsat TM et/ou Spot 
V tg t ta t ion  sur l’ensemble de la rkgion pilote. Les images seront stlectionntes sur catalogue, sur l a  
base de critbres de qualitt, d’actualitt et de relative h o m o g h t i t t  de ptriodes d’acquisition. Les 
images feront l’objet de traitement de base, radiomktrique et gtomttrique avec rkalisation d’ortho - 
images mosaYqutes et geo-rkfkrenctes conformes au systkme de coordonntes ut i l isk en RDC. Au 
moins deux types de composition colortes seront proposts, par combinaison parmi les six canaux 
multi-spectraux. Les ortho -images seront ensuite travailltes pour h r e  plus facilement exploitables par 
l e  SIG. 

L e  consultant utilisera ces images satellites (Landsat TM et/ou Spot vtgttat ion) ainsi que des 
interprktations dtj A existantes (comme les donntes Africover disponibles en 1:200 000) pour 
effectuer l a  lecture du paysage actuel. L’interprttation distinguera dif f trents facibs forestiers utiles 
pour l e  zonage, notamment for& denses humides, for&ts martcageuses, for& d t j a  exploittes o u  
secondaristes, tenes agricoles et jeunes jachbres, les formations herbeuses. Cette intcprt tat ion 
p m e t t r a  d’estimer l’ttendue actuelle des terroirs agricoles (villageois et industriels). Cette lecture du 
paysage englobe toutes les couches d’informations socio-tconomiques et tcologiques en relation avec 
la  gestion forestiitre et le  developpement rural. L a  base de donntes et les cartes contiendront 
notamment les couches d’informations gtologiques et les potentialitts minihes, pkdologiques et le  
potentiel agricole, la couverture vtgttale, les recensements de population, les limites de concessions 
forestieres, agricoles o u  minihes, des donntes sur, des projets d’infrastructure, les routes, l a  
navigabilite des riviitres, les zones deja exploi t tes pour l e  bois ou autre activi t t  passee, les principales 
routes des concessions forestibres, les sites connus d’interet pour la  conservation. 

Les cartes et analyses thtmatiques dtr ivtes par superposition de couches SIG, identifieront des 
incoherences, par exemple entre l’occupation du sol et l e  positionnement de titres forestiers, et des 
priori t ts d’affectation. E l le  proposeront et simulerogt sous forme de sctnario de zonage , des solutions 
pour restaurer la  cohkrence dam l’utilisation des espaces et stcuriser les droits et responsabilitts des 
differeEts acteurs. ainsi que des priorites d’affectation et des alternatives . 

L e  rksultat est la  mise en place progressive d’une base de domtes  gtographique, untenant les 
simulations spatiales et affmke par i t ta t i cns  successives. Cette base de dcLmte centra!e (par exemple 
Arcview-Access) sera r ta l is te et logte sein au SPIAF avec une antenne dam la deltgation 
provinciale concernte. 

3.2-2. 

Ce volet complete le  prtctdent. Les travaux de terrain visent, pour la  zone pilote. A : 

Travaux de terrain et analyses socio -6conomiques 

i 
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(a) Effectuer la  vkntk- terrain pour la lecture de l’utilisation actuelle de l’espace rural dans la  region - 
pi lnte 

(b) Consulter une grande variktk d’acteurs : villages, chefs lieu de territoire et district, operateurs 
economiques, etc.) dans le  but de concevoir et d’evaluer !a faisabilitk de diffkrents scenarios de 
zonage ; une attention spkciale sera portee B l a  consultation des groupes pygmees en tenant 
compte des particularitks de leur mode de vie nomade ou semi -nomade ; 

(c) Acquerir une comprkhension fine des enjeux fonciers et des dynamiques agricoles locales, de 
l’utilisation de l’espace forestiers par diffkrents groupes ethniques, notamment les pygmkes, des 
coutumes en matibre d’accts a la  terre et de droit foncier, droits d’usages traditionnels ; 

(d) Mettre B jour l’information sur la distribution spatiale de la  population humaine, y inclus une 
estimation des mouvements de population provoquks par les conflits. et Cvaluer les tendances de 
1’Cvolution demographique dans l’avenir : croissance dkmographique, predominance des 
dkplacements vers les villes ou  vers les campagnes; 

(e) Mettre B jour l’information sur les concessions agricoles, foncibres, minikres et sur d’autres 
projets industriels ou  de developpement susceptibles d’affecter le  zonage forestier ; et apporter 
toute information de terrain nkcessaire au developpement des scharios de zonage. 

Ces donnkes ainsi recueillies seront gko -rCferencCes pour Stre introduites dans la  base de donntes 
gknkrale. Les missions de terrain pourraient &e de deux types : des missions socio-kconomiques qui 
visitent les villages et les diffkrents acteurs sur l e  terrain ; et des missions de reconnaissance 
biologique pour identifier des sites critiques de conservati on. 

Toutes ces missions et ces consultations sont conduites ou supervisCe par la  Coordination Provinciale 
du Minist t re de 1’Environnement ou de l’ICCN, avec l’assistance mtthodologique et les services de 
facilitation du consultant (ou des partenaires et sous-traitants qui auront et6 identifies par le  Minist&re 
et le  consultant). Au cours de ces missions de terrain, il y a non seulement l ieu de collecter de 
l’information manquante mais Cgalement d’kchanger avec les acteurs locaux sur les scenarios et idees 
de zonage. 

’, 

L e  consultant extcutera les Ctudes nCcessaires pour l a  bonne comprehension des dynamiques socio - 
Cconomiques et foncikres au niveau local. Ces analyses feront appel aux expertises nationales 
(universitks, etc.) appuytes par de l’expertise inte mationale en tant que de besoin. Ces etudes 
l’intkgration de la  problkmatique for&ts communautaires dans le  plan de zonage). Les 
soumissionnaires effectueront une compilation des travaux analytiques et un bilan des donnkes deja 
disponibles, afin de ne  pas rkpliquer les recherches dCjB existantes. L e  consultant recherchera l a  
collaboration d’autres organisnes pour les travaux de terrain et de consultation locale. 

Une ktape delicate dans la  realisation du plan de zonage indicatif est de dkteminer la  h i t  e entre la 
forCt permanente et l e  domaine non-pennanent. Trois domaines d’analyse retiennent une attention 
particulibre : 

Projection dkmographique et estimation des besoins eo terres agricoles. I! faudra acqukrrir une 
comprehension aussi fine que possible des principaux facteurs determinant les surfaces a rCserver 
pour i ’agricultxe et les autres usages des populations locales dans les 30 prochaines andes  ‘, L e  
consultant aidera le ministtre et les adh is t ra t i ons  territoriales B analyser c i s  facteurs et dk veioppera 
un rnodkle quantitatif pour estimer ies surfaces a reserver pour les terres agricoles et les autres usages 
des populations locales dans les 30 prochaines annkes. Au besoin, diffkrents scenarios seront 
developpes. 

Ces facteu;; sont notamment: ies besoins actucls d’espaces agricoles, les rigles coutumieres d’acc6s i la  terrc, l a  croissence 
dkinographique, les tventueks tendances d’exode rml, l e  inodc de vie et les tendances d’evolution des populations de 
chnsseurs-cueilleurs pygmees, d‘agtres t b x  migratoires ou d‘intensification agrico!e, le patentiel de dfveioppcment agro- 
industriel, 13 nkcessite de maintenir une partie du domaine rurale sous couvert foreqtier pour des besoins locaux et p o x  maintenir 
uiie certaine mosaTque forst - marecages - jachkes - champs, d‘autres .paiiun&res lit is aux dynaniiques fonciires ct 
dhognphiques susceptibles d‘affecter Ies choix de zonage forestim. 

. 
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Problkmatique des populations forestikres autochtones. I1 faudra aussi rasseinbler o u  acquirir m e  
comprehension aussi fme que possible de la  dynarnique d’utilisation de l’espace forestier par les 
peuples autochtones, essentiellement les pygmkes, qui ne sont pas sedentaires. Cette dynamique 
particuliere sera prise en compte dans les scenarios de zonage, en montrant dans quelle mesure !e fait 
d’affecter un objectif prioritaire mais non- exclusif a certains espaces (aire de conservation, 
concession d’amenagement durable} est compatible avec le  respect des droits traditionnels et du mode 
de vie de ces populations, ou comment le  processus de zonage peut venir sCcUriser l’exercice de ces 
droits. 
ProblCmatique des concessions commnnautaires. C’est une innovation du code forestier qui n’est 
pas encore entree en pratique, et qui aura un impact sur  l a  dtlimitation du domaine permanent et non  - 
permanent. Cette categories de for& appartient -eUe au domaine permanent ou au domahe rural, o u  
bien un systkine hybride serait- il plus approprie ? L e  consultant identifiera les avantages et 
inconvenients des differentes approches dans les conditions Ccologiques et socio -6conomiques 
particuliires de la rtgion-pilote considerke, et proposera un choix r t f l kch i  adapt6 A l a  region-pilote 
considtrte. 

Au terme des missions de terrain et des consultations locales, le consultant pourra aider le  ministere et 
l’administration territoriale a proposer des scenarios de zonage avec des prioi-ites et des alternatives, 
en indiquant les avantages et inconvenients de chaque scenario, sur lesquels les parties prenantes se 
prononceront lors des ateliers et des concertations bilaterales. 

3.3. 

Les deux premiires etapes, conduites sous forme de constat factuel, determineront le  degre de libertb qui 
subsiste pour (( faire des choix )) ou  (( planif iei  )) l’amtnagement du territoire par rapport A i a  situation 
existante et aux projections. Elles permettront de developper et d’analyser difftrents scknarios de zonage. 
Les choix entre les differents scenarios possibles doivent &e effectuts de faqon transparente et sur la  
base d’un debat public associant toutes les parties prenantes, au moins sur l e  mode de l a  consultation. 
Tout au long du processus le  projet fmancera des r tunions des services forestiers dans les provinces pour 
les informer sur les objectifs et les enjeux du zonage. D e  msme, dks la  dklivrance des premiers supports 
cartographiques refletant l a  lecture du paysage actuel, l e  projet organisera des seances de sensibilisation et 
de consultations avec les administrations, les opkrateurs privts, la  societe civi le af in d’entraher une 
dynamique de reflexion collective sur  I’affectation de l’espace forestier. 

APPUI AU PROCESSUS DE CONCERTATION ET D’AIDE A LA DECISION 

L e  consultants appuiera ce processus de concertation, de negociation et d’ aide 6 l a  decision qui se 
dtroulera au  niveau local et au niveau national, autour des axes suivants : 

= Maitrise d’ouvrage du Ministhre de I’Environnement. Ce Ministere assure la  maitrise, et !a 
conduite du processus de zonage et la maitrise des scknarios de zonage qui seront proposts. L e  
consultant travaillera sous la  supervision directe du Secrettake General A I’Enviromement, en appui 
quotidien au SPIAF, A l a  DGF, l’ICCN, et aux Coordinations Provinciales concernees. Les services 
exttrieurs seront responsabilises sur les travaux de terrain et enquCtes socio -Cconomiques, ainsi que 
dans l a  conduite du processus de concertation au niveax provimial  et local. . Cadres formels de concertation, au niveau national et provincial. L e  consultant aidera a i C  -activer 
:e ComitC Inter-ministeriel National pour 1’Amen:gement du Territoire ou, selon i e  choix du 
gouvemement, une autre imtance interministtrielle hcluant notainment les Ministkres du Plan, de 
1’Amknagernent du Territoire des Mines, du DeveIoppement Rural, des Trar?spoits et des Travaux 
Publics. D e  l a  m$me faSon le  consultant aidera l e  Ministkre et le  Gouvemeur du ressorz duquel relkve 
l a  rkgion-piiote a mettre en place le Conseil Consultatif Provincial des For& Cree par l e  nouveau 
Code (articles 29 et 30). Ces consultations et seances d’information seront donc meiiees 
simultanement a Kinshasa, essentiellement sur le  macro-zonage national, et au njveau local 
(territoires, districts, province) pour ie  pian b’affectation regional. 
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Concertation permonente avec I’ensemble des acteurs et participation locale. L e  consultant 
assurera que des differentes parties prenantes soient consulttes et puissent apporter leur savnir- faire et 
faire valoir, leurs droits, leurs souhaits, leurs contraintes. Outre les differentes administrations et 
autorites locales, il s’agit aussi des ONG nationales et intemationales, associations et collectivites 
locales, des instances academiques, exploitants forestiers, a g o  -industries, autres opkrateurs prives, 
autres partenaires au dkveloppement. L e  consultant zidera le  Ministere a tenir ces groupes 
regulikrement informCs et associks au evolutions du travail en cours, A travers des consultations 
bilaterales et des ateliers. Des techniques de facilitation; negociation et de prkvention de con f l i ts  
seront rnises en place. Autant que possible le projet valorisera l’expertise et les compktences locales. 
Tant pour les missions de terrain que pour les consultations provipciales et locales il s’appuiera sur 
les organisations et associations deja actives sur l e  terrain. L’Cquipe chargie de l’activitk doit 
maintenir un processus participatif dhs le debut et tout au long du parcours. En dehors des grands 
ateliers d’information et d’echanges, l’tquipe doit veiller A consulter, au cours des enqustes socio - 
Cconomiques par exemple, un maximum d’acteurs- cles. 

Organisations d’ateliers. Au dCbut, un atelier national de dtmarrage sera organist, ainsi qu’un 
atelier regional pour informer les concernks sur les objectifs et l a  mtthodologie du zonage forestier. 
Lorsqu’une partie des rksultats de terrain sera disponible et que des consultations individuelles auront 
permis de rtaliser une premikre ebauche des scenarios de zonage, un atelier intermkdiaire pemiettra 
d’informer les concerndes et intkgrer leurs contributions. Aprb cet atelier l e  travail est A a f f x r  et un 
dialogue B maintenir avec les parties prenantes pour atteindre un consensus satisfaisant. Un atelier de 
validation provincial sera realist. I1 operera de faqon pragmatique saisissant des opportunitks 
organiser des consultations au niveau local. Et pour renforcer l’adhision et l a  reconnaissance du 
processus au niveau national. U n e  sequence possible d’ateliers nationaux et provinciaux est prtsentke 
en section 5. 

Information publique. L e  consultant produira et aidera le  Ministere it diffuser des supports de 
communication et de vulgarisation pour assurer une bonne comprihension du processus de zonage et 
de ses resultats avant, pendant et aprks les travaux. Les produits f i n i s  du zonage seront m is  a l a  
disposition du public, sur le  site internet du Min is tbe  et par multiplication et diffusion des cartes. 

I 

pour 

m 

. Adoption par le Gouvernement A titre indicatif. Une fois qu’un plan de zonage regional est valid6 
par les parties prenantes reprtsentatives, il est transmis au Gouvernement pour adoption formelle 
titre indicatif. Eans la pratique toutes les administrations concemees auront et6 associkes des l a  
prbparation de ce plan de zonage indicatif travers le  Conseil Consultatif Provincial des Fordts et le  
Cornit6 Inter-ministeriel National pour 1’Amenagement did Territoire. 

3.4. REXFORCEMENT INSTXTUTIONNEL ET TIWNSFERT DE CAI’ACITE 

Cette prestation doit aider et renforcer la capacitC du Ministbre de 1’Environnement h mener a bien l a  
mission 9 lui confiCe par le  code. L e  projet vise 2i  r t  -activer les institutions par rapport i des objectifs. L e  
renforcement institutionnel interviendra donc explicitement dans le but d’aqeindre des objectifs assignts. 
-4utant que possible, ces activitCs de renforcement s’aiigneront sur les recommandaticns de ia  revue 
institutiormelie du secteur qui s e r w t  condsite parallklement a la prerxitre mnCe du projet. 

L e  consultant iviendra en appui du Ministere de 1’Environnenient. qui est le  rnaftre d’ouwage pour la mise 
en place du zonage forestier. I! travaillera avec les differentes unites de ce Ministere et en partiiulier avec 
le SecrCtaire Gtneral B !’Environnement, le  Cabinet du Ministre, la Direct ion de la Gestion Forestikre 
(DGF), l e  Service Permanect des Inventaires et Amknagements des Fnrdts (SPIAF) et I’Tnstitut Congolais 
pcur la Conservation de la Nature (ICCN) et les services de terrain au niveau de la  province, des districts 
et des territoires. 

AJ dCbut de l’operation, le consuitant conmiencera par conduue un &agnostic rapide de la capacite des 
differelites institutions impliqukes dam le  zonage fxest ier  (niveau central et l a  province -pilote) afin de 



TDR - .$$‘?Ill LII( Zot1cIg.e foreslier en RDC 

confirmer de comnun accord avec le  M inistere le programme O’acquisition d’equipement et de formation 
qui pourra ensuite Ctre lance. L a  dude  de ce diagnostic ini t ial  ne devrait pas exckder deux semaines. 

L e  programme de renhcement institutionnel s’appuiera donc sur la  note de cadrage prtsentee en annexe 
2 qui aura ete revue a l a  lumiere du diagnostic rapide h i t i a l  de commun accord avec le  M in i s the  : 

0 

0 

0 

0 

4. 

F o u r n i b r e  d’kquipement. L e  consultant fournira l’tquipement et le  mattr ie l  nkcessaire pour 
conduire l’activitt et atteindre les objectifs fixes (cf. A p e x e  3). Pour l a  duree de l’activitk cet 
equipement et mattr iel  sera sous gestion du consultant. Aprbs la  realisation de l’activitt, le  mattr ie l  
sera transftrt  au Ministbre de !’Environnement. L e  consultant ne foumira pas seulement l e  mattr ie l  
mais assurera qu’un systbme de gestion correspondant aux standards internationaux est mis en place 
et appl iqut (logbook du vthicule et des moteurs hors- bord, listes d’inventaire du materiel, etc. ). 

Transfert de mkthodologie et de technologie - Formation. L e  consultant dklivrera un programme 
de formation aux agents du MINENV et de I ’ ICCN de faqor, a construire au sein de ces institutions la  
capacitt technique, organisationnelle et de mkdiation, necessake pour conduire le processus de 
zonage de faqon autonome. L a  formation combinera l’encadrement continu (Zenming by doing ) et des 
sessions formelles d’apprentissage. Developper les compttences et l’expertise existantes au sein du 
SPIAF, de I ’ ICCN de la  DGF et de la dtlkgation provinciale, notamment dans les domaines suivants : 

1. M ise  en place, structuration et utilisation de base de donntes (par exe mple kcview-Access), 
traitement d’images, manipulations de mattriels et logiciels de cartographe, archivage, technique 
de teltdetection, modeles quantitatif de simulations spatiale, etc. 

2. Mt thode de reconnaissance biologique et socio- kconomique et traitem ent quantitatif des rksultats 
pour la mise B jour  des donntes demographiques, sur la  densitt des activitts agricoles et 
tconomiques, sur les systkmes fonciers, sur l’impact de la  guerre sur l a  dist ibut ion humaine. 

3. Techniques d’information et de consultation des acteurs locaux (ex. cartographie participative 6 
grande Cchelle) af in d’apprehender l a  faisabilitt de diffkrents sc6narios. Technique de facihtation, 
prevention de conflits, d’appui au processus decisionnel. Cette formation s’adresse notamment 
aux responsables provinciacx qui seront les animateurs du processus de concertation au niveau de 
leur rtgion. 

R6-activer les mkcanismes de suivi -&valuation et de gestion des ressources hurnaines. A l a  faveur 
de ces missions, l e  Ministere et I ’ ICCN devront auss i restaurer des lignes de communication et des 
mkanismes de programmation et d’tvaluation de rtsultats entre services centraux et services 
extkrieurs, qui sont aujourd’hui coupks. L e  consultant concevra et assurera l a  gestion d’un 
programme de primes de p erfo-rmance de f q o n  a encourager I’atteinte des resultats et B combler, dans 
l a  mesure du possible, les carences actuelles du systeme de rtmunkrztion de la fonction publique. 

Stimuler une plate-€orme de collaboration entre les diffkrents services du Ministere, et entre les 
diffkrentes administrations. Crter un cadre propice aux echanges d’information, d’idtes, B la  
coordination des programmes de travail des di f fhents services du Min is tbe  de l’Environne3ent 
autour de la mission c o m i i ~ c  de zonage forestier. D e  l a  m&me faGon l e  consultant conseillera et 
assistera B leur demaiide !e Conseil Consultatif Provincial des For& de la  province dont rel6ve la  
rtgion-pilote, et l e  Comi t t  Inter-ministtriel National pour 1’Amhagement du Territoire dans 
l’exercice de leur fonction de coordination et de pilotage du zonage forestier et de l’amenagement du 
territoire. 

ECHEANCIER ET PRODUITS ATTENDUS 

L a  dur te  prtvuz pour l’activitt est de deux anntes. L e  contrat sera conclu pour m e  ?&iode probatoire de 
! an et sera confirm6 pour l’annke suivante en fonction de l’atteinte des resultats de la  premiere annke. Ce 
coIitrat pourrait &re eventuellement etendu au-deia des deux annCes i l i t iales pour couvrir d’autres 
prestations d’appui aux phases ulterieures du zonage foresticr en XDC. 
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En plus des produits indiques dans les sections 2 et 3 c i  -dessus, l e  consultant prnduira des rappol-tc 
semestriels sur l’avancement de l’opkration, les difficult& rencontrtes et les solutions apporties et les 
ajustements proposks au programme de travail ou 21 l a  mtthodologie. 

Au tenne de 2 ans, le consultant fournit un rapport fmal assorti d’une evaluation interne des resultats avec 
ses reconunandations quant aux techniques et mtthodes les plus appropries pour les phases ulterieures du 
zonage forestier en RDC : a l’kchelle nationale, tvo! $an schtmatique de macro -zonage v a s  un 
plan national d’amenagement du territoire ; et au Cgional, rkplication du m2me exercice sur 
d’autres regions pilote avec une autonomie plus grandes des institutions perennes. 

Les acquisitions et les produits du projet sont l a  proprittk exclusive du gouvernement de l a  RDC et sent 
mis  spontankment a sa disposition. Les equipements sont geres par le  prestataire de services pendant la  
dur te  du projet et sont transferts au MINENV la  fm du projet. 

L’bchkancier ci-contre est propose pour guider les soumissionnaires dans la  preparation de lelxs propres 
proposition de chronogramme et programme d’intervention : 

ActivitCs rCalisCes - RCsultats atteints 

0 

0 

0 

0 

0 

0 

Diagnostic institutionnel achevi ; Bquipement l ivre ; bureaux B Kinshasa et Mbandaka ambnagts 
Comi t t  interministiriel sur l’amenagement du Territoire re -active 
Partenariats et contrats de sous- traitance conclus 
DCmarrage des activitbs de terrah, et dkveloppement besoins en espace rural dans la  Region -pilote 
Formation et transfert de capacitt en cours ; 
Plan de travail et budget detaille (6 -24 mois) adopt6 

Macro-zonage discute en ate!ier national et en Comi t t  National Intermmistiriel d’Amgt du Teri-oue - - 
0 

0 

0 

0 
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Bases de donntes gecgraphique (macro-zonage et region-pilote) operaiionnelles au Ministkre 
Ac t i v i t b  de terrain (analyses socio -kconomiques, consultations locales) en cours dans la  Rtgions -pilote 
Modele spatial pour projeter les besoins en terres rurales, et analyses spkcifiques d’appui, en cours 
Formation et transfert de capacite en cours ; systCme de primes de performances optrationnel 
Conseil Consultatif Provincial ordrationnel dam l a  rCnion-Dilote ; information Dubliaue en cours 

” 
0 

0 

Projection quati tat ive des besoirs en terres mrales dans la  region -pilote, discutie et affmke 
Scknarios du plan de zonage indicati f  pour l a  region-pilote discutes en atelier r tg ional  

a Macro-zonage ilationai mis a jour en aie!ier national ; cadre de reference reconnu au niveau national I 

0 

0 

Plan de zonage regional adopt6 a titre indicati f  ; carte d i f hs te  
Camcite techniaue au sea du MWENV et de coordination inter -ministerielle f 

Chrcnogramme indicatif - Suggestions d’ateliers 21 organiser 

I Ate!iers 12 I 18 j 24moIs 

i o  
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Atelier national de lancement, Kinshasa 
Atelier r tg iona l  de lancement, R tg ion  -Pilate 
Atelier intermkdiaire- consultation, Rtg ion  -Pilote 
Atelier national presentation macro -zonage, Kinshasa 
Atelier r tg ional  de validation, Rtgion-Pilote 
Atelier national d’actualisation du plan de macro eonage 

x 
X 

X 

et de validation du plan de zonage rtgional, Kinshasa 

5. 

Propositions techniques. Dans leurs propositions, i l s  prtsenteront les spkifications techniques des outils 
ut i l ists et des produits dblivrks, ainsi que la in6thodolonic et l e  programme d’intervention et l e  
chronogramme prtcis qu’ils entendent dtvelopper pour aider le  gouvemement B atteindre les rtsultats 
indiquts dam la  section 2 des prtsents TDR. Pour cela, i l s  s’appuieront sur les eltments -clefs abordts 
dans les sections 3 et 4, mais sans toutefois que ceux-ci constituent une liste exhaustive. 

11s prksenteront notamment l e  support de ttlkdttection qu’ils proposent d’utiliser, les. traitements et les 
rectifications des images et fonds de carte, les caractkistiques des bases de donnkes et les mtthodes de 
modtlisation spatiale. I l s  expliqueront les raisons de ces choix et les avantages du point de vue du 
rtcipiendaire. 

PROPOSITIONS TECHNIQUES, COMPETENCES ET DIMENSIONNEMENT 

X 

x 
x 

11s esquisseront les termes de r t f t rence des principales analyses socio- tconomiques qu’ils coinptent 
mener pour le zonage rtgional, et les mtthodes de projections dgmographiques et d’estimation des 
besoins en terres agricoles. 

11s dtcriront les mtthodes utilisees pour assurer l a  participation de tous les acteurs dans l e  processus de 
zonage, par exemple des m6thodes inspirtes de la cartographie participative 21 grande tchelle. 

Les soumissionnaires sont invi t ts B faire connaitre leurs remarques et suggestions sur les prtsents TDR. 

L e  mandat propost Qant complexe, les soumissionnaires sont invitts B faire preuve d’imagination tout en 
s’inspirant des expkiences dans d’autres pays (Gzibon, Cameroun, autres). Ii sont aussi invi t ts B 
rechercher les Cconomies d’kchelle et les partenariats pour tirer parti des synergies possibles zivec des 
initiatives en cours et accroftre l’adhtsion des acteurs au processus et aux produits. Les soumissionnaires 
montreront identifieront les groupes, associations, optrateurs qui sont dtjB actifs dans l e  pays o u  sur l e  
terrain et qui de ce fait disposent d’un avantage comparatif p our assurer l a  qual i t t  des travaux de terrain et 
de concertation, et avec qui i l s  se proposent de collaborer. L e  projet visera a valoriser les initiatives deja 
en cours et B valoriser l’expertire locale. En annexe 4 f igure une tnumkration indicative des partenaires 
potentiels avec lesquels des collaborations pourraient Stre concr6tisCes. Seront consultts, en plus des 
rninistkres et administrations locales : les institutions acadtmiques, les associations et ONG r6gionales, 
les exploitants forestiers et autres opkrateurs privts opkrant l a  rtgion-piloie. 

Les soumissionnaires indiqueront aussi comment i i s  entendent traiter les d t f i s  suivaEts : 

Les difficultCs logistiques. L a  rtgion-pilote de 1’Equateur ne  devrait pas pesenter de risque lit ii 
l’instcurite. Toutefois, ies contraintes logistiques sont rCelles stirtout en ce qui concerne le  transpori 
et les conxnunisations. Les soumissionnaires d6criront concrhtement commmt  i l s  proposent de 
conduire les travaux et les consultations sur l e  terrain. 11s proposeront des chefs d’equipes ou des 
mCthodes pour identifier ces chefs d’tquipe, pour les missions longues sur le  terrain. 

e L a  communication et I’appui au processus de rCuniGcation Cconomique et sociale. Les 
soumissionnaires indiqueroct comment i ls  entendent assurer une communication eEcace, de sorte 
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que l e  processus de zonage soit un instrument au service de la reunification economique et sociale. L e  
zonage rCsulte d’une nkgociation et d’un coinpromis entre i n t i r hs  divers ; il ne devrait pas devenir un 
enjeu de nbgociation politique kcartt des pnorites techniques. L e  processus participatif devra 
commencer t r t s  en amont et avec une coinmunication active pour assurer m e  bonne comprehension 
du processus, et Cviter de susciter des attentes ou des craintes infondbes. Les desaccords possibles 
doivent aussi Stre identifies et resolus le  plus en amont posslble. 

Ancrage institutionnel. L e  zonage forestier est conduit par le  Ministbre de I’Environnement auquel le  
consultant apporte l’assistance technique et le  renforcement institutionnel dkcrit dans les presents TDR. 
L e  consultant travaille sous la  supervision directe du Secrhtariat General de 1’Environnement. Ce travail 
se fait aussi en coordination avec les autres administrations concernbes, notamment dans le  cadre du 
Conseil Consultatif Provincial des For& duquel relbve l a  region-pilote, ainsi qu’au ComitC Inter - 
min is th ie l  National pour 1’Amhagement du Tenitoire. Avant l e  demarrage du projet, le  gouvernement 
prtcisera B l’attention du consultant dam une note d’organisation irstitutionnelle les mandats de chaque 
institution et de chaque instance inter -ministirielle impliqute, et le  rale du consultant par rapport Q ces 
institutions. L e  consultant mettra en place un assistant technique pour l a  durte de l’activite qui viendra en 
appui des services du Ministbre de 1’Environnement et des instances de coordination inter -ministerielle. 
L a  banque de donnee principale sera logCe au SPIAF, et des copies seront rkgulibrement envoytes aux 
diffkrents services et instances de coordination mentionnts ci- dessus. 

Comp&ences/Expertise. Ce mandat requiert une large gamme de compktences dont notamment : 

Competences techmques en cartographie, tClCdetection, creation et entretien de SIG et bases de 
donnCes gkographiques, mise en reseau d’institutions, modelisation spatiale 
Aptitude B faciliter un processus de consultation et de ntgociation impliquant une large gamme de 
parties prenantes autour d’un instrument cartographique avec des enjeux socio -Cconomiques, 
ecologiques, politiques, fonciers, dans un contexte de reunification nationale et de relance 
tconomique ; Aptitude dtmontrke en facilitation, mediation et coinmunication. CapacitC de bstir et 
comrnuniquer une vision commune entre une difftrents acteurs et institutions (populations loc ales, 
services administratifs, elites, autorites politiques, administratives, etc. ) ; capacite de mobihser A l a  
fois l a  structure administrative et la  socikttc civi le pour conduire un processus de ref lexion collective 
jusqu’a l a  prise de decision ; 
Renforcement d’institutions publiques au niveau des services centraux et de terrain, et transfert de 
capacitts techniques et organisationnelles ; acquisition et transfert de materiel ; formation. 
CapacitC faciliter la  coordination entres administrations,, dans l e  cadre d’instances telles que l e  
Conseil Consultatif Provincial des For& et le  ComitC Inter -ministkriel National pour 1’AmCnagement 
du Territoire 
Expertise dans les domaines de 1’6cologie, l a  foresterie, sociologie, droit foncier, demographie, 
economie e t  dtveloppement rural, aminagement du territoire ; 
Organiser des missions de terrain dms des conditions logistiques difficiles et l a  capacitt de former 
des Bquipes performantes et m o t h &  qui ont B l a  fois un mandat technique et de consultation. 
Crtat ion et diffusion de cartes et autres supports de communication et de vulgarisation ; 

‘* 

Dimensionnement. L e  coat total de l’opkration est est imi A environ US$2 millions. L e  tableau en 
Annexe 4 donne des indications/suggestions sur l e  dimensionnement fmancier des diffdrents volers de 
cette operation. Les consultants sont invites ri formuler leurs remarques par rapport B ces suggestions, 
ainsi que l e u s  propres propositions. 

L e  volume des ressowces humahes a mobiliser serait d’environ : 
m Assistant technique permanent (2 am) 

Expertise intemationale ponctuelle sous forme de missions court terne (24 ho.mois) 
Expertise nationale (equivalent B 50 ho:mois en sxpplement des cadres de I’administration). Une 
partie peut se faire par SOUS -traitance avec associationdONG locales ou  universites. 
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I1  est suggerk qu’un assistance technique polyvaient soit p lac t  en permanence au sein du Ministkre. Cet 
assistant travaillerait en appui et sous l a  supervision du Secretariat Gentral. I1 pourrait etre log6 au SPIAF 
qui doit assurer le  r6le le  plus actif dam ce travail de zonage, mais il travaillera en interface avec tous les 
autres services et administrations concernees. Ses missions seraient par exemple : 

Mise  au point de la  methodologie et des programme d’intervention ; et encadrement opkrationnel tout 
au long des travauX et analyses ; suivi mensuel; 
Acquisition et traitement des images, et cartographie de,base ; crkation de l a  base de donnte de 
macro-zonage national et de celle du zonage rkgional ; appuis aux analyses des scknario de zonage ; 
Encadrement du processus de concertation et d’aide 21 la  dtcision au niveau local et national ; 
Coordination des missions de terrain et analyses socio- kconomique, consolidation des rbultats; 
negotiation des kventuels accords de collaborati on et contrats de sous-traitance 
Suivi de la  dklivrance des produits intermkdiaires ; contr6le et validation de l a  qualite des rksultats ; 
Encadrement et formation des cadres nationaux aux diffkrentes ktapes du zonage ; mise en rtseau des 
diffkrents dkpartements concernks ; 
Di fhs ion  produits intermkdiaires et fmaux 
Gestion administrative et fmancikre de l a  mise en a u w e  du projet ; production des rapports 
semestriels, et final. 
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ANNEXE 1. QUELQUES ENJEUX A CONSIDERER DANS LA FORMULATION DES PROPOSITIONS 
. TECHNIQUES 

(a) Maitrise d’ouvrage du MinistPre de I’Environnement. L a  preparation de ce zonage forestier 
incornbe au Ministere de l’Environnement, y inclus 1‘ICCN. L e  travail du consultant consiste B 
appuyer l e  Minist ire dans cette mission, en s’assurant ’d’une implication et d’une participation 
maximales des structures de ce Ministhe (dans l a  capitale-et dans les provinces) parce que c’est cette 
institution qui devra ensuite mettre en auvre l e  zonage propose, repliquer les methodes developpees a 
d’autres regions -pilote. L e  travail de l’assistance technique contribuera au necessaire renforcement 
des capacitks du Ministere. L e  zonage est Bgalement un exercice qui permettra de reactiver les 
diffkrents services de Min is tke  et qui demandera B tous ces services de refltchir de faFon holistique 
sur l’avenir des for& congolaises. C’est donc non seulement un exercice technique, mais aussi un 
exersice de renforcement des capacitks du MMENV. 

(b) Pidotage du secteur et prdvention des conflits fonciers. L e  plan d’affectation des terres est 
l’instrument qui guidera le gouvernement pour la  mise en oeuvre sur l e  terrain des innovations 
apporttes par l e  code forestier : attribution transparente des concessivns, amhagement durable, 
participation des communautes locales, atteint e de 15% du tenitoire national en for& classees. Dans 
une certaine mesure, le  zonage forestier sera porteur d’enjeux importants c o m e  l e  desenclavement 
de regions rurales isoltes, la  distribution geographique des opportunitks d’emplois, l a  retro -cession 
des recettes fiscales. C’est aussi l’instrument qui doit canaliser le  developpement du secteur et Cviter 
les conflits d’interets entre agriculteurs, exploitants forestiers, groupes de conservation, tant a 
l’echelle locale que nationale et internationale. I 1  constitue la  mat6rialisation geographique des droits 
fonciers et des responsabilites de borne gestion de chaque groupe d‘acteurs. I1  doit  apporter une 
stcurite juridique 2i  long-terme A ces multiples utilisateurs des espaces forestiers. C’est un cadre 
stratkgique nkgocik qui vise B stcuriser les droits et les responsabilites, et B prevenir les conflits 
fonciers. I1  doit assurer que l e  developpement du secteur forestier se fait de faqon harmonieuse en 
rencontrant les besoins et attentes legitimes des parties interesskes. 

(c) CohBrence entre diff6rentes politiques sectorielles. L e  plan d’affectation des terres doit apporter la  
visibilitk necessaire au gouvemement et a l a  societk congolaise pour faire des choix de 
developpement a long terme et h l’kchelie du p a  ys tout entier, Ll constitue l’assise B partir de laquelle 
pouna se dessiner une vision de l a  reconstruction du pays. I1 doit aussi permettre de renforcer les 
synergies entre ies differentes po!itiques sectorielles (infrastructures et communications, 
developpement minier, ago-inctdstries, programmes d’infrastructures rurales, etc.). 

(d) Concertation et participation, appui au processus de reunification. L e  zonage propost deviendra 
un pil ier du developpement rural uniquement s’il est reconnu et respecte par les parties prenantes. 
Dans cette dkmarche l e  processus de zonage peut aussi contribuer au processus de reunification 
economique et sociale. Ainsi les plans de zonage proposes rtsulteront d’un processus participatif avec 
les multiples acteurs concernes Oopulations locales, pouvoirs politiques et Cconomiques au 
niveau local et central, differents ministkres et services etatiqes, autoritts et elites, ONG’s nationales 
et intemationales, etc.). L a  concertaiion et l a  consultation avec ies parties prenantes ne sont pas 
seilemeni une question d’organisation d’ateliers, mais avant tout an processus continu ayant l ieu 
partout (Khshasa, capitales et chefs- lieu en province, viliages) et conduit par des cadres avec une 
solide vision commune sur ies questions du zonage. Cette activitk n’est donc pas seulenient un 
exercice technique mais aussi et surtout l’appui a UI? processus collectif et multi-sectoriel de 
concecation destine B Ctre valide (a titre indicatif) par l’ensemble du gouvemement. 

(e) Exercice de macro-zonage. L e  gouvernement a besoin d’une vision d’ensemble de l’affectation des 
espaces forestiers B l ’tchelle nationale, ceci sans attendre que ies plans d’affectation des terres scient 
defmis de fsgon min?l?ieae pour chaque pait ie du territoke. Par exemple, dan s des delais 
relativement courts, le  Gouvemement sera ament attribuer progressivement des nouvelles 
concessions forestieres de faGon a satisfaire l a  demande en nouvelles concessions nkcessake pour la 
reprise des activitks productives. L a  prisente activ id hc lu ra  donc la  mise en place d’un (( processus 
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continu de macro-zonage )) (couvrant l’entierete des fort% denses humides de id RDC) qui permettra 
d’orienter I’attribution de concessions forestiilres dans des regions qui ne sont pnc encore dotees d’un 
plan de zonage indicatif ou  de dCfinir des zones d’intQ&t particulier pour la  conservation de la nature. 
11 est espere que i’exercice de macro -zonage contribuera A minimiser les conflits entre inter& lies a 
I’exploitation forestihe, besoins agricoles, besoins miniers et besoins de conservation des 
ecosystemes. 

( f )  Poursuite des rCformes engagkes. Pour assurer que l a  r9lance du secteur se deroule sur des bases 
saines, l a  RDC a mis en place un Agenda Prioritaire qui contient des mesures visant B protCger les 
interets nationaux contre la  speculation et l e  commerce des concessions. C e  mesures contiennent 
entre autres un moratoire sur toute nouvelle allocation par grC -B-gre et I’elCvation progressive de la  
taxe de superfkie sur les surfaces attribudes. L e  Gouvernement a tgalement annul6 25 mil l ions d’ha 
de contrats forestiers considkrts caduques, et qui avaient CtC attributs sans un effort prealable de mise 
en cohkrence spatiale. Les forets ainsi rCcuptrCes par l e  domaine public doivent aujourd’hui faire 
l’objet de cette r t f lexion collective sur l’amknagement du tenitoire, avant d’etre r t  -attribuCes sous 
forme de concessions ou  bien d’etre affectees au domaine rural ou B l a  conservation de l a  nature. L a  
R D C  reste le seul pays dans l a  r tg ion  qui contient de vastes surfaces de forBts exploitables encore 
libres de titre forestier, sur lesquelles il reste m e  latitude de dtcision. L a  demande pour de nouvelles 
concessions forestitres s’accroit, et le zonage sera l e  cadre qui permettra de programmer pour les 
decemies B venir la mise en concession de ces surfaces, o u  l’orientation de ces surfaces vers l e  
developpement rural o u  l a  conservation. 

(6) Definition du domaine agro-forestier ; foresterie communautaire. L e  zonage aboutit aussi B 
dtf i i r  un domaine ago-forestier contenant les terres qui ne sont pas ntcessairement voukes B une 
couverture forestiilre permanente et qui pourront Btre utilisees pour des besoins agricoles ou a g o  - 
forestiers. L’Ctendue de ce domaine agro- forestier doit  prendre en compte les besoins futurs en terres 
agricoles, les besoins de I’agricultiie industrielle, ainsi que le  scenario de maintenir une partie du 
domaine agro- forestier sous couverture forestitre (for& communautaires, mosakpe for& - jachtres 
- marecages)). C’est un exercice dtlicat dans laquelle les marges de f lexibi l i te sont relativement 
grande. L e  nouveau code forestier (article 22) pr tvo i t  l a  possibilitt pour les comnunautCs locales de 
v gtrer des concessions forestieres. Les textes d’application doivent encore dkfmir les modali t ts de type 
d’exploitation forestike. Pour le  zonage forestier, l a  question se pose de situer ces ((for& 
communautaires )) dans l e  domaine forestier pemanent ou dans le  domaine a agroforestier N non  
permanent (voir dans les t2ches : Ctudes techniques B rkaliser). 

(h) Domaine forestier permanent, et croissance dhmographique. L a  population de l a  RDC, estimke a 
environ 50 mil l ions d’habitants en 2000, pourrait atteindre 200 mi l l ions d’habitants en 2050 
(UNFPA). Une  telle croissance dkmographique aura un impact 6norme sur les for& en RDC. L e  
zonage est l ’ost i l  qui permet de dCfrir l e  domaine farestier permanent, lCgalise par des actes de 
classement. L e  zonage est tgalement an outi l  qui permettra d’orienter les flux de migration hternes et 
l‘installation de nouveaux villages. L e  zonage permet egalement de p r t vo i r  l’inter- connectivite 
ecologique entre massifs forestiers. Sans En processus de zonage qui protege un domaine forestier 
permanent, il est probable qu’en 2050 l a  for& congolaise ne  sera plus qu’une ombre de ce qu’elle est 
aujourd’hui. L e  zonage doit Fonder le  rCseau national de for& pennanentes sur des principes sains : 
pr tvo i r  suffkamment d’espace pour l e  diveloppement agncole dans l e  demi-sikcle a venir et 
cmaliser cette dynamique spatiale, situer des aires protegees dans les parties les plus intactes de la  
forst (ie cceur des massifs forestiers mieux protegte contre l e  braconnage) et dans des sites d’un 
int&&t tcologique particulier, tamponner les aires protCgtes avec des concessions forestiGres sous 
am6nagement. prkserver l a  connectivite ecolcgique cntre massifs forestiers. 

(i) Tracer l e  reseau national d’aires protCgPes. L e  r iseau d’aires piotegies de la RDC reste encore 
tres inconiplet et l e  zonage pennettra de d65xir  un domaine de conservation qui devrait aiteindre au 
moins 15% du territoire national selon le  code farestier. 

. . .  
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6) L a  question des forCts 6daphiques (inondkes de facon permanente ou  pCriodique). Dans la 
cuvette centrale, des kiendues considerables de for& markcageuses boident les g r a d e s  rivieres. Elles 
sont relativement nioins riches en biodiversitk et en bois d’ceuvre. Elles contiennent peu de grande 
faune et sont d’acces facile pour les pCcheurs et chassems. L a  question se pose d’intkgrer ce type de 
vegktation dans le zonage forestier. Une comprkhension du rBle kconomique, sociale et kcologique de 
ces forCis marecageuses sera nkcessaire pour bien mener l’exercice de zonage &ns et autour de ce 
type de vCgCtation. 

(k) L e  caractkre semi-dCfinitif des plans de zonage indicatifs. L e  gros du present travail concerne la  
rkalisation de plans de zonage rkgionaux qui devraient Ctre validks par l e  Gouvernement B titre 
indicati f  par dkcret inter-ministkriel. L’experience dans d’autres pays a montre que ces plans de 
zonage indicatifs rkgionaux subiss ent des modifications avant d’&e ensuite c o n f m t s  par actes de 
classement dkfmit i f  a l’echelle de chaque unitk foresti2re individuelle. Toutefois il est d i f f c i l e  de 
faire des changements de grande envergure car ces plans indicatifs s’appuient dkjA sur un grand 
nombre de travaux de photo-interprktation, de terrain et de concertations. Ceci implique donc m e  
grande responsabilitk quant 8 la  proposition des limites du domaine rural, du domaine forestier 
permanent et d’aires protkgtes. 

(1) For& permanentes de production. L e  domaine de for& de production devrait &re reparti en 
Unitks Forestitres d’ Amknagement (UFA). L e  dimensionnement des UFA tiendra compte des 
exigences d’y mettre en place un amknagement durable approprik. L e  code forestier prkvoit 
kgalement des UFA pour d’autres fms que l’exploitation forestitre (exemple tourisme, conservation, 
bio-prospection, recrkation, skquestration de carbone) et le  consultant en tiendra compte si opportun. 
L e  consultant utilisera les donnCes d ’inventaires disponibles au SPIAF. 

(m) Conservation / Services environnementaux. L e  consultant s’assurera qu’d travers les missions 
socio-tconomiques et les missions de prospection biologique, des sites critiques pour l a  conservation 
soient identifies et provisoirement dklimitks. Par ailleurs, le  fiouveau code prkvoit que 
l’amknagement forestier peut Stre orient6 non  seulement vers la  production durable de produits 
forestiers mais Cgalement vers les services environnementaux, le  tourisme et l a  chasse, et d’autres 
objectifs compatibles avec le  maintien du couvert forestier et la  protection de l a  faune sauvage. L e  
consultant Ctudiera si cette vari t tk d’options est B prendre en compte lors du zonage (par exemple est- 
ce qu’il est rkaliste ou  opportun 8 ce stade de proposer des concessions orientkes vers la conservation 
ou  l a  skqaestration de cabone, ou  vers un mklange de ces objectifs. 

(n) Problkmatique des concessions communautaires. Faut-il prkvoir cette utilisation des terres dans la 
forst permanente ou dans l e  domaine rural ? L e  consultant identifiera les avantages et inconvknients 
des difrkrentes approches et proposera un choix r t f lkchi  en tenant compte du dkve!oppement des 
textes d’application concernant les foists communautaires. Il suivra et contribuera au  dkveioppement 
de ces textes d’application 18 oh elles concement le  zonage. I1 est possible que cette Ctude doivent etre 
conduite en trois modules diffkrents pour tenir compte des realitts sociales dans chacune des trois 
rkgions pilotes. I1 prendra en compte 1’expQience d’autres pays de l a  sous -region dans ce domaine. 
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ANNEXE 2 (SUITE) - REGION-PILOTE POUR LE ZONAGE INDICATIF 

Les critkres qui ont guide le  choix de cette r tg ion  sont les suivants ‘ 

0 Zones A vocation foresti6re (long terne) 

I 0 Demande future pour de nouvelles concessions-forestikes tti- 

tt+ 
I 0 Concessions recemment rttro-ctdCs, ntcessitt de r e  -zonage I ft I 

0 

0 

Autres enjeux fonciers (mines, a g o  -industries) A concilier 
Potentiel d’aires protCgCes et/ou extension d’aires existantes 

Potentiel de synergiedpartenariat avec d’autres initiatives 

0 Accessibilitt physique, contraintes logistiques . Stcurit t  
0 

ft 

++ 
- 

+I- 
+++ 

r o  Necessitt de prtvenir les conflits fonciers a venir I + I 

Description - Spkczjkittk Cette zone s’articule autour du bassin de l a  Lopor i  et de l a  Maringa. E l le  
atteint la  Tshuapa au Sud et la  route Ikela - Opala a 1’Est. L a  zone est pour une grande partie accessible 
pour l’exploitation forestike A cause des r i v ibes  navigables qui la traversent. El le contient encore des 
for& relativeinent intactes et 2i forte densite de bonobo (exemple Lomako -Yekokora, l a  forCt de Wamba). 
E l le  contient des zones A relativeinent faible densitt de population. L e  consultant proposera une 
delimitation precise de la  zone a soumettre a un plan de zonage indicatif, bast sur  des crithres de 
faisabilite en sachant que plus d’importance est donne a l a  qualitt du processus de zonage qu’B l a  
superficie couverte. L e  zonage demandera m e  borne comprkhension des besoins agricoles y inclus 
l’agriculture industrielle.. 

Suggestions pour 1 ’organisation du travail - Partenariats. Ce site chevauche le  landscape Lopori- 
Maringa de CARPE/CBFP. L e  consultant cherchera m e  collaboration active avec les acteurs sur l e  
terrain, en particulier le  projet CARPE (AWF, CARE) qui pourront renforcer la  qualit6 du processus et 
tvi ter des dup!ications. 

Une  base logistique pourra Ctre mise en place a Mbandaka, au sein de la  Coordination Provhciale a 
1’Environnement. Des bureaux seront A aintnager et la  Coordinatior, provinciale pourra &re tqu ip te  par 
un groupe t lectroghe. Du mattr iel  informatique et mobilier est a procurer et un cadre GIS du Minist&-e 
pourra de faqon ponctuelle appuyer les travaux sur le  t e n a h  efi Equateur. Ce sera l’ariiere-base pour les 
optrations de terrain. L e  consultant veillera A responsabiliser dans le  processus, autant que possible, la  
coordination provinciale et les services du Minist&-e au sein des chefs l ieu de District et de Territoire. Un 
vthicule/moto pourra &re base 2i Mbandaka pour l a  logistique dans l a  v i l le et des motos, vtlos et des 
pirogues motorisees seront utilistes par les tquipes de terrain. 
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ANNEXE 3 - NOTE DE CADRAGE POUR LE RENFORCEMENT INSTITUTIONNEL ET 

LE TRANSFERT D E  CAPACITE 

L e  prestataire de services selectionne aidera i’administration B canduire le  processus de zonage forestier 
en foumissant : (i) assistance technique et appu i methodologique ; (ii) formation ; (ii) Cquipement et 
moyens de fonctionnement. Ces services visent a ce que l e  minjstkre et les autres institutions publiques 
concemtes retrouventiacquiirent la  capacitt de conduire de faGon autonome ce processus de zonag e 
forestier pour d’autres regions-pilotes dans l’avenir. 

Les principales administrations en charge du zonage forestier au sein du Ministere de 1’Environnement 
sont : l a  Direction Genkrale des Forets (DGF), 1’Institut Congolais pour l a  Conservation de la  Nature 
(ICCN), les coordinations provinsiales et le Service Permanent des Inventaires et Amhagement  Forestier 
(SPIAF). Etant donne les enjeux multiples de l’utilisation des ressources naturelles, m e  collaboration 
Btroite sera necessaire avec d’autres mini &res telles que ceux en charge du dtveloppement rural  et 
agricole, de l’amknagement du temtoire, des mines, des industries et des transports. Cette collaboration 
s’ttablira dans le  cadre du Comit6 Inter-ministkriel National pour l’Am6nanement du Territoire et du 
Conseil Consultatif Provincial des Forzts . 

L a  DGF est principalement responsable de la  gestion des ressources forestibes. Sa D iv is ion  exploitation 
et allocation forestiCre (DEAF) gere notamment les demandes d’allocation. L e  zonage forestier 
constitusra un outi l  important de gestion durable des ressources naturelles en aidant l’administration 
forestiire 6 dkfinir et attribuer les nouvelles concessions forestikres tout en respectant l’espace socio- 
Cconomique des populations locales, l e  dkveloppem ent d’autres activites tconomiques et les zones B 
proteger riches en biodiversitk. Sa Division des statistiques forestiires (DSF) dispose depuis l’an 2000 
d’un ordinateur et d’un informaticien pour l a  compilation des donnees statistiques sur l a  production de 
bois, l’exploitation et les allocations forestiires. L’Cqgipement informatique de la DGF sera renforci: et 
une base de donnte mise en place pour amkliorer la  gestion des contrats de concessions forestihes dans l e  
cadre des appuis a l a  conversion des anc iens contrats forestiers. 

L’ICCN est principalement chargee de la gestion des aires protkgees au niveau national. Ces zones 
coilvrent actuellement environ 9 % du territoire national et devrait atteindre 15% conformkment a l a  
nouvelie L o i  forestiere. L ’ I C C N  dispose de conservateirrs sptcialisks et d’agents techniques dans l a  
plupart des aires protegkes. L e  zonage aidera notamment 1’ICCN pour l’extension et l a  creation de 
nouvelles aires protCgkes tout en evitant des superpositions gtographiques avec d’autre s usages 
concurrents ou incompatibles . 

Les coordinations provinciales sont les principaux intermediaires entre les autorites et popu!ations 
locales, les entreprises forestikres et l e  Ministere de l’environnement. Elles doivent donc etre 
responsabiliskes pour toutes les activitks de terrain et notamment les operations de sensibilisation et de 
nkgociations avec les diffkrents acteurs du mi l ieu rural. D e  plus, !e zonage sera uti!e pour les 
coordinations provinciales a h  de s‘ilivre l ’ tvolut ion des concessions foresti6res attribuke par l e  ME dans 
!eur zone, discuter avec les entreprises forestihes des attributions de nouvelles concessions. rtsoudre les 
conflits !iks aux depassement des limites des concessions et vCrifier l’exactitude de certaines donnees 
foumies par les entreprises. Les services exterieurs du ME manquent totalement de moyens 
d ’ int ervention . 

L e  SPIAF est prhcipalement chargk de rkaliser, sur touie l’etendue du terdoire national, des travaux 
d’ivaluation des ressources forestiires (inventaires) et des plans d’amenagement. A ce titre, il dispose de 
quelques Cquipements rtcents en cartographie et base de dondes  infomiatiques, ainsi que d’nne capacite 
technique limitke mais ds bon  niveau en systeme d’infonnatior, gkographique/SIG, caitographie et photo - 
hterprktation. 

Rdle des adniinistrations partenaires 

i 
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I,a r ial isat ion du zonage forestier comprend trois grands groupes d’activitts : (i) l a  tkleddtection, la 
production de caries theinatiques et la constitution d’une base de donntes SIG g60- referenciee ; (ii) les 
travaux de  terrain pour verifier l’interprdtation de cerbines donntes satellitaires, preciser la  localisation 
de sites A proteger et realiser des enquetes sociotconomiques pour dimensionner les zones rurales; et (iii) 
des appuis au processus de concertation et de decision avec tous les acteurs inttresses (administrations, 
optrateurs privCs, sociktt civile, populations locales) tant aux aiveaux locaux, provinciaux que national 
travers l’organisation de rtunions, de seances de sensibilisation et de consultation, la  mise en place de 
comites provinciaux et la reactivation du cornit6 inter -iltinistQiel national pour l ’amhagement du 
territoire. 

En tenant compte de leurs attributions et de leur capacitt, les diffkrentes administrations concemees 
seront impliqukes de la  faGon suivante : 

(a) Secrktariat gkn6ral du ME : vu les enjeux multidisciplinaires, il est propose que l e  travail de zonage 
soit pi lot6 par le Secretariat gtnkral du ME avec l’appui d’un sptcialiste en zonage et en animation de 
processus de concertation. Ce spkcialiste pourrait &re log6 dam les bureaux du SPIAF lequel opere 
sous l a  supervision directe du SG. 

. (b) l a  DGF : en tant que responsable de la gestion des ressources forestihres, la  DGF foumira au SPIAF 
l’ensewble des donntes re1 atives aux concessions forestieres et pilotera principalement le  processus 
de concertation autour des concessions forestihres. 

(c) I’ICCN : en tant que gestionnaire des aires prottgees, 1’ICCN fournira au SPIAF l’ensemble des 
donnkes relatives aux aires proteges, pilotera les tquipes de reconnaissance des sites riches en  
biodiversitk et participera aux stances de sensibilisation et de consultation organiskes dans les zones 
avoisinant les aires protkgks. 

(d) les coordinations provinciales collecteront toutes les dorintes compltmentaires ntcessaires 
disponibles auprbs des dif fkents services administratifs provinciaux et dans les districts et 
accompagneront et organiseront tous les travaux de terrain ainsi que les difftrenntes reunions de 
consultations effectuer dans leurs zones. Les missions de terrain seront constituees d’un cadre 
reprtsentant l’administration responsable au niveau national (DGF ou ICCN): d’un ou deux experts 
techniques nationaux, d’un cadre de l a  coordination rkgionale et d’aides locaux en fonction des 
besoins (enqueteurs, gnide, pisteur, conducteur, porteur, etc.). 

(e) l e  SPIAF sera chargt de tous les travaux de cvtographie et de la creation d’une base de donntes. Il 
assurera l a  complCmentarite de la  base de donntes avec les autres programmes en cours o u  er, 
prtparation l ies B l a  gestion des ressoiirces forestikes telles que l e  Global Forest Watch, l e  Systeme 
d’hformation Forestiere (SIF) et l e  programme de conversio:: des anciens pennis forestiers en 
contrats de concessions forestihres. D e  plus, pour compltter ses capacitts (expertise, donntes 
cariographiques de base, equipment, etc.), il travaillera en fonction des besoins en partenariat avec 
d’autres structures ou  programmes telles que le  DPFRI, ia  Facultt  d’Agronomie, I‘ERAIFT, l a  
MONUC, METELSAT,  C A M E ,  etc.). Quelques missions techniques your prkciser OLL c o m f i e r  
l’interprttation de donntes cwtogrzphiques ou satellitaires sont tgalement prevues. 

(0 les autres ministcres concernes faciliteront l’acces sur demande A des donnCes sptkifiques 
disponibles dam leur d6partement et seront associes ttroitement au processus de concertation et de 
dtcision A travers !eur participation aux reunions et comitts qui seront organists tar?t ad niveau des 
provinces que B Khmhasa ainsi qn’a des ateliers techniques sptcificpes sur des problemes qui les 
concernent. 



ANNEXE 4 - QUELQUES EXPERIENCES ET PRODUITS EXISTANTS, 
INITIATIVES E N  COURS, OU PARTENARIATS ET SYNERGIES 
POTENTIELS 

Zonage forestier et amtnagement du territoire : programme Africover de la  FA0 ; composante 
zonage du projet TCP de la FA0 ; optration de cartographie participative B grande tchel le conduit 
par IRM dans 1’Equateur ; programme de cartographie des aires protegees conduit par I ’ ICCN avec 
I ’UCL  

9 Travaux de terrain, analyses socio -6conomiques et consultations multi-acteurs dans la  R t g i o n  -pilote : 
agences d’extcution du projet CARPEICBFP (AWF, CARE); travaux de cartographie et 
d’amknagement par des entreprises forestihes ; Conference Economique de l a  Rkgion Equateur 

Processus de concertation nationale: programme de vulgarisation du Code forastier conduit par l e  
MINEW avec l’appui de la FA0 ; Centre National des ONG pour le Dtveloppement ; 

Renforcement institutionnel : appuis du GFW au SPIAF dans le cadre de projets OIBT et CARPE ; 
revue institutionnelle et strattgie de renforcement conduite par le  MINENV ; programme de 
formation appuyt par le  SCAC ; 

9 
-# 

9, : . 
9 Mise en place du Cadastre forestier : Programme de conversion des anciens contrats conduit par le  

MINEW, egalement appuyk par l e  Projet d’urgence de Soutien au Processus de Rkunification 
Economique et Sociale 

9 Ttledktection : Programmes du Global Forest Watch et du Woodshole Research CenterhLASA pour 
l e  suivi des routes forestikres dans les concessions en  RDC et dans d’autres pays du Bassin du Congo. 

Base de donnCes SIG en RDC : ERAIFT, CARPE , WCS. 

Missions de terrain dans des zones 61oignkes : expkiences de certains projet en cours ( W C S M K E  
au Parc National de l a  Salonga, prospections des exploitaots forestiers). 

Outils de travail. CyberTracker qui devient de plus en plus performant et durable et qui permettra 
d’augmenter l e  nombre de donnkes collecttes et d’acce1Qer l’analyse des donntes de terrain. 

‘ 
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ANNEXE 5 - SUGGESTIONS POUR LE DIMENSIONNEMENT DE L’OPERATION 

c 
Bheficiaires Description appai Unite C.U. S Quantite C.Tot.$ 

Appu is  processus de 350,000 
concertation/nkgociatio 

n 
’ Ateliers nationaux et provinciaux Ateliers de sensibilisation, /Atelier 30,000 6 180,000 

multi-acteurs Iministeres, discussions des scenarios 
opt-rateurs privks, societe civile) 
Appuis au Conseil Consultatif Mise en place des conseils, Forfait 40,000 
Provincial et Conseil National deplacemerrts, 
pour I’ AmCnageinent du 
Territoire 
Communication, diffusion des Multiplication des cartes, notes Forfait 30,000 
produits d’information publique 

et participation locale 
Autres appuis pour concertation Forfait 100,000 

Fonctionnement 350,000 
SPIAF , DGF, ICCN Consommables Appuis Forfait 20,000 

Coordination provinciale - Carburant et entretien des inoyens Forfait 90,000 

- Perdiems missions iJour 100 800 80,000 

administratifs 
Missions de terrain 

de transport 
- voyages avion cadres et experts Vol 400 100 40,000 

- Travaux missions de terrain ihur 50 800 40,000 , 
- Location de transport Forfait 40,000 

DGF, SPIAF, ICCN, - Primes de performances likes aux Forfait 20,000 2 40,000 
Coordination provinciale resultats obtenus tI differentes annue! 

DGF, SPIAF, ICCN, 

I phases du programme de travail 

Formation 120,000 
SPIAF, DGF, ICCN Voyage d’etude tI I’ttranger Voyage 20,000 1 20,000 
Coordination provinciale Sessions de formation B Kinshasa Forfait 20,000 
Autres programmes de formation Forfait 80,000 

Equipements/ Rehab 180,000 
I Secr&tnriat general et Cabinet du Rkhabilitation d’un bureau et d’un iService 8,000 5 40,UOO 

ME ; SPIAF ; ICCN ; DGF 

Secretariat gineral et Cabinet du Equipement salles infonnatiques /Service 8,000 5 40,000 
ME, ; ICCN ; DGF ; SPIAF 

Direction provinciale et bureaux Equipernent salles infonnariques Province 20,000 
dans les Territoires 

secretariat archivage par entitt 
Un vehiculc de liaison 

Ordinateur de table, imprimante, 
base de donnees, mise en reseau 

Ordinateur de table, imprimante, 
- Logiciel de base de donnkes, mise 
en reseau, Groupe electrogtne 

ordiiiateur 5 12 MB, lrriprimantes 

20,U00 
I 

SPIAF Equipements spkciaux des ateliers : Forthit 20,000 I I 
30.000 

I Logiciels, Scanner AO, Plotteur, etc I I j I 
SPlAF I Acquisition de donnees : Photos Fortiit 

laser, Photocopieuse, Onduieur, 

I 
Direction provincia!e, bureaux 
dms le< Temtoires 

i 

nirienncs rtkentes, Cartographie, 
linages satcllites, Survc!s at-riens 
Equipanent (motas, pyrogues) pour /Province 30.000 30,000 
1es missions de terrain 



Le Prisident 

f6 uu 2 4  OCT FIXANT LES 
MODALXTES DE CONVERSION DES ANCIENS PITRES 

FORESTIERS EN CONTRATS DE CONCESSION FORESTIERE ET 
PORTANT EXTENSION DU MOMTOIRE EN MATIERE D'OCTROI 

DES TITRES D'EXPLOITATION FORESTIERE. 

Vu la Constitution de la Transition, spkialement en ses articles 71 
et 203 ; 

Vu la loi no 011/2002 du 29 aoQt 2002 portant Code Forestier, 
sp6cialement ses articles 21, 71, 74, 82, 88, 118 et.155 ; 

Vu le Dkret  no 03/025 du 16 septembre 2003 portant organisation 
et fonctionnement dil Gouvernement de Transition ainsi que les 
modalit& pratiques de collaboration entre le Prbsident de la Rbpubllque, 
les Vice-Presidents de la Rkpubiique, les Ministres e t  les Vice-Ministres, 
sp6cialement en ses articles 10, 50 et 54 ; 

Vu I'Arr& CAE/MIN/AF.F-'E.T.ji94/MAS/OZ du 14 mai 2002 
portant suspension de ibct:oi des allocations forestlkres ; 

Consid4rant la necessith de fixer les modalit& indispensables a la 
mise en e w r e  des dispositions transitoires du Code Forestier retatives a 
la conversion des titres detenus par ies expbitants forestiers en contrats 
de concession foresti&re ; 

vu I'urgence et fa nkcessith :; 



Suite .... i 
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Sont consid6rbes comme anciens titres forestiers aux termes du Code 
Forestier les conventions portant octroi de la garantie 
d'approvisionnement en mati&re ligneuse et les lettres d'intention 
conclues ou emises avant la publication du present Decret. 

Article 2 

Toute personne physique ou morale sollicitant la conversion d'un ancien 
titre forestier en contrat de concession forestibre en fait la demande en 
introduisant une requgte aupres du Ministkre en charge des Forets, avec 
copie au Secrbtaire G6n6ral en charge des Forcts. 

Pour etre recevable, la requtite doit etre accompagnck des documents 

I 

Pour le requkrant personne physique, son registre de 
commerce conforme a la rkglementation en vigueur, 
mentionnant I'exploitation hresti6re ou I'industrie du bois 
parmi ses activites. 

Pour le requerant personne morale : 
a) les statuts notari4s de la soci6t6 et son registre de 

commerce conforme a la rciglementation en vigueur, 
mentionnant I'exploitation forestikre ou I'industrie du 
bois parmi ses activites ; 

b) le procks-verbal de I'Assenbiee Gherale ou, selon le 
cas, du Conseil d'Adrninistration de la sociit6 dOment 
signet notarik et r e y  au greffe de commerce du 
tribunzll competent attestant la d6signation des 
personnes chargkes de ia gestion OLI de I'adrninistration 
de !a scxi4t6, GU tout acte y tenant tieU 
conform6ment aux r6gles de dksignation des dirigeants 
des entreprises telles que definies par la legislation 
commerciaie. 



Suite . .  
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3) Pour tout requerant, une copk conforme de I'ancien titre 
forestier pour lequel est sollicithe la conversion, y compris 
ses annexes, ainsi qu'un pian de relance a moyen terme 
6labore conforrnbment i I'article 7 du pr6sent D6cret. 

Les detenteurs des anciens titres forestiers ont un dkiai de trois mois a 
compter de la publicatlon du pr6sent D6cret pour introduire la requete 
de conversion. Dans un dbiai de 7 jours aprk cette date limite, 
I'Administration Forestiere publie par voie de presse ainsi que par 
affichage auprks des gouvernorats concernes la liste des titres pour 
lesquels un dossier de conversion a 6t6 resu. Les titres pour lesquels une 
requgte de conversion n'a pas 6t6 recue 6 I'khkance du ditlai de trois 
mois prevu ci-dessus n'engagent plus la Rkputilique. 

Article 4 : 

Dks reception de la requgte, la Direction de la Gestion Foresti&-e et le 
Service Permanent dhventaire et d'Arn6nagement Forestiers et la 
Direction Gknkrale des Recettes Administratives precedent la 
verification du dossier y afferent. Elks recueillent les informations 
nkessaires aupres des autres administrations concern&s et joignent a 
leur rapport de verification les attestations dresskes par ces 
administrations pour les obligations qui rel6vent de leur competence. Si 
le r6sultat de ces vkrifications est positif, elles prkparent un projet de 
contrat de concession. Pour chaque requste, la vkrification porte 
notamment sur les el6rnents suivants : 

a) la conformite des &ments constitutifs du dossier de conversion 
conformkment B I'articie 2 ci-dessus ; 

b) la validit6 jwidique des conventions dont la conversion est 
sollicitE3e et de ieur transfert eventuei des tiers ; 

c) le respect des obligations juridiques, environnementales, sociales 
et fiscales dkcoulant de la convention, par le dktenteur du titre ou 
par tout tiers A qui les droits d'exploitation auraiznt et6 
transfkrbs ; 

d) kxistence et le maintien en fonctionnement effectif de I'utiite de 
transformation conform4ment aux termes de la garantie 
d'approvisionnement et /w de la lettre d'intention, sauf cas de 
force majeur dijrnent prouv6 ; 

e) I'analyse du plan de relance propose. 

: .  
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La v6rification de la validit6 juridique des titres est effectu6e au regard 
des dispositions I6gales et r6gleinenta1res en Ggueur au moment de leur 
signature. II en est de m6me en ce qui corkerne la regutariti! de leur 
transfert et/ou cession eventuel. Toute requete concernant un titre non 
valide au regard des dispositions Ikgales et r6giementaires en vigueur au 
moment de sa signature sera d'office rejet6e. 

Le respect par le requdrant des obligations dkoulant de son titre est, en 
particulier, v4rifid au regard des kl6rnents ci-aprks : 

a) le paiement int6gral des termes 4chus de la redevance de 
superficie forestihre a partir de l'an 2003 jusqu'a I'annee en 
cours ; 

b) le respect des limites de la concession telles qu'elles resultent de 
la convention et de la carte topographique y annexke ; 

c) I'existence et le maintien en fonctionnement d'une unit6 de 
transformation conformhent aux clauses du titre, sauf cas de 
force majeure dOment prow& 

Le non respect de I'une de ces trois obligations contractuelles entrainera 
le rejet de la requete et la r6siliation dudit titre. 

Article 6 : .. 

La Direction de la Gestion Forestiere, le Service Permanent d'Inventaire 
et d'Am6nagernent Forestiers et la Direction Genkra!e des Recettes 
Administratives sont assist& d'un Expert qualifi6 et indbpendant dot% le 
mandat consiste a aider I'administration dans les vhrifications et dans la 
jprkparation des rapports et des projets de contrats de concession a 
transmettre 5 la Commission. 

L'expert acckde librement 6 toute documentation et information reiative 
au processus de conversion, participe a toutes les seances de travail et a 
toute mission sur terrain, 

II dresse sopt propre rilpport interirnaire dans lequel il donne un avis sur 
la regularit6 de la vkriflcation techpique et sur la conformite de cette 
vkrification aux dispositions du prksent Dkret, ainsi que ses 
recommandations. :I remplit 6galement les missions vis6es a I'artlcle 10 
ci -desso us. 
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Article 7 

Le plan de relance! present6 par le requ6rant %era utilise cornme blernent 
pour la prkparation des projets de contrats de concession forestiere pour 
les requgtes qui seront acceptees. II comprend les elements ci-aprh : 

a) la prkentation d'un bilan relatif aux donnks statistiques 
disponi bles sur la production, la transformation et I'exportation 
des produits forestiers au cours des annees pr6c6dentes ; 

b) la prkentation d'un bilan relatif aux capacites techniques et 
financi6res de I'exploitant, notamment la structure du capital 
social ainsi que le mathriel et tes kquipements d'exploitation ; a 
ses ressources humaines notamment I'effectif et les attributions 
du personnel ; et i ses infrastructures et matkriel d'exploitation, 
mites de transformation, matbriels et equipements de &curite 
sur les lieux de travail ; 

c) I'estirnation relative aux limites et surfaces de la concession en 
adkquation avec les capacites techniques et financikres prksentes 
et projetks de I'investissement, tenant compte de surfaces deja 
exploitees et des superficies etivisagkes pour une exploitation 
future ; 

d) les propositions relatives la remise en cohkrence des limites de 
la concession par rapport aux droits ol'usage des populations 
locales et aux droits fonciers kventuellement detenus par des 
tiers, ainsi Q U ' ~  la prksence des zones agiicoles ou inexploitables. 
Ces propositions sont accompagnees des comptes-rendus des 
consultations l o d e s  conduites par le requkrant ; 

e) Ies proposions relatives aux surfaces, volumes et essences a 
exploiter au cours des cinq prochaines annkes, et aux produits 2 
commercialiser ; 

f) les propositions relatives aux conditions environnementales et 
sociales de !'exploitation, y compris les investissements et 
services socio-kconomiques i realiser en faveur des 
communaut6s locales vivant autcur de la concession et les 
modalites de consuitation avec elles. Ces propositions sont 
accompagnies des comptes-rendus des consu!tations locales 
conduites par le requerant. 

CHAPITRE IP : DE LA PROCEDURE DE CoNvERsxord 

Section : De I'examen de la cfemande de conversion 
* .  
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Article 8 

Des la fin des operations de vi!rification technique et, en tout etat de 
cause, dans un d4lai ne dkpassant pas quatr,e mois aprk la date liinite 
de reception des requetes, le Ministre en charge des For& convoque !a 
reunion de la commission interministerielle prevue par I’article 9 du 
present D4cret. II transmet la commission les requ6tes de conversion, 
les rapports de verification vises a I’article 4 ci-dessus et le rapport 
interimaire de I’expert independant vis4 a i‘article 6 ci-dessus. 

Dans le meme delai, le Secrktaire G6n6ral en charge des Forets publie 
par voie de presse ainsi que par affichage auprhs des gouvernorats 
concernes la liste des titres pour lesquels un projet de contrat de 

vkrification recommande le rejet en application des articles 

librement auprks du Ministere de I’Environnement. 

concession a kt6 pr6park et de ceux pour lesquels le 

dessus. Le rapport inthrimaire de I‘expert independant peut 

Article 9 : 

I I  est institui! une commission interminist6rieIIe ayant pour missions 
d’examiner et d‘approuver ou de rejeter les rapports de verification 
etablis conformement aux articles 1 7 du present Dkcret et les projets 
de contrats de concession foresti&-e. 

Article PO 

La Commission interministerieile est placke sous Z‘autoritk du Ministre en 
charge des for& et prksidke par le Secrhtaire G M r a l  en charge des 
for&. Elle comprend, outre le Secrktaire ggneral, ies membres 
suivants : 

a) Quatre i-eprksentants du Ministkre en charge des Forge : 
- le Directegr en charge de la Gestion Forestiere ; 
- le Directwr en charge des inventaires et amhagements 

forestiers ; 
- le Conseiller charge des for& du Ministere en charge des 

for6ts ; 
- un reprksentant de I’administratior! provinciale en charge des 

for8ts dans le ressort duquel se trouve la fori3 concernke. 
b) Un reprksentant du Ministgre en charge de la Justice ; 
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Deux representants du P4inisth-e en charge des Finances dont 
un Delkgue de la Direction Gen6rale des Recettes 
Administratives, Domaniales et de Participations ; 
Un reprhsentant du Ministere en charge du Plan ; 
Un representant du Ministkre en charge de Ihdustrie ; 
Un representant dQ Cabinet du President de la R6publique 
Un reprkentant dtl Cabinet du Vice-Prbsident de la Rkpublique 
chargk de la Commission Reconstruction et; 
Un reprhsentant du Cabinet du Vice-President de la Republique 
charge de la Commission Economique et Financi5re ; 
Deux representants du Cornit6 Professionnel Bois de la 
Fgddration des Entreprises du Congo, non concern& 
directement par les dossiers a I'ktude ; 
Deux representants des organisations non gouvernementales 
nationales agr66es et exerqant dans le secteur forestier ; 
Un representant des communaut6s locales riveraines du titre 
concern4 ; 
t'expert independant vis6 4 I'article 6 ci-dessus ; 

Les membres de la commission sont nommes par Dkcret du President de 
la Republique sur proposition des Minist6res et organismes dont ils 
relkvent, en raison de leur compktence, de leur experience et de leur 
intkgritk morale ktablies. 11s ont droit a une prime dont le montant et les 
modalitk de paiement sont fixes par le dkcret de nomination. 

L'Expei-t indbpendant vis6 i I'article 6 du prhsent Decret assiste a tous 
les travaux de la commission en qualit6 d'observateur sans voix 
delib6rative. I 1  dresse un rapport portant sur la regularit4 des travaux de 
la commission et la conformite de ses conclusions a Ia lettre et I'esprit 
~ L I  code forestier et du prksent Dhcret, assorti de ses propres 
recommandations, 

Article 11 : 

La Commission examine les rapports de verification. Etle utiiise t w t e  
documentation pertinente, notarnment les iois et r6glements en vigueur, 
ies dossiers de requEte, ies plans de relance proposes, et le rapport 
interimaire de I'expert independant. Elle ecarte toute requete dont ia 
vkrification technique montre qu'elie n'a pas respect6 les criteres 
indiques a !'article 5 du prksent Decret. Elle examine les autres dossiers 
et se prononce sur la base du rapport de verification, du rapport 
interimaire de I'expert independant et de tout autre avis qu'elle jugera 
necessaire d'obtenir a cette fin. La Cornrniss@n se prononce s w  la 
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pertinence du projet, de sontrat-de concession,, et- le cas echbant, elle y 
apporte des amendements. 

Article 12 : 

La Commission ne si6ge valablement que si elie reunit un quorum d'au 
moins trois quarts de ses membres. Elle dabore son rhglement interieur. 

La Commission dklib6re par consensus. Si le consensus n'est pas obtenu, 
elle delibere a la majorite qualifiee des deux tiers des membres presents. 
En cas de partage de voix, celle du President de la seance est 
prbponderante. 

Les constats et recommandations de la Commission sont consign& dans 
un proces-verbal sign6 par les membres pr6sents. 

Article 13 : 

La Commission c16t sa session au plus tard.45 jours aprk la date de 
transmission des rapports de v6rification par I'Administration en charge 
des For&. Dans le delai de sept jours apr& la cl8tut-e de la session de 
la Commission, le Prbident de la Cornmission transmet au Ministre en 
charge des Forets le proces-verbal de la Commission. L'Expert 
indbpendant transmet son rapport au Ministre en charge des Forets dans 
le meme d6lai. 

D$s la cl6ture de la session de la Commission, le rapport de v6rification 
et les deux rapports de I'expert indhpendant vis& a w  articles 6 et 10 ci- 
dessus peuvent &re consult& librement auprks du Ministhre en charge 
des for6ts. 

Article 14 : 

Dans un dklai de '15 jours, le Ministre en charge des FO&S informe le 
requkrm'c des recommandations de la Commission, par courrier 
recommand4 ou avec accus4 de rbception. 

Dans le meme djlai, il pubiie par voie de presse ainsi que par affichage 
auprh des gouvernorats concern& un tableau rkcapitulatif par titre des 
recommandations de la Commission. 

I 

i 
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*.*?? Des la reception du courrier du Ministre, le requ6 
de quinze jours pour formuler par 6crit ses observations sur les 
recommandations de la Commission. Ces observations sont adressk 
SQUS forme de recours, par courrier recommand6 ou avec accusk de 
rkception, au Ministre en charge des For8ts qui les soumet a la 
Commission pour second examen. Le requkrant peut 6tre entendu sur 
ses observations i sa demande ou a celle de la Commission. La 
Commission saisie au second tour par le Ministre a un ddai de quinze 
jours pour donner impkrativement ses recommandations sur ces recours. 

dispose d'un delai 

Article 15 : 

En cas de recommandation favorable de la Commission le Ministre en 
charge des Forets dispose d'un d&ai de 15 jours pour inviter le 
requkrant, par lettre recommandke ou avec accuse de reception, la 
signature du contrat de concession foresti&re. 

En cas de recommandation d6favorable de la Commission, le Ministre en 
charge des For& dispose d'un dblai de 15 jours pour notifier au 
requkrant, par lettre recommandke ou avec accuse de reception, la 
dkision de rejet de la requgte, et pour prockder a la resiliation du titre. 

Les conclusions de la Commission sont publiks par voie de presse ainsi 
que par afflchage aupr6s des gouvernorats concern& dans un ddai de 
15 jours. Les deux rapports dresses par I'expert indkpendant en 
application des articles 6 et 10 ci-dessus sont publiks simultan4ment. 

Article 16 

En aucun cas la conversion a'un titre ne peut entra'iner I'extension des 
superficies concernkes ou leur substitution par des nouvelles. Les 
superficies peuvent &re r4duites en raison de la remise en coh6rence 
des limites de la concession avec les terroirs agricoles et les zones non 
product'rves, ou a la demande du rqu6rant. 

Article 17 

Sans prejudice des dispositions des articles 8, 13 et 14 du present 
Dkcret, le Ministre en charge des For&& et les membres de la 
Commission traitent les documents d6posks en execution des 
dispositions du prksent D e m t  de maniere a &iter la divulgation de leur 
contenu aux autres exploitants et aux tiers. Sauf s'ils en sont requis par 
le Gouvernement QU la Justice, les membres de la Commission sont 
tenus au secret des d6libkrations. 
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Section 3 : Du recours contre la dkcision du Ministre 

Article 18 : 

L'exploitant forestier dispose d'un droit de recours contre la dkision lui 
notifiee par le ministre en charge des For&, Ce recours est exerce 
conform4ment h la procedure en vigueur en matikre de droit 
administratif. 

Section 4 : De la sianatwre du conasat de concess!rsn forestihre 

Article 19 : 

Le contrat de concession forestib est sign6 par le Ministre en charge 
des Fori% et le concessionnaire pour une dude 4e vingt-cinq ans 
renouvelable. I I  sera automatiquement r6sili6 si, d*s les 4 ans qui 
suivent sa signature, la concession ne dispose pas d'un pian 
d'amhagemefit dfiment approuvk par I'Administratiqn en charge des 
Fori%. .I I 

Le cahier des charges indiquant les infrastructure$ sociaks et les 
services socio-kconomiques convenus de commun accord entre les 
communautks riveraines et le concessionnaire, sera nnexe au contrat 
de concession forestih-e. Ces accords pourront amendes de 
commun accord entre les communaut6s riveraines et lle concessionnaire 
2 I'occasion de la prkparation du plan d'amjnagement bise 5 I'alin6a I du 
prbent article. De m6me les limites de la concesdon pourront faire 
I'objet de rectifications au cours de la pr6 aration du pian 
d'amenagement en consultation avec les communaut ?? 's riveraines, pour 
teenir compte notamment des droits coutumiers de dernieres, sans 
que ceci ne conduise a indure de nouvelles su I? aces dans ladite 
concession. I 

Article 20 : 

Le contrat de concession forestihe dfiment sign6 en deux exemplaires 
est transmis, en original, 4 i'$xploitant farestier et au !fkwice de Cadastre 
Forestier et, en copie, au Secretaire G6n6ral du Mini*&e en charge des 
Fore& et a I'Administration Provincjale des For$&, dil ressort: de la 
concession. D&s la signature du contrat, le concessiopnaire fait pawenir 
une copie du contrat de concession et du cahier de$ charges y annexe 
ailx chefs et reprksentants des comrnunaut4s 1 riveraines de la 

- *  1 ronwssion - I 
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CHAPITRE 111 : DES DISPOSITIONS PENALES 

Seront punis conformkment aux dispositions des articl@s 147, 148, 149 
bis, 149 ter, 150 et 150e du Code Penal, livre 11, les adtes de corruption 
et de trafic d'influence ainsi que les pressions et men ces exercees sur 
les membres de la Commission en vue d'entraver 7 la procedure de 
conversion, telle que prevue par le present Di!cret.. d, , 
Sans prkjudice des sanctions prevues a I'alinka lw dp pr6sent article, 
tout acte de corruption, de trafic d'influence, de menage ou toute forme 
de pression ainsi que toute tentative de Commission de ces infractions, 
dOment constatees, entrainent de plein droit le rejet de la requgte de 
conversion. 

CHAPITRE I V  : DES DISPOSITIONS FINALES 

Article 22 : 

Les anciens titres forestiers non convertis en concesslons forestikres ?I 
I'issue de la prclckdure de conva-sion, et dans tous les cas, ?I 
I'ecoulement d'une pkriode d'un an 6 compter de la Idate d'entrke en 
vigueur du present Dkcret, deviennent caducs de plein'droit et les for& 
concernks retournent dans le domahe forestier priv6 de 1'Etat. Les 
kquipements acquis par I'exploitant demeurent sa proprietk. Les droits 
traditionnels et coutumiers des communaut6s riverainps continueront a 
s'appliquer sur ces forets. si I 

Article 23 : 

Le moratoire instaure par I'arret6 /AF.F-E.T./lSl/MAS/()2 du 14 mai 2002 
portant suspension de \'octroi des a!locations forc@i&res, reste en 
vigueur jusqu'a la realisation des deux conditionsl supplementaires 
suivantes : !a publication des rksuitats dkfinitifs flu processus de 
conversion y compris la rksiiiation effective des titresl non convertis, et 
I'adoption, sur base d'un processus consultatif, d'iirk programmation 
geographique des futures allocations 2 I'horizon de trds ans. 

Ce moratoire couvre toute acquisition de droit d'expl$tation, y cornpris 
par echange, relocaiisation ou renabilitation d'anciend titres. Aprh que 
les trois conditions susmentkdes seront remplies, ice moratoire sera 
levi! par Decret du President de la Rembliaue. ~ - 1  
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Article 24 ; 

Sont abrogkes toutes les dispositions anthrieures et contraires au 
prksent Dkcret. 

Le Ministre en charge de I'Environnernent est chargk de !'exkutian clu 
pr6sent Decret qui entre en vigueur 6 la date de sa signature, 

Fait A Kinshasa, le 24 octobre 2005 

Joseph KABILA 

Pour copie certifihe conforme I'original 
Le 24 octobre'2005 
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DECLARATIONDE LA SOCIETE CIVILE CONGOLAISE AU FORUM SURFFQ&TFgT 
LA CONSERK4TIONDE LA NATCJRE EN RDCDU 13 NOYEMBRE 2004 A*KINZHiTA 
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Depuis ad i t  2002, la RDC est engagCe dans l a  reforme en matikre de l a  legislation forestikre 
avec la  promulgation du ncuveau Code Forestier en remplacement de l’ancien regime 
forestier de 1949 devenu inadapte face aux realites actuelles en matikre d’exploitation et de 
conservation des ressources foresti6res. 

Cette rCforme s’est faite pendant une pkriode de fortes turbulences marquees par l a  guerre 
ayant consacre la division du pays en plusieurs parties avec des institutions et administrations 
parallkles. Cette situation chaotique a occasionne l e  pillage, la spoliation, l’exploitation 
illegale des ressources naturelles, la  violation des aires protegCes, la rarCfaction des espkces 
protegees, etc. 

Aujourd’hui avec la reunification du pays, cette rCfome devait tenir compte des exigences de 
la  planification de la consultation et de la participation pour assurer un devenir meilleur aux 
for& congolaises te l  que le prkvoit le  Code Forestier. 

C’est ainsi que la  SociCtt Civile a saisi cette occasion pour s’impliquer dans le  processus en 
organisant en novembre 2003 un atelier national qui s’est tenu ii Kinshasa sous l e  ttl‘ eme 
(( L ’implication de la Sociktk Civile dans la mise en awvre du Code Forestier N. Avouons-le, 
cet atelier a et6 pour la SociCt6 Civile une opportunite d’khanger sur les avancCes du 
processus entame par l e  Gouvernement et les partenaires. D ’ o ~ j  la  nCcessit6 pour l a  Societe 
Civile de s’engager davantage dam l e  processus de l a  legislation dont un acquis important a 
6tC la  majoration du quota de la  Societe Civile dans l e  Comit6 de Pilotage. 

L’evaluation du processus engage dkmontre des points forts et des faiblesses. P a m i  les points 
faibles on note : - l e  blocage observe au niveau du Cornit6 de Pilotage ayant pour consCquence l e  retard 

dans I’elaboration des mesures d’application.du Code Forestier, 
l’attribution des concessions aprks le moratoire, 
l’insuffisance de la vulgarisation du Code Forestier, 
la  faible gouvemance des uns et des autres, 

l’insuffisance d’in?plication des tous les acteurs, 
l’inexistence d’un zonage ii 1’6chelie nationale, 
l a  marginalisation des peuples mtochtones, 
la  non - prise en compte des inter2ts des communautks locdes et 
l a  sous - qualification des animateurs charges de la  mise en mwre du Code Forestier. 

- 
- 
- 
- l’absence de la  transparence, 
- 
- 
- 
- 
- 

Ce tableau sombre laisse prCsager le  peril qu’encourent les ecosystkmes forestiers et les 
communautks locdes de la  RDC si les mesures urgentes et approprikes n e  sont pas 
envisagees. C’est pourquoi la  Seciet6 Civile prCconise les solutions ci-aprbs : 
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1. Concernant le moratoire 

Vu ce qui prCcbde, nous soutenons la  decision prise par le  Ministere de l’Environnement, 
Consewation de l a  Nature, Eaux et For& par son arrQtC no194/MINAFFET du 14 mai  2002 
instituant l e  moratoire sur les allocations de nouveaux cqntrats forestiers et que cette mesure 
pourra &re levee qu’apres l’blaboration d’une politique forestihre nationale, l a  mise en place 
et l a  formation des instjtutions chargkes de l’application du Code Forestier, l e  renforcement 
des capacitCs de l’administration locale en charge des for&, l a  mise en CeUvre d’etxde des 
nouvelles alternatives face a l’exploitation industrielle, l’ implication effective de l a  SociCtC 
Civile. 

Nous encourageons ceux d’entre les concessionnaires forestiers, titulaires des garanties 
d’approvisionnement ou  de lettres d’intention, a se lancer deja dans l’effort des retrocessions 
volontaires, en Cvacuant de l a  superficie de leurs concessions des villages, des espaces 
forestiers utilisks par les communautks locales dans leurs droits coutumiers. 

. 

Nous exhortons l e  Gouvernement a renforcer davantage le  respect du moratoire en annulant 
les contrats portant su r  les 9 mill ions d’hectares octroyCs en violation dudit moratoire. 

2. Concernant le zonage 

Pour l a  SociCtC Civile, l e  zonage en tant que l e  travail essentiel pour les multiples valeurs de 
l a  forst et les droits des differentes parties prenantes, notamment les communautCs locales et 
les peuples autochtones, doit Qtre un processus participatif. 
Nous demandons au Gouvemement d’adjoindre aux concessionnaires dktenteurs des garanties 
d’approvisionnement et des lettres d’intention de concCder aux communautCs locales les terres 
forestieres SLX lesquelles elles ont les droits d’usage et coutumiers. 

3. Concernant la gouvernance et l a  transparence 

Pour l a  SociCtC Civile, les for& sont une ressource publique qui doit Ztre gCrCe dans 
l’intCr6t de l a  collectivitk et de faqon transparente .A ce propos, il doit stre clairement entendu 
que l’information doit &re disponible pour l e  public. Cependant, nous regrettons cette 
pratique tres courante au sein de l’administration forestikre de retention de l’information. 
Nous demandons au Gouvernement et aux acteurs impliquCs dans l e  secteur forestier de 
faciliter l’acces A l’information pour l a  Societtc Civi le eE vue de garantir l a  trampareme du 
systkme et de lui permettre de mieux contribuer au travail de monitoring et avoir un droit de 
regard sur : - l’octroi des concessions forestikres 

- 
- 
- 

l e  recouvrement des taxes et redevances 
l a  redistribution de 40% de recettes des entitCs dCcentralisCe 
les cmtr6les forestiers : les infractions constatees et les sanctions appliquees 

Nous dtmmdons aux bailleurs de fonds d’exiger plus de borne gouvernance et de 
transparence vis-a-vis du Gouvernement et les exploitants cjui benkficient des credits. 
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4. Concernant la prise en compte des besoins des communautbs locales et peuples 
autochtones 

La  Societe Civile preconise : 

- I’implication des communautks locales et des peuples autochtones dans I’elaboration et 

- l e  respect des cahiers de charges par les exploitants forestiers ; 
- l a  retrocession des 40 % des taxes a m  entites decentralisees au profit des communautks 

I’execution du plan de zonage et dans tout l e  processus concernant la legislation forestiere ; 

locales et leur gestion de maniisre participative. 

5. Concernant les sanctions, les litiges et les indemnisations 

ConsidCrant les multiples violations et irrkgularites dans I’exploitation forestiisre au detriment 
de communautks locales et peuples autochtones, la  Soci6t6 Civile recommande : 
- l’application des sanctions sCveres a l’encontre des exploitants fautifs ; 
- l’indemnisation des prejudices causes aux victimes ; 
- l e  r6glement des litiges, notamment celui des peuples pygmees expulses de la  fori3 de 

Kahuzi  Biega. 

Pour clbturer, nous en appelons au Gouvernement de faire preuve de bonne gouvernance 
conformhent aux recommandations de la  Confhence interministerielle sur la  16gislation 
forestibre et la gouvernance en Afrique (AFLEG) et l e  respect de la  convention sur l a  
Biodiversite dont nous sommes partie prenante et s m s  laquelle un des massifs forestiers 
importants de l’ecosystisme forestier risquent de disparaitre. 

Ainsi fait a Kinshasa, l e  13 novembre 2004 

Centre National d‘ Appui au Developpement et A l a  Participation Populaire 

Conseil National des Orgmisations Non Gouvemementales de DCveloppement du Congo 





AG Repr&enla'rt? RBsident de la Banauc 
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- Btireau Rbgior. Afrique Cen!ra:c at? la 

Banqile Monctale, 
- Presccence 3e la RepuoCqiie 

Dkmocrarqie du Cocso. 
. Presiaence de I Assernblbe Nar ora'.' :i 
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- Presiden: du Senat de la RDCongc, 
- A-nbtrssade des Erals-Unis el! IiCCon$o 
- Ambassade ae la France en RDCongo 

Arnbassadide la Grande Bretagw en 
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Ainbassade des Pays-Bas en RDCongc., 
Anitassade de la Be!giax en RDCcn-,o 
Deiaprion de :'Onion Eu:cp&r.ne en 
RCCorgc. 

. 
- 
. 

Concernc : Manquements de la Banque Mondiaie concernant fes far& ei!es 
peuples aufochtones de la RDC 

Nous, les organisations des autochtones Fygnees e! accornpagnant les Pygmefs en 
RBpublique Dbrnocratique dti Congo ; 

Relayons ies opinions des communautes ' autochtones Pygmees et autres cofnmunaui6s 
locales B la base, que nous representons &You acconipagnons , 

Adressons ainsi par la presente des questions touchant directement aux droits er aux 
interets des communautes autochtones , 

Visons spPcifquement les acti\rites que nene etiou faci!ite la Banque Fiiondiale, a tra,, --is sa 
Representation en RDC, dam le cadre de la rnise en ceuvre du Code Foreslier, processus 
b6neficiani d'un important appui !echnique et financier de la Eanque , 

Desirozs rnanifeste:, une fois encore, notrs voicntb de participer activement a is d&finiiion et 
au suivi des conditions ibgissan: la gestion des fort% de la RDC et de travailler eii 
cons8quer:ce a !ins mise en euvre des projets de la Banque iMondiale qui intkgre et 
respecte ies d r o h  et inter& des ccrnmunautbs autochtones, conform6msni aux 
conven1ion.s in:emat!onalss , 

Prenans actv en ce low.  encoye. dn i'indifCrence que manikstent ia Banqu3 Mondiale et sa 
Representation en ROC a norre kgard !orsque nous tenions n'e lance: des appeis, reiayes 8 
maintes reprises par la Socii.!& C!vi!e. a m i  que la comrnunaute des ONGs inteinationales' 



Tenons par consequent 3 exprime:, une h i s  de pius, cos pieoccupations et inqui&tudes, 
auxque!les s'ajoiite aujcurd'hai notre exasp0rafion. suscjtee non seu!ement par cette 
indiK&ence persistante, r:iais aussi et surtout par les manquernenls de fa Banqus Mondiale 
dans ta planificalion ef i ex@cution de sss projets ; maoquements qui mettent en p&ii 
i'existence m&ne de nos fwets et la survie des peuples habitant ces forets. sp&ialement les 
Pygmees, tr:Stitaires des produits de ces forets, qui ne se &urnen! pas uniquement a des 
grimes 

U&nonpns tout particuiiirement et vigoureusenient le fnit que la Banque Mondiale ait 
sciemment omis d'appliquer la Directive Operationnei!e relative aux populations au?ochtones 
(OD 4.20) aux projets qti'elle finance en RDC, notamnient le Projet de soutien d'urgence a 
ia r6unificatlon econonique et socialc (PSURES), et qui, de par la nature de Ieilis 
activites, ontiauronl necessairernent un impact consid6rable sur ces populations 
ahtochtones. 

Les populations au?ochtones en RDC 

La Banque h.lon2iale sernbie avoir decide que sa directive OD 4.20 ne s'appliquerait pas en 
RDC B ses projets ayant une composanta c( forets )>2, aiors que CBS interventions impiiquent 
clairernent la remise en question des droits et pratiques traditionncls des comrnunaurbs 
auhchtones Ayant queique mal a saisir le5 fonderneots d'unz telle aberration. il nous 
semble okcessaire de rappeier a la aanqtie que jes for& de la ROC sont r6ellemenb et 
effectivement habitees par des commtinautes aotoehtones, doni la suwie est 
dirpctement liee a leur environnernent naturel, et que des projets comme le PSURES 
nienacent ciairement les droits fondamentaux de ces CGrrX'tlUIlau~65. 

Feroiettez-nous donc de claiifier qui sont ies peuples autochtones en RDC. 

1. Les PygrnBes, premiers habitants de la RDC, constituent dans le pays le gioupe 
ethniqiie correspcndant le rnieiix aux d6iinitions et descriptions inBmationaleinent 
consacrhes des peu,des/popu/~tions autoch!ones uu indigenes. 

Pour li! Ranque Mondiale : <( Le$ termes 'pophiions aut&ilone: : 'm im i les  e:i)iiiquss 
auixhtones', 'Qgroupes tribaclu' e: "poptilalions iifaales" se f&ren! 6-69; gmupes sociau.: 
pr4senleni une idenri!d svaale 6i cc!iture/le d/s(incte de h socdle do:cinante. le5 renda:tt 
susceptbfes @&ire d&avan!agfJs par !e processus de dLrve/opp@rnsnt. Lions ie cadre de fd 
prdsenb directive, e25 groupes seionf ddsignes par ie f ~ n r i e  * ~ C ~ J / ~ ? I J G ~ ; S  eufochtones" )) . 
Oft 4.20, paragraphe 3 

Et d.ajcuter, K . Les peap/cs autochtones co<respon6n: cependan! soc;vent aux frailyes 
ies pius psirvres (le 18 popdation. Ils s'aclonnen: a des acrrvifes bronorriiques diverzss, 
empiois aQricules precaires 8 proximite ou dags !es zones forestit?res. mam-d'ceuvre bun 
riiarctid i iu Bcono!xe de marche B petite Bcheiie. Les peupies wtoc^iirones p u v e n i  &re 
idenfib& dsns ceifaines zones gt?ogra,nh!ques doi;n&s pa; les caracl6ristiques suivan:ss, 
pr&sen!es B des dc@s divers : 

(a) fori altacherrwli aiix famtaires irncestraux at aux ressx inxs  naitireiies des zoiies 
cotrespndantes, 
monnaissance p n r  siru-in8nm ef pa- b s  autres groupes d'une idsiftif8 nr!tu;~Ne 
sp8ciffc;ue, 

e 

{c,l ; . w p e  ai&ch!one, smvent dishxle de :a langur nationok. 
{dl piesence ~7"!iisiih,t/o;~.s saciaios et po/:iique: couLz!8~es c f  



2. Les Pjgrnees, plus que tous les au?res, sont le peuple de la for&, en ce que, 
depuis des siecies, wire des mill6naires, iis y vivent et en vivent presque 
exclusivement. Leur existence, leur survie. leur identite cultureile, leurs 
connaissances traditionnelles, sent intimement iiees a ia for& qui est leur espace 
vital, leur mere nourricikre, et ils la vengrent. 

Toutes cas deSCflptlGnS permettent d'identifief le5 Pygmees comrne Biant le Peuple 
autochtone en RDC. 

!I est interessant de ncter que le rappert national de la RDC de 2004 au Forum des Nations 
Unies stir ies i o re ts  - 4""" session (FNUF-4) donne B la page 9 fa vision des populations 
congolaises sur les iorets congolaises. I( . . .Trc7~;t/o/,iie/ie/ne~~i. k s  pnpulatms /oca/es [au premie; 
rang desquelles ier; P.jgrn&$ - c'es: nous qui zjourcns] consdereiit que les forets leur appariiennent : 
dies sont un hen'tage recu des ai?c&res. Les for& c0osii:uent !me source. de vie pour ces 
populations ; eles y trouvent ce quP ieur faut potif assurer la suwie. La dis,xrif;on des for&$ 
repr6senie une cafaslropbe i~:comnensuraSle Four ces pcpulaiio/;s.. . H .  

Ceci est extrCmement rmpofiant que le Geuvernernent de la RDC reconnaisse a ce niveau 
cette reali?B indeniable et fondamentale. Malheufaxiemen! catte reconnaissance n'es: pas 
suivie de faits Mais que pouvons-nous esp6rer si le5 partenaires internakionaux de I'Etat 
congolais eux-rnhnes ignorent les communautes wtochtonss et nient, de fait, leur existence 
sur le territoire congolais ? 

Nos inquietudes $! preoccupations 

Nous sornnies tres inqiiietas et pr&occup&es, entre auires, par 

1. Le r6lc de la Banque Mondiiak en RDC 

F\joc;s tenons A scuiignei que, de par sa po5ittm de principal bail!eu; <e fonds, 
d'acconnpagnateui, de iacil i iatwi e\ de ccnseiiici du Gouieii3en;eni congolais. la Barque 
Mondiale qui est, on ne ?eu: pius, {in acieur de premie: rang, influe ou peut inflscr de faqon 
d6terminante tan!' posiiivenient que n&gativernent, aciivement OL? passivemen: - w r  la 
definition. I'orieniaiion et la co~icluiie de la pditiqtie de fa RDC, y ccmpris la politiqw 



forestiere actuelie de la RDC, au ie_card de la question des populahons autochiones Le 
paragraphe 12 de I'OD 4.20 ne dit4 pas que a La barque est B indn~e d'appoftcr une 
assjs!snce fechriiq:JE pour deveinppcr les capacitbs de I'empf!Jt?tetlr a !miter des quesiie~s 
aufochfones.. . )i ? 

Au sujet de cstte polihque forestkre, preicisement. nous expriinons nos inquietudes legitimes - qui sorit aussi ce!!es des communautes que nous representons et/ou accornpagnons - 
concernm! !'avenir des forets de la RCC et le sort des nombreusss popuiations forestihres et 
tributaires des for& du pays, et plus particilfierement des populations autochtones 
Pyginbes Leurs drolts traditionnels, c'est-a-dire la i r  droit a ieurs forets 
ancestrales auxquellcs its sorit attaches ; I;ur droit seculaire a utiliser ies ressources de ces 
for& pour leu; s?iri!e : ieur droit !Bgitine 8 prbseivsr !EL;: propre clriture et ieur propre 
apiritualite, bref !air droit a decider de leu: destinee, son! litt,era!ernent ignores dans le 
processus actuel de mise en teuvre du Code Forestier. La responsabilit6 de la Banque est 
giande a cet Bgard f 

2. L'adopiior! du Code foreslier 

Nul besoin de rappeler comment notis percevons le Code Forestier. La Soci&i? Civile s'est 
evertube a denoncer ce texte 6laboi6 sans sa participation, et evidemment sans auwne 
implication des cornmunztrte~ autochtones, largement inspire du Code Forestier 
cameroirnais, synonyms pour les peuple? autochtones de ce pays de negation de leurs 
droits traditionnels ayanl favorise l'apparition conskcutive de conflits sociacx, prbcisernent 
ancr6s dam la non-prise en compte des limites des territoires traditionnels. 

Comment avons-nous pu atteindre ce resultat ? L'explication se trouve peut-dtre dans le fait 
que la Eanque hlondiaie ait decide que i'elaboration et I'odoption dir Code Forestier seraient 
f inandes dans le cadre d'un credit d'ajuslement structure/, empechant du n i h e  coup 
!'application des poiitiques et proaidures de sauvegarde iniernes a la Banque, aussi bien en 
matiere d'environnement, de forBts e! de populations autochtones (OP 4.01: OP 4 36 et OD 
4.20). 

Par cette decision, la Banque Mondiale posaii pourtant les fondements rnemes et les gardes- 
fou de ses activites relatives au sezteur forestier en ROC - ayant assurkment des 
repercussions sur les corninmati!& autochtones. A notre sens, cette deusion constitue une 
erreur monumentale de la part d'une ins!itution qui se veut assurer le bien-etre de la 
population congolaise. 

Nous voudrioni ainsi connai!re ce qui a jusiifie l'inciusion de ['adopiion dv Code dans un 
crkdi? d'ajustemenl structurel', et obleoir egalernent des eciaircisserrienls sur ia destination 
des US$ 15 millions de La tranche 6 secteur forestier P du credit en question destines a 
!'adoption dun texte, klabrji6 et promulgtik dans la prbcipitation, dans un contexte non- 
dtmocratique, ncn-transparent, Sans consultation de la Societ6 Civile e l  des cornmunautks 
autochtones, et annonqant de siircro2 une rjp8tition des erreurs ccmmises par la Banque, au 
Cameroun quelques annbes plus tBt. 

3. Le con-respect du droit iriterilationaf 

La Banque Va:idiale ncus assure m a l g i  lout sur son siie Internet oficiel qne le Ccde 
Forestier est DU nioins confornie I li? Convention sur la diversite Sioiopque. 



La RDf a signe la Ccnvention sur la diversite bialogiqbe en 2992 et i'a ratifiez en 1994, 
s'engageant ainsi ti en respecter tautes IBS dispositions, j i  compris les articles 8 (jj et 1O(c) 
don1 la substance est que 

a Chaqm Pame contraclank s a ~ s  r@serve des dispositions de sa 18gislati'on na!iona:e, 
respecte, preserve et rnaintient ies connaissances. innomtions et pratiques des 
comrnunaut8s aufochlones et /Wala qui incamen! des modes de vie tradilronnsls , . u e:, 
nprotPge et encowage /'usage coutumier des mssowces brologjques conforrn&nant aim 
pratiques cuffurefles traditionnelles compatibies avec tes irsp6ratifs de lerir conservation ou 
t'e leur ufi/isation ditrabie 8 

Pariant des facteurs qui ont et8 a la base de la reforme du regime forestier. l'expos6 des 
rnatifs du Code forestier, au suus-point 1.2. paragraphe 2 precise que : 

h: La R&pubiique Dbn?ocmtique du Congo est canscit-nte du M e  de premier p h ?  joud par son 
Pcosystt2ne forestier d a m  ISquilibre de /a biosphdre au niveau !ant @tefnakns: et contkientai 
qile national et meme J~CRI, et est c!kpos& t )  assunref leS re;~onsabiijt& qui en fdsultent. 
C'esf pour cette mison qu'elie a raM6 beaucoup de ces convenfions [y conipris la CDB - C ' e s  
nous qui iljoutons; el xcords el s'est engagde. en consbqoence, a harmoniser ses iois pa: 
rappor! aux dispositions perlinenfes de ces instruments inlernatianaux P 

I1 reste que le Code Forestier n'est pas i( conform )) a la CDE Les comrnunautes 
autochtones sont engiobees dans le concept de R comrnunarrte iocale 2 du Code Forestier, 
ne leur reconnaissant don: de ce fait aucun droit spdcifique, tels que ceux reconnus aux 
articles 8 et 10 de la CDB. 

A notre avis, les partenaires de la RDC devraient I'aider a respecter ses engagements 
internationaux ei a adapter ses lois (y compris sa legislalion forestibre) aux instruments 
interflationaux auxquels eile a souscrit. Or. pour ce fake, I'Etat congo!ais devrait s'assurer - 
ensemble avec ses'partenaires - que les cornmmatites autachlones et locates conseivent 
leur cadre nature1 de vie. en lioccurrence la fort% pour le cas des Pyginees et de plusieiirs 
a u k s  populations fcrestieres en RGC. 

Pour notre part, si nous ne d6sesphrons pas de voir un jour le Code Forestier reforme. ce 
demier est somme toljte le texte qui constilue la loi du momen!. Nous tentons ainsi, grace 
aux seuls efforts de certains groupes de !a Socle?$ Civile de contribuer au rniegx P 
f'elaboration .des fneSuieS d'appfication du Code Forestier, &me. si cefa n'est pas une 
garantre que nos preoccupations seront effcc.c:ivernent prises en compte dans le texte qui 
sera finalemeni sign6 par les autorites 

4. Ld zonage des foreis de la RDC 

L'une des etapes cruciales du processus de mise en euvre du Code Forestier en RGC est !e 
zsnage des forgrs. 

Nous sommes tres inquiktes sur ce point, et non sans raison, car . (a] I'operation est en ira:n 
d'6tre menee de manibre noo participative e l  suivant de; procedbs non rassurants : et jb) 
nous compnons que ies experts de la Banque Mondiaie qui ont mene :ES operations de 
zonage au Camemun powaieiit encore &Ire rnis a contribution en EDC. N en deplaise a la 
Eiarique, ses e.xpa?s ou ri:Cme ai: gotiwinernent came:ounais. les resultats e? i'iiiipad de 
i'operatiota de zonag? i iu  Cameroun sont ca?as?rophiqiles pour les pspuiations autochtones 
PygmQs Baka. Nous x o n s  eu I'occasim de cons!ater par nous-mhes que !e ?onage des 
for& camerounakes a 6th m e  Expbrience nkgarive pour eiles. un cauchernar. Cr, tom les 
ingredients Soni En piace, :oiit le decor est piant&, pour la fhedition de la rntme expGrience 
en ROC . les m&mes n:C!!~des de 13 rnBnie Smqus. le mSme n ip r is  pour ies c'roits 



couiuniiers, peutdtre les memes experts., . Fjoilr ineiuctabjement les r;r&mes r6suitais 
cjtasirophiques pozi les populations autochtones, cornme 2u Camerom Le$ meme$ 
causes produisent res m&rnes effets. dit-on. 

La planification du zonage des for& de la RDC et le debut de son execution, vu leur 
caract&;@ non participatif et non respctueux des droi!s des cornmunautes d6pendant de ces 
for&, constitusnt pour nous et pour toutes les communautbs que nous representons &OiJ 
accompagnons. un maiivais signal Ce ne sent d'ailleurs pas ies zonages pilotes dans les 
regions de Eusinga-Lisala-Bumba et Maringa-Lopori-'~amba qui contiediront le bien-fond6 
de nos inquietudes e! apprehensions. 

a j  Le plan de zormge pilote : axe Eusinga-Lisaia-Bumha 

Le zonage pilote effect& par la F A 0  avec le soutien de la Banque Mondiale dans la region 
de Businga-Lisaia-Bumba, en province de I'Equateur I'an dernier, a 816 rkalise 3u moyen de 
photos satellites, les conscrltations opdrees sur le terrain se limitant a un nombie insignifiant 
de villages, sur ies principaux axes de communication, et ~6 touchant donc pas res 
comrnunautks autochtones habitant les for6ts. 

Les discussions et concertabons entre la Banque Mondialc et ia F A 0  dans le cadre de 
I'zpplication de cette experience pilote n'auront pas permis de rectifier le tic II aurait pourtant 
Pt6 utile que la Banque incite la FA0 B s'inspircr des dispositions des paragraphes 8 e: 75(c) 
de 1,012 4.20 seton lesqueiles les cornmuriatitis devraient se voir offrir la possibiiite de faire 
prevaloir leurs droits coulumiez et de signaler les espaces destines a leurs activiies 
Iradiiionnelfes de survie. ainsi que leurs sites sacres reserves a des activit6s spirituelles et 
culiurelles 

Nous denonpns donc ce type de zonage base sur des photos satellites, car if ne permet pas 
de localisei les villages et campements Fygrnees enfouis sous les arbres de la forb;, pas 
plus que les sites vitaux povr les communautes traditionnelies. De scircrcsit, ce type de 
zonage n'identifie pa5 les lirnites des lerres ccutumieres et traditionnelles des cornmunautk 
et ne peut donc permettre la dktermination des destinations des forbts - utilisation par IPS 
co~imunaut8s locales i conservation I exploitation, SI ce n'est au risque de genkrer de 
serieux confiits entre !es comniunautes et ies autres acteurs intewenant dans le secteur 
fomtier aui ne respecteraen? pas ces limites, cornme cela s'est produit au Camerotin. 
Ce type de zonage ne fait auciln cas des droiis des communautes. 

Dans leur lettre du 12 fiviier 2'~304~ adressee a Sen Excellence Monsietir le Ministre de 
i'Environnement, Eaux et Forets da la RDC; a Monsieur le Representant Residant de la 
Banque Moridiaie A Kinshasa E i  A Monsieur le Reprkseniant de 1-3 F A 0  h Kinshasa, plus de 
265 ONGs congolaises tiran: la sonnette d'afarme, avainnt recommande, en!re autres 

u La Pr,je en compre etkctive et syst6mariqoe des droits er prat/qces h d i i h t i e i s  e: 
coulumieon des comrniir7autes focales d a m  lo processus dWabora!ioo des f lorrr i~s 
d'applicaa:ioon, a i m  qoc dam k deveiopppemen: d'un Plat? Foresher Na!iwnl. ot en 
parfictilrer dans /e pk?n de r o m p  B 

a i a  rnefhoddogie e! 18s cr;t&es de zonage doiveni fare l 'o iyf  dune  ailei;:!on 
particci!i&e, en iiittcgraiil ;as ~eminmendatioons recueiilies B i'octesro,i de consci~Wons 
elwgies la ssccr8tc) ch$e B 

H Le ; : r n  de ;anage p h %  do:: &re ;ccompzg114 des i:onru/?airovs ivsaies sffec!ivor 
inclrjani &s ?ai:fmiques de partic~@aiion i ;ppr~p~?&~. par exenlple pour la il 
!erritsires CGi7?till/flR(;icliSTS ct !a d8tnrm;i?abon C'C ;'@i3s$!im des fr-rrcs B 

~ 

- 

- 



b) Le projet de zanaae pilate de la Banqi!e Mondiale sur I'axe iviaringa-Lopori-var~~a 

L'autre projet de zonage piiote. concoct6 par la Banque Mondiale p o v  le site de la regiorr de 
nilaringa-Lopori-Wamba, toujours dans la province de t'Equateur, ne nous rasure pas, non 
plus. Ce projet est en train d'etre ex8cu:e de maniere etonnamnient hative. non participative 
et non transparente. En effet, d'apr$s nos investigations, dans la region pilote, les eqtlipes 
des enqugteurs envoyees sur lcp terrain se sont contentees, en lieu et place d'une vgritabie 
consultation, de parcourir quelques villages, de poser queiques questions de curiosite a 
quelques habitants mal inforrnes suf l'objel de leur visite, de prepdre quelques photos pour 
enfin retoilrner en viile ei elaborer leurs rapports. 

Clue ce5 interventions constituent OLI non les activites effective$ du PSURES, information 
que nous avons tent6 d'obtenir a maintes reprises, franchement, une telle demarche, c'est 
de la poudre aux yeux ! Ct!a ne rassure pas quanf a la suite de la mise en e u v e  du p!an 
global de zonage dans I'ensenible du pays. 

Etant donne qu'en RDC la question des terres ancestrales - e t  G heritage reGu des 
anc$fies L) - a loujours et6 tres sensible et souvent source de tensions, nous craignons qu'a 
I'aiiure OG vonl k s  choses, le plan de zonage ne rate son but de developpernent et 
n'engendrr: a la place frustrations, mecontenternenls, voire des resistances susceptibles de 
trouhler inutiiement la paix sociale en RDC-. Un scenario aui ne serait ni souhaitable pour un 
pays qui sod a peine de la guerre, ni rentable pour la Banque Mondiale. 

5. La faible cooperatior: el: I'intransigeance de la part cfu personnel de /a Banque 
Mondiale en RDC 

Nous sommes inquietes et preoccupees par le fait que la Reprksentation de la Banque 
Mondialr? en ROC reste peu receptive, peu cooperative et imperiurbable face a toutes Ics 
remarques, observa:ions et recommandations des organisations di. la Societe Civiie I'invitani 
modestcnient a respecter ies politiques e! direclives internes a la Ganque pro?egeant !es 
droits des comrnunau?& autochtilnes, et a faire pretive de responsabiiite en modifian: sa 
I( politique locale B concernant les forets congolaises. compte tenu de !eurs aspects 
socioculturels et des droiis des carnmunautes vivant dans ces fore% et vivant de ces forG?s. 

Pes appels dans ce sens lui sont frequernrnent lances, soit lors de rencontres formelies ou 
informeiies entre les organisations congolaises et des mcmbras du personnei de !a BM en 
RDC, soit par la vck des m&dias, de publications. de le!!res, de rnkrnorandums. etc ... 

Tou!es nos recommandations e l  celies de ia Societe Civile sonl resi&s jusqu'a ce jmr 
lettres fiioi:es, dans ies iiroirs d ~ .  la Representation de la BM en ROC 

En odobrc 2004, ies organisations des au:och!anes Pygmees de la RDC, en cailaboration 
avec leur parrenaire P?RG International (Minority Rights Group !n;ernal:onal). mi i t iv i tP la 
Sanque Mondiaie B mi: i6iinion qu'ils organisaient i'h2iel blulcrniicg a Kinshasa. Non 
seuiemeot la Banque M=ndia!e n';7 pas daigne deieguer cji;eiqu'iin a cette rdunlon; rnais " [ ! e  
tenai! ?ne siltre reuniw au meme h6tei Meniiing dans une saiie situ& a m$ma de cinq 
metres de la saile ou se iei;ai? la reunion des organisations des autochiones Pyymees 2 



taquelle e!le etait invit,ie La Banque Mondiaie n'ayanl fourni aucune explication. ni prhsenti. 
aiiciine excuse poiir sa non-rbponse a leur invitation a ce rassembiement - le premier du 
genre, dailleurs - les organisations susdites ont conclu a un rnepris a leur endroit de la part 
de ia Representation de la Banque Mondiale en RDC. 

Eiles ont tiouve cela siiffisammerd grave dans la mesure ob les politiques ei directives de la 
f3anque blondiale encouragent son personnel dans les pays ernprunteurs, h une 
colraboration sincere avec les organisations des populaticns autochtones Le paragraphe 
15jd) de I'OC 4.20 dit, antre 22f:es. 

u La piuparl des gmupes autochiones de dimension itnportante posseijenl leun propres 
organisations repr6senlatrves qui offmnf des c~naux de communication efficaces pour b s  
pr&refices /wales. Les ehefs/dirigeanis traditiomels occupnt des positions pnvii&gti.es poor la 
motivafjon des irtdividus et devront donc elre inEgi6s aii processus de planification, en vei!lanf B 
une r6eMe repr6senlafivit6 des populations autochlnnes . , )) 

Et le paragraphe 15(h) ajoute . u ..Un contfijie ass(& par des represenr%zts des propres 
organisafions de d6fe:xe des populations autcc/?fones pelit corlsiifuer une niefhode efficace 
dTnt6graiivn des poinfs de w e s  locaux B ia gssfion du projet, et c'est l3 m e  demarche 
encouragde par la banque B 

Evidemment, comme nous le disions plus haut, la Banque Mondiale n'a pas estimi. que 
I'appiication de cette directive etait opportune dans ie cadre de se5 projets comprenant des 
activites dans le secieur foresfier en RDC. Sa Reprkxxtation a Kinshasa n'est donc pas 
ienue de nous kcouter. 

On pourrait Cgalement se poser ia question: si la Representetion de la Banque hlondiaie en 
RDC ne veuUpeut pas !miter avec les organisations des auiochtones Pygmees qui sont 
actives dans te pays e: connues au niveau tan( national qu'international comme 
representatives des peuples Pygniees en ROC, et si elk ne traite pas avec la Soci+5te Civile. 
avat: qui traitera -I-eile ? 

La video-confkrence du 8 julliet 2004 avec le Prbsideni de la Banque Mondiale - 
principalement en ang!a!s mais non traduite pour les participants se ?rowant a Kinshasa - 
aura fait esperei pendant un temps B un changement de la < politique locale )) de la Banque. 
Le President Woffensohn avsit manifestti son attachement a tine large consuitation des 
populations locales et s'etait engag6 B suivfe penonnellernent les questions relatives au 
secteur forestiei en RDC L.a m i l e  rnesure ayant dQbcuch+ de cet (( echange )I est 
l'organisation d'ufi forum sur tes for& B Kinshasa aul ati depart ne reunissaii que tes 
organisations de Kinshasa La hrgt e l  les peuples de la forSIt nc se trowent g&r?eralement 
pas dans la capiiaie I 

Quoiqu'il en soit, ia Banque Mondiale estirne peui-Mre que notre preoccupaiion quant i la 
participation des conirnunaut&s auiochtones a et6 pleinement adressee par ia simple 
organisation de ce nan-evenernen! Four nous, rien n'a chang8. N w s  ne sornrnes pas 
&vantage ecoutees et ies communauies aukchtones, sui !e terrain, dam la fcret, voient 
toujours leurs droits tradi?ionneis e! Ieurs besoins specifiques toialement ignores. ieurs for4ts 
dispaiaitre, qiioi au'en dise !a Bansue Mondiale, sur son site Internet par exernple qui ne 
fcrurnit qile des elements be:. c.ticisis d8sinfoimant le pubiic sur les activites da ia Banque en 
P.DC 



6. i e s  rnanquernents de la Banque Mondirife quanf 3 f'a,ppiica!9on de SBS 
poiit@ues et directives intcmes 

De tout ce qui predde. doni chacun des points sera adresse cette fois-ci, nous I'esperons, 
de maniBre d&taillhe, transparente, sinc8:e et constructive pa! la Banque, n o w  voulons 
degager deux Bl&ments qui retiennent toUte notre attention et nous appeilent a ibclamer de 
la Banque des explications claires et precises. 

Nous ne voulons pas de reponses creuses ncus presentant les interventions de la b n q u e  
Mondiale d a m  le secteur forestier en RDC sous teur meilieur jour Nous Z V O ~ S  fait preuve 
d'une grande pa!ience et comprehension, et nous nous estirnons aujourd'huc en droit 
d'obtenir des informations ciaires et vraies su: la nature et les conditions d'execution des 
in!ervsn!iocs de I2 B,nque Pn PDC 

Tout d'abord, nous comprenons que dam le cadre du PSURES, un volet forestier prevoit la 
preparation d'un plan de zonage des forets de la RDC. Des operations de zonage ont, 
cornme nous le constations plus haut, des ronshquences evidentes sur les droits 
traditionneis des cornrnunaut&s autochtohes. Si les activites de la Banque Mondiale, dans le 
cadre de l'execution de ce plan de zonage. concement le plan de zonage pilote de la region 
~aiing3-Lopori-Wamba, cornmerit la Banque Mondiale, sachant que cette region est habitee 
par de nomureuses communaut&s autochtones et que leur prtisence dans ces for$!s appeiait 
donc leur consuitation et la prise en compte des limites de leurs territoires traditionne!s, peut- 
elie coiiciure que I'OD 4.20 relative aux peuples autochtones ne s'appliquerai! pas a ce 
projet. en justifiant en plus sa decision sur la supposee inexistence des peuples autcchtones 
en Equateur et en Province Orientale ' N Le Projet n'est pas cense inciure des aciivifis 
dam des aims habilees par des peupl'es autochtones. >) 7 

Coninrent la BanqiJe Mondiale peut t-elle esperer reussir son projet 5i ce dernier n'es! pas 
sournis a I'OD 4.20 e? si la Banque Mondiale ne tient, de ce fait, pas compte dans I'exkcution 
de ce projet : 

. des droits fonciers cbutumiers et draits aux ressources des communauttis 
autochtones (00 4.20, paragraphes 2. 15a. 15c et 17) ; 

de la participation des communautes autochtones (OD 4.22. paragraphes, 8, 9, 
14a, 15d, i 5 e  et 15hj ? 

- 

Le m&me projet appslle, seion l'appreciation ae la Banque, I'application de I'OP 4.36 relative 
aux forets Cependanf. 18 Banqiie a dans le mdrne temps estime que I'OP 8.50 relative a 
i'assistance d'urgence dcvait s'appliauer au projet. signtfiant que toutes les autre.; politiques 
de sauvegarde ne s'appiiqueraient que 12 mois aprbs la date Q iaquelle le proje: sera 
devenu effectif. Les evaiuations dimpact environnemental et s x i a l  n'oni tuujours pas et& 
realsees. Qu'en est-il de I'effectcvitk de ce projet 7 

De % h e ,  compie tenu du fait qce du projet de ronaye dependra !e type de gestion et, a 
plus !ong terrne, i'existence rnenic des is& de la RDC, comment la Banque Mondiale peut- 
elle, en ciassarii le PSURES cornme projei de categofie envirorinementafe B ,  ecarter en 
conscience I'applicaiion de palitiques de sauvegarde essentieiies attache% 2 la mise en 
~ U V E  des projets de categoric environnementale A ? Nous sornmes ties inquijtes e! 
soliicitons des explicaiions quant B i3 classification ope:& par la Sanque qii' va a l'encontre 
des impkiatifs de durabiiitk. 



r\lous sommes preoccup6es par le Pait que la  Banque Bcarte de maniere systernatique 
I'applicatior! de ses politiques de sairvegarde dans le cadre de ses prqets ayant des 
&percussions sur ies for& de ia ROC et sur les habitants de ces dernikres, particulikrement 
tes peuples autochtones. Elk a en effel egalernen! decide la non-application de I'Op 7.60 
relative aux projets dans des zones de confiits, alors que le domaine forestier de la RDC est 
ctairement I'objet de conflits, aussi bien entre factions iivales du pays qu'au niveau local. Ls 
Banque Mondiale reconnaft d'ailieurs cette situation de par le decienchernen: de I'OP 8.50. 
Comment la Banque Mondiale justifie belle cette anomalie ? 

Nos recommandations 

Vu la sltuation, telle que decnte a travers ces pages, nous demandons a la Representation 
de la Banque Mondials en ROC, a m i  qu'aux autres instances de la Banque, de suivre !e$ 
recommandations suivantes : 

1. Suspendre le PSURES jusqu'a ce que I'QD 420 relative aux populations 
autochtones, ainsi que I'OP 7.60 relative aux projets dans des rd-gions de conflits, 
soient appliqiiees dans ieur totaiitC et de rnanikre transparente ; 

2 Ciasser le PSURES comrne projet de categorre environnementale A et appliquer 
les politiques de sauvegarde addiiionnelles liees a cette cafegovisation ; 

3. Fouinir des explications sur les ia^isons ayant conduit a la non-application de 1'00 
4.20 et de I'OP 7.60 au PSURES : 

4 Fournir des expl~catio~is sur les raisons ayant motive le recours a i OP 8 50 dans 
le cadre du PSURES : 

5. Prbcissi. si le PSURES es: devenii effectif ; 

6. Specifier les criteres permeitant B la Banque d'apprkcier de %ani&re cbjective la 
date d'effediviie du projet ; 

7. Procedei a une Bvatuation participative de la mise en ci?uvre des dispositions de 
!a Poiiticjile Operationneile 4.36 (OP 4.36) relativemeni au PSURES ; 

E. Reconnailre et respecter toutes les occupations foncieres coutumi8res ainsi que 
les dioits d'irtilisation des ar!tochtonns et des travar1letirs:agriculteurs de leurs 
terres, conform6ment aux dispositions ds I'OP 4.36 paragraphe 10[bj , 

9. Repondre a toiitcs les preoccupaiions que nous avons forrnulhes dans la 
prPsente ; 

li? Meme si nos demarches anidrieures ont echoue. entietenir un viritable dialogue 
(( ouvert )) et (c de coizfianre 2) qui soit suivi d'actes conwets visant 4 ;a protection 
des droits traditionr?c!s et bexiins specifiques des comnuriaut8s autochranes. 



Dam L'espoir qw vous repondrez a nos preaccupatlans nous tenons a vuus :nfGiTWf que 
ROUS envisageons de recouril au Panet d'lnspeclfon de la Banque Mondrale dans tes 
meilieu<s dbiais, ad cas OG la presente e: ulttme demarche n'aboubsalt pas la 
communication des informa?ions ut:les et ia prisa en compte effecttve, verifiable de nos 

Les organisations 



Dans i'espoif que YGUS repondm 21 nos pfeoccupatiofis, nous tenons a VGUS informer 
nous envisageons de wco!iflr au Pane! d'lnswction de la Banque hicmdiale dans les 
meillem &le:s, eu cas ob la prbsen!e e? uitime dlmarche n'ahutissait pas A la 
communication des informations utiles et !a Prke en compte effecbe. vhrifiabie, de nos 
recommafidations. 

Nous saurions gr6 P toutes les personnes nQUJ iisant en copie de bien voufair confirmer la 
recepiior! de la prescnte et  tons I voire entiere dispasition pour toute infsrmation 
compl8rnentaire. 

Ainsi fail A Goma. le 18 fevrier 2005 

LBS organisa:ions 
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Avenue WAGENIA No. 4847 

RBpuSlique dernocraiique du Congo 

Tbl: (243) b94 - 9008 I 90: I POL‘R LA RECONSTRUCTIQN 
Kinshasa-Combe Fa :  (243) 897 - 501 3 

N4LE E DEVELOPPEMENT 

Kinshasa, l e  5 juii iet 2005 

ionsieur Adrien Sinafasi Makelo 
resident du Rtseau des Associations des PygmBe: 
ukavu, Sud-Kivu 
nshasa 

: Opkrafions de 10 Banque Mondide concernant les forets et les p a p  es 1 I auiochtones de In RDC 

ponsieur, 

Je m e  rtfkre 6 votre lettre en  date du 18 fkvrier 2005, 
entionnC ci-dessus. Cette lettre a retenu toute notre attention et 

nous est parvenue le 06 juin demier. 

Nous awns  not6 avec inttrk vos analyses et recommandations 
n des Directives et politiques opirationnelles de l a  
igtnes (OPBF 4.20). Vous avez 

ions relatives au Projet d’l lrgmce de Soutien au 
(PUSPEES). Comme vous le  savez, ce projet 

ous vous recornandons de bien vouloir y prendre attache avec 
it6 de Coordination du Projet (UCOP), qui est chargC de sa mise en oeuvje, afin 

tail vos questions. ~ o u s  voulnns igalement voiis faire Part des 

1 L e  r6le de la Banque que vous rappelez a la page 3 de votre lettre est bi&n celui 
u’elle joue. En aucun cas, la Banque ne peut se substituer au Gouvernement’qu’elk 

‘ajllstement stmsiurel, son utilisation est du ressoit du Gouvemement qui en a ttC ie  
tnificiaire. C’est donc A ceiui-ci que nous vo~ls  recornmandons de bicn vculoir adresser 
os requztes. Contrairerneni a 1’opin:sn rtpandue, la Banque Mondiale ne gtre pas les 
redits qu’elk ~ C C O ~ ~ P  au Gauverncment. Son &!e consiste a vkrifter comment Ies 
redits on! Ctk uti!is& et a faire des recommandations au Gouvemement sd!on les 
‘sultats de cette vii i f ication de naniBie a ce que les fonds soien; utili$& au finzticement 
es projets retenus dans le cadre des rifom,es dcessa i ra  i l a  reiance de I’iconomie 

I 
1 

et accompagne, Ainsi, i propos du cr id i t  d’appui budghire que vow bppelez 

I 

Nous voulons aussi lever une confiusim tres rtpandue dans i’opinion pdblique, 
~e 

CECO est m e  structure gouverc:nicnta!e mise en place pour girer les fclnds pibyenant 

t 
assimiie l e  Bureau Central de Coordination ~BCECO) a la Banque mondiiie. 



2 

cornrnunaute locale est globalisante. Cette dt f in i t ion comprend sans l’ornbre d’ n doute 

cornme (I une population braditionnellement organisie sur l a  base de l a  couturnk et unie 
par des liens de solidarite clanique ou parentale qui fondent sa cohtsion interne/ E l le  est 
caracti.risee, en outre, par son attachment 2 un terroir d6teminC )). Avec  cette d 
nous estirnons qu’il n’est point besoin de discriminer les communautks 

En ce qui conceme l e  secteur forestier, nous vou!ons attirer w t r e  attention sx les 
,+ritCs que lui censacre !e prcijet de Document de strategie de ribuction de !a YauvzetC 
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ce contexte, l e  code forestiei constitue un jalon impohant des 
de la  forst et 12 cor iervat ioa de la  biodiversitk. C’edt ce  que 
l’extrait de I ’exposi des motifs du code foreslier que Jous avez 
lettre. Aussi, faudra-t-il rappeler que le  code forestier ne traite 
qui sont r lg is  par le  droit foncier. 

erlons soaligner que votre implication dans I’tlaboration de la  b l i t i q u e  
niveau national que provincial et l e  rc le recomu aux O$JG~ qui 

I 
autochtones sont autani d’atcuts que vous devrez 
les prCocc.clpations Itgitimes des cornmunautis 

d’avoir des contacts r lgul iers et 
H &?re i n f o m t e s  sur les 

I Au sujet du zonage, nous sommes surpris d’apprendre que N l ’ o p t a t i o  est en 

as faire 
d’&tre me&e de nianiixe non participative et suivant des proc td is  non ras umnts )) 

ont tti envoytes sur terrain. Ii ne faut surtout 
)) effectuk par la FA0 dans ia zone Businga Bumba- 

age que pourrait financer la  Banque Mondiale dans la zone aringa- 
L e  zonage test a pour objet de rnettre au point une 

participatif de zonage et des critkres de dicoupzge 
)) n’a pas encore debute. L e  

t 
assistance techniqile rnobilisi.e/avec le 

atisez l a  faible coopkration et ]‘intransigeance de l a  part du pkrsonnel 
en M C .  Nous aimerions vous fqire savoir que notre dureau 5 

dans ce domaine, comnie d a m  d’autres becteurs 

i 

aucufi effort pour entretenir un dialogue fructueux avec les 

nous avons recxutC un Specialiste cha gt  des 
contacts avec ies ONGs reprksen f ant les 

piusieurs missions venant de 
{( reprksentants )) lors de 

I 

i Une difGcultt r6elle pour !a Banque est que les ONGs encadrant les ?y&kes a 
du pays contestent celles basies i I hshasa .  Avec qui donc dia!oguer pu c6tC 

pygmles? C’est une question que vous devriez regler entre bous e i  
qui permettent B vos dtltguts rCsidant en p rovhce  de 
lorsqu’une rewont re  concernant les popu!atijns des 

les cas, nous pouvons voiis assurer que les portes de l a  
anque resten1 ouvertzs EU dialogue. Certains d’entre vous pourronr bien l e  rernc\&ner. A 

l e  LINAPYCO et l e  CIDB 
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I 
/vous aviez orgqniste en octobre 2004, nous n’ttions pas en mesure d’y part-ticipei. 

A propds de votre invitation adresske B l a  Banque pour asister B la rtunisn que 

Pour te iner, j e  voudrais vous assurer de notre bonne disposition continuer a 
muvrer, de con! ert avec tous les acteurs concern$s, pour un d6veloppement hamonieux, 
participatif, et goutenabie du secteur forestier au Congo. 

Je vous brie d’agrker, Monsieq&.l&x&c:s.latl $c mes sentiments distinguds. 

I 

i 

s 

Reprtsentant Resident 

S.E. Mr. Anselme Enerunga, Ministre de 1’Enviromement 
Mr. Car o de Fiiippi, Reprtsentant de i’Union Europtenne 
Mr. Dib a bo1 Kitmut, Coordonnateur de I’UCOP 
Mr. Addanus Siikers, ReurQentant de l a  FA0 



E.Y celI cnc 2 Monsieur 12 Vi c e-Pr bsidenl , 
Excellences Messieurs ies Minis t res du Plan et de I' fhvisonncnient, Conscrvaiinn de 13 
Nature, Eaux ct Forcts, 
Chers Collegues, 
DistingtiCs invitks, 

Les CING intcmationnles oeuvrant pour la  gestion durable des for& en RUV sauhaitent 
remercier le gouvernmenr congolais pour I'organisation de ce fonim. L'allocution que j e  
vais Ewer exprinie le point de vile dc nos organisations stir les dbjiis auxquels I d  RDC et 
ses partenairs fbnt face actuellernent, ct sur les pr ior i t ts d'aciion. 

L c  sectcur des for& et de l a  conservation de l a  nature est en p'ieine restnrcturation. 
D'importantes actions ont.di;jB btk entrepriscs par le goiiverncment dans IC cadre de son 
Agenda Prioritaire. Elle permettent de jetcr les bases d'unc gestion plus sairie du 
putrimoine tirtturcl du Congo, 11 s'agit tiotiiinnieiit tle I'Blaboration tlu tioiiveaii C : r h  
Forestier, dc I'dtahlisscment d'un nioratoire sur I'allocatimi des concessions, et de l a  
rkupemtion dans i e  dotnsrinc pihl ic dc 25 mill ions d'hectrrrcs de concessions non- 
valides,, Toutcs ces dgcisions prises, aif isi  que cellcs b vcnir prochainernent, aumnt 
d'importantes consCquences sur IC dCvcioppcment &conomiquc, social et env3;onnemental 
de In  WC. L a  rdsiliation dcs conlrats et le moratoire sont iniportm:s pour protkger ICs 

fur& congolaises, qui soiit un patrimoine public, contre Ics acquisitions spkculatives qui 
se sont inultipliCes avant e: pendant l a  p6riode dc conflit qu'a connue la RI.)C. 

Nous souliaitons encourager le gouvcmenicnt ii continuer B garcler l e  cap de ces rkfornies, 
er: B les mettre ctl m ~ v r e .  Nous soulignons que Seaticoup d'itapes restent encore B franchir 
af in d'assurer B la f o i s  dcs btn6fices dlmables pollf les popularions locales et la 
conservztion de la  biodiversite. En fin nous affirmow notre votoct6 de collzborer a x i  
cGt& du peup!e congolais et de son gc;uvcmement dans cette direction. 

L'exazen du processus actuel en RBC: ainsi que les expCriences similaires d6ve:oppCes 
d m s  .d'~.iitre~ pays du bassin du C'ungct, dkinontrent clairement qu'ime e x t r h e  pnrdencc 
doit i tre de mise daus la  gestion des rcssOuiccy fircstiercs, sur lesquclizs des millions 
d'hnbitants comptent q!iotidierme;nent pour leur sarvic. Au vu de cette iniportance Je !a 
kret. les ONG internationalei: soutigncciit la nicessit t  de rcnforccr lcs capacitts 
institutiorinelles et d'esplorer des a1tciiiadi.e~ a I'exploitatinii industrielle du hais pour la 
sauvegarde d:: massifs dc f'&s pdmaires. 



prioiiraires que l e  guuvernement devraii mewe en  ocuvre, avec I 'appui dc ses partenaires 
internationan peuvent se rksumer conime suit : 

L e  respcct el le maintien du Momtoire 

Cofiptir tenu du fait que l a  RDC 6 ~ o l u e  clans un contextc particulier de relznce 
kconomique et sociale, les ONG lnternationales recommandcnt l'application strkte du 
rnoratoire sur tQute nouvelle concession forcstihre permettnnt ainsi l a  niisc en place des 
conditions ntccssaires li l a  gestion durable du scctew s w  la base de textcs qui 
garantissent quc les conditions (le transparence et dc honnes goiivemances sont en place, 
4 savoir : 

7.a transparence 

Assurer l a  lransparcnce de I$:tat envets la  sociCtC civile, aussi bien nationale 
qu'internatioaale, est urgent et indispensable. t ine nt&hode simple et efficace 
retient particulibrement I'assentirnent des ONG internationales, E!le consiste 21 
piblitz les dkisions de I ' h t  dans l a  presse 011 sur internet. Ce processus 
d'inI'ormatioii publique dcvrait cornporter deux etapes: la  prernikrc publication 
pernicttnnt d' infoiwet la socieit! civile ct de recueil l i r  ses rkactiuns; In deiixiknie 
publication, prkscnle les dkisions prisus FIT I 'Etat  stir In base notnmment  des 
rtactions di1 public. Au moins quatre mccanismes, qui foment i'architccture du 
secteur, de\ raierit suivre ce proccssus strict d'information publique : 

B 

4 

e 

1 ocirui des concessions fmwtikres; 
l e  reco!ivrement des taxes ct redevanccs; 
la redistribution d'une partie des rcccttes alix cnlitCs locales. 
L e  contrdle forestier, c'est-&dire !es infractions consht6es et l cs  
sailctions app!i~p&cs 

Le monitoring indkpndnmt 

Le nouveaii Code Fotestier pose des principes intdrcssants. NBanmoins, pour Ics 
concreiiser, un contrhte rigourcux sera ntccssaire. L2 nionitoring inttipcndant est 
l'outil iiidispenjable permeitant l'application de l a  idgislation forest&. Ann de 
rkdulrz les dsques, !c systbrne dc monitoring doit obligatoirement &e transparent 
c i  accessible ii tous y coivpiis et s:irtout les populations iocalcs qui pouurraient 
jouer un 6 l c  dzns Ia fourniture d'infonnation Ti  (!sit aiissi &e sui t i  de sanctions 
dissuasivcs lorsque des infractions sont constat& jnsqu'h l a  rtsiljaiion du contrat 
Je cuticession. L e  suivi indipenht  devsirait s'aypj iquer BLI moins tiarus quatre 
damames, i %*.ow: 
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compi2cemcnt la methade dla gr2-i-gi-6 et h ~ttiliscr d q u e n e n t  
l’adjudicnrion pibIique potit I’ocrroi de ii::urs conlrats. 
L’adjudic&ion dzvrait se faire avac l a  participation d’un observateur 
indkpcridant sirnilair:: B cclui qui est recrut6 pour l a  r e w ~  kgale des 
anciens coiitrats 

9 Troisiemernent, l e  contr61e tie l’exploitation €orcsti&re sur le tenain, 
L e  monitoring indCpendnnt devrait aider l’administmtion ii rttliger les 
rapports de constats d‘infractims et sui-m l’exdcutjon clcq p6nalitCs 
pronoiickes par l ’hdni inistmtion ol i  par la Justice A I’cncontre des 
cnntrzvenants, 

> Quakitmemerit, l e  nionitodng de !a redistribution des tzcettes m i x  
entit& locales, de !’utilisation de ces quote-parts pour te 
dCveloppemcnt local, et de l a  r6alisation des cahiers des charges, 

L e  <’ode b‘oresticr m i t e  des droits dcs comunautCs locales mais n’iiborde pas les 
c h i t s  sptkifiques des p~uples autochtoncs. 1,es impacts positifs sur les 
communautds locales risquerit &&rc rnjnirnes si les ddcrets d‘spplication e t  les 
pioyranmes de mise cn  ceuvre sur l e  tcrrain n’intkgrent pas de fagon ciaire leurs 
h i t s  continniers ct traditioniie!s cn tarit q i ~ c  picmiers b6nkficiaires de 
i‘cxplaitatior; forestierc. Afiii d’assurer IC respect dc leurs h i t s  ct coutumcs, il 
convierit noammeiit: 

de les impliquer clans la pr&parntion du plafi dc zonagc InCvu, suivarit IC 
principe de. consentement prealable, libre et informk; 
de Ies impfiquer dans I’attribution et l’arnhagemcnt de5 cnncessior,; 
suivant l e  principe dc consentement prealable, libre et infound ; 
Dhiinir, tester ct identifier tes foric-:s camn~unautaircs. 

Tel que ccla est stipuk dans le Code Fnresticr, l a  1,oi s i x  la  Conservation de iu 
Nature sera un outil primordia! pour I n  gestion durable des forbts. 11 cst t b n c  
necassaire que cette ioi soit rapidement ache& &ns un esprit de 
complCmentarit6 avec i e  code foiestier, avec l a  participation des comaiuiiautis 
locales et dcs peupks autochtoncs et qu’eile soit appliquEc de concert avec celui- 
ci .  Cetie lo i  demit fixer des reglcs claircs corisemmt 1c c o r n n e w  de la vi’rllidc 
de broussc car celui- i i  met aciueiiernent en peril plusieurs cspkes  a i i l r naks  
importantes pour 1’environnemcnt ntnndial et pow la  stirvie des p p i i l a i i o ~  
locales e!lzs-t;iCmes. Cctte loi  dewai t  nussi fisci. les responsa3Silir~s clsires en 
matiCre dc protection be la f a m e  drns les conccsslliizs forcstiPres. 



Dam I‘inttrCt des populations, aussi bien natiorialcs que monctialea, il est impQsttif 
que soit respectle i’intdgritt des aires protCgCes de la  RUC. Pour ce faire, 
i’application des principes de base (le la Stmtigic Nrttiemle de la  Consei7arion 
&fabort5e par l’lnstitut Cangotnis pour la Consereation de la Nature (ICCN) dnit 
2trc assurCe. 

> Rbviser l’ensemble des aires protigCcs actuefles sur le plan fignl ainsi que 
sir fcurs GapaciLks l jouer ei’fectirement leurs rales attribuhs. 

> Augmentcr, de figon participative, 13 superficic totale des aires prot&gkes 
resewies Q 1st protection et S l a  conservation, en cm~forrnit4 avec les 
ubjectifs nationaEx ct h l a  Convention des NationslJn‘nis sur l a  Diversit& 
Biolagique. 

h Qctroyer, confnrtnCrncnt aux dispositions I4gaIcs prevues en RDC, Ics 
staiuts B l’ensemhle des air= prottigCes classifites cornme t e l i a .  

Nous snluons l’objectif lixb. par IC Clude foresticr d’aboutir a LIII reseau d’aires prot&g&s 
et I:OIIS essaierons iivec l e  gi;werncment congolais de mobiliser Ies appuis internationoux 
;iCcessaires pour soutenir cct effort collectif. 

Nous wniriics tgalcment prEts i r6flCchir ax7c-2 !e goiiveinemcnt et la  sociCtc! civilc B 
dtvclopper des modkles altet-nntifs de valorisation des for& ct des services 
enviroi~ne~nentnu~. N o m  appricions quc le  code hrest ier  owre  l a  vois 5 de notivelles 
mkthodes de valoiisation des for&, dam i’iiit&r& du peuplc congolais et dc is coilcctivit l 
monrliale. 

Nous sommes consciziits que touies les innosations du t i d e  n e  seront pas pleitiemcnt 
appliqutes dans l a  pratiquc s i  OR ne rctiforec pas les eapacites des institutions publiques 
chargkcs Je g6rcr ce secteur et !n sociitt civile. 

Pour finir, nails encourageons d’une part ia cornmunaut6 des partemires EU 

dBvelappemait & coordonner ses cf€orts a &avers w e  rnailice dc suivi evaluation dia 
sccteur et itus Institutions de Bretton Woods d’assurer une phis grandc: transparence dc 
l c m  action. 

L e  TeilfGicC!XkXlt inslituticmne!, a taus les Iihenus de I’appmil de !T!lat, ninsi quc k 
sen forcement des iiwtituiions tie ia socitte civile, sozt nkcessaires et dcvraicnt 2tre cr, t6tz 
de la listc des priori& du gouvcrnernent et des bailieurs de fonds oeut iant  dsns le 
sccteur for2t et cnnservatiori de la  iiatiue. 



3e VDUS remercie pow votre attention. 

Cctte ddclaration a &e h e  ail nom des orgmisaiions suivantcs : 
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ANNEX I1 
MANAGEMENT RESPONSE 





BANK MANAGEMENT RESPONSE TO 
REQUEST FOR INSPECTION PANEL REVIEW OF THE 

DEMOCRATIC REPUBLIC OF CONGO: TRANSITIONAL SUPPORT FOR 

EMERGENCY ECONOMIC AND SOCIAL REUNIFICATION SUPPORT 
ECONOMIC RECOVERY OPERATION (GRANT NO. H 192-DRC) AND 

PROJECT (CREDIT NO. 3824-DRC AND GRANT NO. H 064-DRC) 

Management has reviewed the Request for Inspection o f  the Democratic Republic o f  
Congo: Transitional Support for Economic Recovery Operation (TSERO) (Grant H 192- 
DRC) and Emergency Economic and Social Reunification Support Project (EESRSP) 
(Credit No, 3824-DRC and Grant No. H 064-DRC), received by the Inspection Panel on 
November 19, 2005 and registered on December 1, 2005 (RQ05/2). Management has 
prepared the following response. 
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I. INTRODUCTION 

1. On December 1 , 2005, the Inspection Panel registered a Request for Inspection, 
IPN Request RQ05/2 (hereafter referred to as “the Request”), concerning the Democratic 
Republic o f  Congo: Transitional Support for Economic Recovery Credit (TSERO) (ap- 
proved on December. 8,2005) and Emergency Economic and Social Reunification Sup- 
port Project (EESRSP) (Credit No. 3824-DRC and Grant No. H 064-DRC), approved on 
September 1 1 , 2003 financed by the International Development Association (IDA). 

2. Structure ofthe Text. The document contains the following sections: Section I1 
presents information regarding the Request and Section I11 provides background to the 
EESRSP and TSERO. Other issues pertinent to the Request are discussed in Section IV. 
Section V takes note o f  lessons learned and next steps. A summary o f  Management’s re- 
sponse i s  provided in Section VI. Annex 1 presents the Requesters’ claims, together with 
Management’s detailed responses, in table format. Additional annexes include, inter alia, 
Terms o f  Reference for the Pilot Forest Zoning Plan, documentation on the forest reform 
agenda, statements from the 2004 Forest Forum and relevant correspondence. A map o f  
the region follows the Annexes (Map 1, IBRD No. 34464). 

11. THE REQUEST 

3. 
Pygmdes et Accompagnant les Autochtones Pygmees en Republique Democratique du 
Congo on their own behalf and on behalf o f  affected local communities l iving in the De- 
mocratic Republic o f  Congo (hereafter referred to as the “Requesters”). Representatives 
o f  local communities o f  Kisangani in the Orientale Province, o f  Beni and Butembo in the 
Nord-Kivu Province, o f  KinshasdMbandaka and Lokolama in the Equateur Province, o f  
Inongo in the Bandundu Province, o f  Kindu in the Maniema Province, and o f  Bukavu in 
the Sud-Kivu Province, are signatories to the Request. 

The Request for Inspection was submitted by the Organisations Autochtones 

4. Attached to the Request are 32 annexes: 

(i) 

(ii) 

(iii) 

(iv) 

Annex 1: Emergency Economic and Social Reunification Support Project, 
Technical Annex, Report No.: T760 1 -R. 
Annex 2: Emergency Economic and Social Reunification Support Project, 
Updated Project Information Document (PID), Report No.: AB21 3. 
Annex 3: Emergency Economic and Social Reunification Support Project, 
Integrated Safeguards Data Sheet (ISDS), Report No.: AC43. 
Annex 4: Democratic Republic o f  Congo and the International Develop- 
ment Association, Development Financing Agreement, September 22, 
2003. 
Annex 5: Emergency Economic and Social Reunification Support Project, 
Preparation o f  a forest zoning plan, Draft terms o f  reference. 

(v) 
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(vi) 

(vii) 

(viii) 

(ix> 
(x) 

(xi) 

(xii) 

(xiii) 

(xiv) 

(W 
(xvi) 

(xvii) 

(xviii) 

(xix) 

(XX) 

(xxi) 

Annex 6: Economic Recovery Credit, Report and Recommendation of the 
President o f  the International Development Association, Report No. : 
P753 1, May 17,2002. 
Annex 7: Democratic Republic o f  Congo, Sectoral follow-up mission, 

Annex 8: Democratic Republic o f  Congo, Sectoral follow-up mission, July 

Annex 9: Operational Directive on Indigenous Peoples, September 1991. 
Annex 10: World Bank Operational Manual, Operational Policies, OP 
4.01 , Environmental Assessment, January 1999. 
Annex 1 1 : World Bank Operational Manual, Operational Policies, OP 
4.36, Forests, November 2002. 
Annex 12: World Bank Operational Manual, Operational Policies, OP 
4.10, Indigenous Peoples, July 2005. 
Annex 13 : Human Rights Commission, International Covenant on Civil 
and Political Rights, Review o f  the reports submitted by the States Parties 
on the application o f  Article 40 o f  the Agreement, Third Periodic Report, 
Democratic Republic o f  Congo, May 3,2005, CCPR/C/COD/2005/3, May 
3,2005. 
Annex 14: Security Council, Resolution 1457 (2003), 4691St Session, 
January 24,2003. 
Annex 15: Permanent Fonun on Indigenous Issues, Report o f  the Second 
Session, E/2003/43,E/C. 19/2003/22, May 12-23,2003, 
Annex 16: President o f  the Democratic Republic o f  Congo, Law No. 
01 112002 o f  August 29,2002 on the Forest Code. 
Annex 17: President o f  the Democratic Republic o f  Congo, Decree No. 
05/116 o f  October 24,2005, which establishes the methods for converting 
old forest tit les into forest concession contracts and extends the morato- 
rium on the granting o f  logging concessions. 
Annex 18: Centre National 8Appui au DCveloppement et a la Participa- 
tion Populaire (CENADEP), [National Center for Development and Popu- 
lar Participation], Conseil National des Organisations Non Gouvernemen- 
tales de DCveloppement du Congo (CNONGD), mational Council o f  Con- 
golese Development Non-Governmental Organizations] , The future of for- 
ests in the Democratic Republic of Congo and the people living within 
these forests, February 12,2004. 
Annex 19: World Bank Resident Representative in Kinshasa, Onno Riihi, 
Your letter dated February 12, 2004 on the future of the forests of the De- 
mocratic Republic of Congo and the peoples living in these forests, March 
11 , 2004. 
Annex 20: Rainforest Foundation, Videoconference with Mr. Wolfensohn, 
President o f  the World Bank, Transcript o f  the discussions, July 8,2004. 
Annex 21: CENADEP, CNONGD, Statement by Congolese Civil Society 
at the Forest and Nature Conservation Forum in the D R C  on November 
13, 2004 in Kinshasa, November 13 , 2004. 

April 15-27,2002, 

1-12,2003. 
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(xxii) Annex 22: Organisations des autochtones PygmCes et accompagnant les 
PygmCes en RDC [Indigenous Pygmy and Pygmy support organizations in 
the DRC]. World Bank negligence in activities involving the forests and 
Indigenous Peoples of the DRC, February 18,2005. 

(xxiii) Annex 23: World Bank Resident Representative in Kinshasa, Jean-Michel 
Happi, World Bank Operations involving the forests and Indigenous Peo- 
ples of the DRC, July 5,2005. 

(xxiv) Annex 24: Jerome Lewis, Minority Rights Group International, The Batwa 
Pygmies o f  the Great Lakes Region, 200 1. 

(xxv) Annex 25: ARD, Conflict Timber: Dimensions of the Problem in Asia and 
Afiica, Volume III, Afiican Cases, DR Congo Case study, USAIDIARD, 
Burlington, USA, May 2003. 

mentary Report to the Economic Review o f  the forestry sector, Some ob- 
servations on forest concessions and their impact on rural populations in 
the DRC, November 2003. 

(xxvii) Annex 27: African Wildlife Foundation, CARE International. Conserva- 
tion International, Fauna and Flora International, Greenpeace, Rainforest 
Foundation, Wildlife Conservation Society, World Wide Fund for Nature, 
Joint Statement o f  international non-governmental organizations, working 
for the sustainable management o f  forest ecosystems in the DRC, Forests 
Forum, Kinshasa, November 13,2004. 

(xxviii)Annex 28: Rainforest Foundation, Global Witness, Forest Peoples Pro- 
gram, World Rainforest Movement, CDM Watch, Sinkswatch, Environ- 
mental Defense, Down to Earth, Samata, Broken Promises, How World 
Bank group policies fail to protect forests and forest peoples ’ rights, 2005. 

(xxix) Annex 29: MONUC, Administrative Map o f  the DRC. 
(xxx) Annex 30: MONUC, Village Map o f  the DRC. 
(xxxi) Annex 3 1 : CARPE, Landscape 9 Maringa-Lopori-Wamba. 
(xxxii) Annex 32: Central Africa Forest Satellite Observatory, Landscape Data. 

(xxvi) Annex 26: Norbert YambaYamba Shuku, National consultant, Supple- 

N o  further materials were received by Management in support o f  the Request. 

5 ,  
by the Bank o f  various provisions o f  i t s  policies and procedures, including the following: 

The Request contains claims that the Panel has indicated may constitute violations 

OP/BP 4.01 Environmental Assessment January 1999 

OD 4.15 Poverty Reduction December 1991 

OD 4.20 Indigenous Peoples September 199 1 

OPBP 4.36 Forestry September 1993 

OP/BP 8.50 Emergency Recovery Assistance August 1995 

OPN 11.03 Cultural Property September 1986 
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OPBP 13.05 Project Supervision July 2001 

BP 17.50 Disclosure o f  Information September 1993 

111. THE EMERGENCY ECONOMIC AND SOCIAL REUNIFICATION 
SUPPORT PROJECT AND TRANSITIONAL SUPPORT FOR ECONOMIC 

RECOVERY OPERATION 

6. The Projects. The Request concerns two projects, the EESRSP (Credit No. 3824- 
DRC and Grant No. H064-DRC) and the TSERO (Report 33785-ZR). A third Credit, the 
Economic Recovery Credit (ERC) (Credit No.3660-DRC) i s  also mentioned in the Re- 
quest, and will be addressed in paragraph 53 below. 

7. Relevance of the Projects to the Concerns Expressed in the Request. The focus 
o f  the Request relates to Bank support to DRC in the forest sector. More specifically, the 
Request says that the Bank i s  using these Projects to promote a rapid expansion in indus- 
trial logging operations, creating risks for the well being o f  Indigenous Peoples and the 
environment. In fact, the Projects mentioned by the Requester are three o f  a series o f  in- 
struments the Bank i s  using to support an important forest sector reform program pre- 
pared by the Government. These instruments do not include financing for any significant 
forest investments. Rather, they focus on analytical work, policy dialogue, pilot studies, 
socioeconomic surveys, consultations, workshops, and field assessments, with a view to 
inform decision-making and prepare for possible future capacity building and nature con- 
servation IDA and GEF operations. Table 1 below sets out key events related to Bank 
forest work in DRC and issues raised in the Request (including events unrelated to the 
above operations and without Bank direct involvement). See Annex 2 for a l i s t  and status 
o f  forest sector Bank initiatives in DRC. 

8. Overview of Bank’s Forest Work in DRCsince 2002. Before discussing the pro- 
jects cited in the Request, it would be useful to provide an overview o f  the Bank’s forest 
work in DRC since 2002. With about 86 millions hectares, the DRC has the second larg- 
est rainforest in the world. These forests make a critical contribution to the livelihoods o f  
about 40 mill ion people who are among the world’s poorest, by providing food, medi- 
cine, domestic energy, building materials, and cash income. These forests also have 
unique value as a biodiversity reservoir and for the global environment. 
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9. DRC’s forests have been managed poorly in the past, and have yielded few bene- 
f i ts  to the Congolese people as a whole. At the time o f  Bank re-engagement, forest insti- 
tutions had broken up into numerous organizations serving the various local provisional 
governments; and nature conservation institutions were even more fragmented, at times at 
the level o f  a protected area. Prior to and during the Congolese conflict, the majority o f  
the country’s productive forests had been allocated to rent seekers; by 2002, over 43 mil- 
l ion hectares (twice the size o f  the United Kingdom) were already locked up for industrial 
logging. About 285 logging contracts had been allocated before and during the war with 
no transparency, no local consultation, no adequate compensation for local people and for 
the country, and no consideration for alternative forest uses. These concessions over- 
lapped with villages, agricultural lands and biodiversity hotspots. There was no legal pro- 
vision for meaningful participation in the use o f  forest lands. The establishment o f  new 
protected areas, community forests or other forest based activities was precluded. 

10. 
nomic losses for local communities and for the state, and loss o f  biodiversity. Although 
the war and poor state o f  infrastructure had brought timber production to minimum lev- 
els, requests for new logging tit les kept flowing until 2002 as rent seekers prepared for 
the restart o f  operations which peace and new infrastructure would make possible. 

The situation was clearly conducive to unsustainable logging, significant eco- 

1 1. In l ine with the 2002 Bank Forest Policy and Strategy, and recognizing the fun- 
damental nature of the challenges at hand, the Bank promoted a progressive approach to 
help the Government re-establish the sector’s policy and regulatory framework, restore 
the ru le  o f  law on forests, set the stage for participatory governance, and strengthen insti- 
tutional capacity. As for other Bank forest efforts, the ultimate goal was harnessing the 
potential o f  forests to reduce poverty, integrating forests in sustainable development and 
protecting vital local and global environmental values. In applying this strategy to the 
context o f  Congo, the Bank noted that major risks existed if logging were to expand in 
the absence o f  strong regulation and oversight. 

12. The Bank’s advice focused primarily on basic governance measures aimed at re- 
turning to the state forest concessions that had expired or were illegally held, at improv- 
ing transparency and laying the ground for sustainable, equitable and participatory man- 
agement o f  forests, and improving management o f  protected areas and establishing new 
areas. These measures included: the cancellation o f  invalid forest concessions totaling 
over 25 mill ion hectares; the establishment o f  a moratorium on the award o f  new conces- 
sions; the increase o f  annual area taxes on concessions to curb forest land speculation; 
and the adoption o f  a new Forest Code in replacement o f  the 1949 colonial regulation. 
The new Code introduced innovations such as: legal protection o f  traditional users’ right 
in all forests; the right for local people to manage community forests; mandatory sustain- 
able management plans for production forests; revenue sharing with local governing bod- 
ies, social responsibility clauses attached to concession contracts (cahiers de charges) , 
expanding the protected areas network; and promoting environmental services. The Code 
recognizes the rights o f  local people, which also includes indigenous people. As in the 
French legal system, the Code sets basic principles, leaving implementation modalities to 
be defined in regulations. The Bank supported this package o f  reforms through policy 
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dialogue, studies, consultations, analytical work and field assessments. On two occasions, 
through policy lending, the Bank helped strengthen reform elements in the DRC, through 
strong analytical work and policy dialogue. N o  sector investments took place. 

EMERGENCY ECONOMIC AND SOCIAL REUNIFICATION SUPPORT PROJECT 
(EESRSP) 

13. The IDA Credit o f  SDR 117.0 mill ion (USD 164 mill ion equivalent) and Grant o f  
SDR 35.7 mi l l ion (USD 50 mill ion equivalent) were approved on September 1 1 , 2003. 
The Project became effective on December 5,2003. Activities financed under the Project 
are expected to be completed by March 3 1 , 2008 and the Credit and Grant are expected to 
close on September 30,2008. As o f  December 2005, the entire Grant had been disbursed. 
A total o f  USD 43 mi l l ion (25 percent) was disbursed out o f  the Credit. 

14. 
’ Government in the process o f  economic and social reunification to contribute to the stabi- 
lization o f  DRC. Specifically, the project would: 

Project Objectives. The overall project development objectives are to assist the 

0 Help introduce or begin to restore sound economic governance systems 
throughout the country by providing expertise and financial resources needed 
to ensure a satisfactory reunification o f  key institutions and the implementa- 
tion o f  key economic reforms throughout the country; 

0 Complement actions currently underway to address urgent need, alleviate the 
suffering o f  the Congolese people, and generate quick “peace dividends” 
which could contribute to the stabilization o f  the country, by financing reha- 
bilitation activities in reunified provinces; and 

Prepare for the rapid extension o f  an Emergency Multi-Sector Rehabilitation 
and Reconstruction Program, (EMRRP) to all parts o f  the country, in particular 
by activating implementation mechanisms designed to overcome existing ca- 

. pacity constraints and to deliver results with efficiency and transparency in ar- 
eas administered by armed groups. 

0 

15. The project i s  intended to complement earlier support by IDA and interventions 
by other donors (including in the form o f  humanitarian assistance, contributions to UN 
Observer Mission in Congo, MONUC), and political support, to help ensure a successful 
process o f  economic and social reunification. 

16. Project Components. The project consists o f  five components (PAD, pages 10- 

0 

12): 
Balance of Payments Support (USD 50 million). The main purpose o f  this 
component i s  to help the Government face the fiscal shock associated with re- 
unification, in order to allow for the ongoing economic stabilization and re- 
form program to remain on track. Resources were provided within the context 
o f  the economic program supported by the Bank and Fund, with a view to fi- 
nancing critical imports necessary to meet the needs emerging from the reuni- 
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fication process. Specifically, funds are used to finance imports on a positive 
list. 

0 Institutional Strengthening (USD 15 million). T h i s  component aims to com- 
plement existing capacity enhancement programs (in particular, under the 
EMRRP) with a focus on several key issues associated with the process o f  
economic and social reunification. These are: (a) restoring essential adminis- 
trative capacity in reunified provinces; (b) supporting the preparation o f  a par- 
ticipatory Poverty Reduction Strategy Paper (PRSP); (c) assisting in restoring 

’ effective institutions in the forestry sector in reunified provinces; (d) helping 
to meet the M n  challenges o f  institutional reunification and decentralization; 
and (e) carrying out engineering and other studies to prepare for an extension 
o f  the EMRRP. Element (c) included support for an independent observer in 
the legal review o f  logging contracts held by forest companies and private in- 
dividuals and for the preparation o f  a pilot participatory forest zoning plan 
(PFZP) (this was subsequently dropped from the project for reasons explained 
in paragraph 27). The amount o f  this forest subcomponent was USD 3 million, 
or 2 percent o f  the project cost. Had it not been dropped, the pilot participa- 
tory forest zoning would have been the first Bank-supported forest activity on 
the ground. 

InJFastructure Rehabilitation (USD 90 million). T h i s  component aims to reha- 
bilitate critical transport infrastructure for recovery in northern and eastern 
provinces. In consultation with key stakeholders, including the private sector, 
c iv i l  society, and administrative authorities, the following highways were se- 
lected: RN 4, between Kisangani and Beni , and RN 2, between Bukavu and 
Mbuji-Mayi. These roads-main l i n k s  between the eastern and western prov- 
inces-were no longer usable, and the project works aim to restore them to an 
“all-season passable” standard. The project i s  also financing some works on 
RN 1, around Matandi, to complement activities funded under the Emergency 
Early Recovery Project (EERP), approved by the Board in July 2001. 

0 Urban Rehabilitation (USD 30 million). This component supports rehabilita- 
tion in urban areas located in the reunified provinces. It i s  expected to facili- 
tate recovery and to consolidate social stability in key urban centers, Le., 
Goma, Bukavu, Kindu, Kisangani, and smaller centers, i.e., Bumba, Butembo, 
Isiro, Kalima, Kalemie, Kasongo, Lusambo, and Uvira. Eligibility criteria for 
activities include: (a) wide distribution o f  the activity’s benefit; (b) commit- 
ment to operation and maintenance; and (c) relatively high expected labor 
content. 

0 Community Empowerment (USD 10 million). This component tests and acti- 
vates a mechanism to support community development in six pilot areas: i.e., 
the regions o f  Lodja, Gemena, Isiro, Masisi, Buta, and Kibongo. The compo- 
nent finances a series o f  block grants (USD 2,000 to USD 5,000 per commu- 
nity) that are being allocated directly to isolated rural communities in prede- 
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termined amounts and wil l be managed through broad participatory processes. 
Five pilot areas have been selected for the block grants. 

Table 2 below explains the project costs, including percentages o f  the total: 

1 Balance o f  payment support 50 23 

3 Infiastructure rehabilitation 90 42 
4 Urban rehabilitation 30 14 

2 Institutional strengthening 15 7 

5 Community empowerment 10 5 
Implementation costs 5 2 
Contingencies 14 7 
Total 214 100 

17. 
sification is fully consistent with Bank-wide practice for projects supporting infiastruc- 
ture rehabilitation and community-level improvements in service delivery. Safeguards 
policies triggered were OP/BP 4.01 , Environmental Assessment, OP/BP 4.12, Involun- 
tary Resettlement, and OP 4.36, Forestry. OD 4.20 was not triggered because the team 
did not envision, at that time, that project activities will be implemented in forest and 
other areas inhabited and/or used by indigenous peoples including the Pygmies. The 
safeguards instruments to be prepared were an Environmental and Social Impact Assess- 
ment (EA) for Component 3, an Environmental and Social Management Framework 
(ESMF) for Components 4 and 5, and a Resettlement Policy Framework (RPF). EESRSP 
was prepared in accordance with OP 8.50 on Emergency Recovery Assistance, under 
which the required safeguards instruments may be prepared during appraisal or imple- 
mentation. The agreed deadline for completion o f  the EA, ESMF and RPF was 12 months 
after effectiveness, or December 5,2004. Due to delays in procurement, the Government 
received the safeguard documents in draft on December 23,2005. 

The project was classified as Category B for environmental assessment. This clas- 

18. 
ance by February 2006. In order to mitigate the consequences o f  the delay, the team re- 
quested the Borrower to instruct all actors involved in implementation to follow the 
guidelines and recommendations o f  an earlier EA, ESMF, and Resettlement Policy 
Framework (RPF) prepared for the Emergency Multi-Sector Rehabilitation and Recon- 
struction Program (EMRRP, a project that was financing similar types o f  activities). The 
Borrower complied with t h i s  request. 

Management has not complied with OP 4.01 , but anticipates being in full compli- 

19. Whi le  the drafts o f  the safeguards instruments are still under review by the Bor- 
rower, Management i s  also reviewing them in parallel to minimize further delay in dis- 
closure and in implementation o f  the recommendations they contain. The EA finding 
most relevant to th is  Request i s  the presence o f  a community o f  non-nomadic Pygmies in 
the vicinity o f  Mambasa, a village along a segment of RN4 (one o f  the two main roads to 
be rehabilitated) that has not yet been reached by the rehabilitation works. OD 4.20 i s  
therefore being triggered for the Infrastructure Rehabilitation Component, and an Tndige- 
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nous Peoples Plan will be prepared before road rehabilitation begins in that area. The 
ESMF describes the Project's environmental setting and its components and likely im- 
pacts and explains the procedures to screen out any proposed activity in the Urban Reha- 
bilitation and Community Empowerment Components with possible Category A-type 
impacts. It assigns responsibility for the various aspects o f  ESMF implementation to spe- 
cific agencies; identifies training and other capacity-building needed for those agencies to 
carry out their functions; and specifies a budget and schedule for the whole package, both 
the technical work and the related capacity-building. 

20. 
(PCU) in the Ministry o f  Planning. The PCU i s  being overseen by a High-Level Over- 
sight Committee, which includes representatives o f  the Ministers o f  Finance, Budget, 
Planning, and Public Works and o f  the Economic Advisor to the President. The Commit- 
tee reviews the PCU's activities to strengthen transparency and help ensure a fair distri- 
bution o f  activities throughout the country. The Central Bureau o f  Coordination (BCeCo) 
acts as the procurement agent for all contracts awarded directly by the Government under 
the project. The BCeCo i s  an independent institution which i s  also managing components 
o f  the EERP and EMRRP. 

Project Organization. The project i s  implemented by a Project Coordination Unit 

Project Background 

21. 
and conflict. War and civ i l  disturbance, compounded by a long period o f  mismanagement 
and corruption, have taken a heavy tol l  on the country. The conflict, which involved 
seven foreign countries at one point, has been among the world's bloodiest in decades. 
Physical damage i s  extensive, institutions are in shambles, and the economy literally col- 
lapsed. DRC i s  one o f  the poorest countries in the world, and social indicators are among 
the worst in Africa. 

The project arose from DRC's emergence from a decade o f  political instability 

22. 
DRC (MONUC) was deployed throughout the country' in 2002, and foreign troops with- 
drew fro,m the country by the end o f  the year. Political negotiations between the Govern- 
ment, armed groups, political opposition, and civ i l  society culminated in a power-sharing 
agreement for a transition period. In June 2003, an all-inclusive Government o f  national 
unity was appointed. The transition Government has continued to implement a far- 
reaching program of reforms and to work towards political reconciliation. A constitu- 
tional referendum was successfully held on December 18,2005, and preparations for lo- 
cal, legislative, and presidential elections from April to June 2006 are well underway. 
The new Government has also commenced efforts to create a sound environment for eco- 
nomic and social reunification. It focused, in particular, on repairing damaged infrastruc- 
ture, establishing an economic reform plan, and restoring institutional capacity. The Gov- 
ernment also placed a strong emphasis on reunifying institutions divided by the conflict, 
while at the same time allowing for the necessary decentralization. 

In 1999, DRC signed the Lusaka Agreement. The UN peacekeeping mission in 
' 

23. 
December 2002 Consultative Group adopted an agenda to support the Congolese strategy 
towards economic and social reunification: (a) to help restore sound economic govern- 

In examining the international response to the crisis in DRC, the donors at the 
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ance; (b) to mitigate the fiscal cost o f  reunification; (c) to support rehabilitation o f  essen- 
tial infrastructure and the restoration o f  social services in the eastern and northern areas; 
and (d) to assist in the demobilization and integration o f  former combatants. . 

24. 
tional Support Strategy that was discussed by the Executive Directors in 2001; the Board 
also approved the USD 50 mill ion EESRSP Grant. Subsequently, following the clearance 
o f  DRC arrears in 2002, the Board approved the USD 450 mi l l ion ERC in June 2002, the 
USD 454 mi l l ion EMRR Project in August 2002, and the USD 120 mi l l ion Private Sector 
Development and Competitiveness Project in July 2003. Other Bank operations approved 
between 2003 and 2005 included the Multi-Sector HIV/AIDS Project, Emergency Social 
Action Program, the Emergency Demobilization and Reintegration Project, the Post- 
Reunification Economic Recovery Credit, the Emergency Living Conditions Improve- 
ment Support Project, and the Health Project. The Bank manages a multi-donor Trust 
Fund that finances the Emergency Stabilization and Recovery Project (ESRP). 

Bank Response and Strategy. The Bank re-engaged in DRC through a Transi- 

25. 
August 2003, as a response to rapid and positive political developments, within the con- 
text o f  the implementation o f  the peace process. Project preparation drew extensively on 
the Bank’s experience and analytical work in post conflict countries. It focused on rela- 
tively simple investments, for which no detailed analytical work appeared to be required. 
In addition to investments, the project included studies and technical assistance (TA) 
such as those covered in the forest sub-component. These activities aimed at expanding 
the knowledge basis in view o f  possible future Bank operations. The forest component o f  
the EESRSP was to be developed in parallel with a forest sector review the Bank started 
in late 2003 as a stand-alone ESW. 

Analytical Work. The EESRSP was prepared during the period o f  January- 

Project Implementation 

26. EESRSP Project Supervision. Between project approval (September 2003) and 
October 2005, the Bank sent eight formal field supervision missions from headquarters, 
for a total 48 expert weeks on the ground, in addition to backstopping and supervision 
provided from staff located in DRC. Supervision covered primarily the areas o f  infra- 
structure and economics in addition to the key areas o f  Bank fiduciary responsibility, pro- 
curement and financial management. Table 3 below l is ts  the chronology o f  critical pro- 
ject activities. The l i s t  o f  supervision missions i s  shown in Annex 3. Supervision in the 
areas related to forests i s  reported separately in the section below. 
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ve 
Concept Review Meeting 
ISDS to Infoshop 
Decision meeting 
Updated ISDS received by 
Infoshop 
Appraisal (start) 
Negotiations (start) 
Board approval 
Signing o f  the Agreement 
Effectiveness 

January, 14,2003 
April 24,2003 
July 2,2003 
August 12,2003 

May, 11 , 2003 
August 1 1,2003 
September 1 1 , 2003 
September 22,2003 
December 5,2003 

27. 
additional to the supervision missions for EESRSP mentioned above. Four to five forest 
technical missions to DRC have taken place annually since 2002. Each mission has typi- 
cally met representatives o f  government agencies, local and international NGOs, private 
sector and donors. Field trips were undertaken in February 2002 (Lubumbashi and 
Bateke), September 2003 (Lissala-Bumba), March 2004 (Kisangani) and November 2005 
(Goma, BCni ). Since there was no physical investment in forests, these missions focused 
on deepening the Bank’s understanding o f  forest management in post conflict DRC to 
sharpen i t s  policy dialogue. Dialogue with donors took place in the framework o f  the 
FA0 and EC-led Forest Thematic Group. Dialogue with local NGOs became particularly 
active as o f  late 2003 in the context o f  the preparation o f  the ESW. In November 2004, 
the Bank helped organize the First Multi-stakeholder Forest Forum in DRC as a side 
event to the Consultative Group Meeting. The Bank team also engaged in dialogue with 
international partners not based in DRC, including meetings with Greenpeace, Global 
Witness and several British Members o f  Parliament, and interviews with international 
media, such as the BBC. 

Supervision Specific to the Area of Forests. Bank support in the forest sector was 

28. 
approved in 2002, by the drafting o f  the ESW in 2004 (the forest sector was not included 
in the second budget support operation in 2003), and by the TSERO (third budget support 
operation), commencing in April 2005. Bank expertise involved in this work includes: 
forest and biodiversity, legal, social, safeguards, economic, and communication issues. 
External expertise was mobilized from WWF, WCS and FAO. Bank supervision has fo- 
cused on analytical work, policy dialogue, studies, workshops, and field assessments. 
Since November 2004, Bank supervision was strengthened by the presence o f  a well 
known Congolese professor in environmental economics as a full-time expert based in 
Kinshasa. 

The policy dialogue was fiamed by the ERC (the f irst budget support operation) 

29. Mid-Term Review. A mid-term review for the project i s  planned for Spring 2006. 

30. 
project in the broader framework o f  the Bank-DRC forest policy dialogue, only two re- 
lated to the EESRSP project as such. These were: 

Forestv. Whi le  several important developments took place during the l i f e  o f  the 
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The decision to drop the PFZP. The decision to drop the PFZP was made in- 
ternally in May 2005 and formally agreed with the Government in July 2005. 
The PFZP was expected to absorb about 1 percent o f  EESRSP total cost and 
cover about 2.7 percent of DRC’s total area and 4.6 percent o f  its forest area. 
At the time it was dropped, work on the PFZP had not yet commenced. The 
reasons for dropping the PFZP were: (a) the team realized that the supervision 
arrangements under the EESRSP were unsuitable to support a zoning opera- 
t ion that was going to require intensive follow-up by the Bank and consensus- 
building by stakeholders, and that this activity would better fit within a more 
comprehensive forest sector operation; (b) the initial procurement delays and 
additional delays and interruptions likely to occur due to the forthcoming ex- 
tended election process would leave l i t t le  time to undertake and complete the 
PFZP satisfactorily under the EESRP; and (c) the Minister o f  Environment 
was showing reluctance to collaborate with NGOs operating in the PFZP re- 
gion-despite the fact that this had been agreed upon when preparing the 
TORS-and i ts  commitment to the Bank-supported forest reform package had 
weakened. 

The recruitment of the independent expert and the beginning of the forest le- 
gal review. The legal review o f  forest concessions risked being undermined by 
regulations issued by the Minister o f  the Environment that aimed at preserving 
vested interests. The Bank used i ts  influence, as well as leverage afforded by 
the TSERO, to secure the integrity and transparency o f  the legal review. This 
review started only in November 2005 once President Kabila issued an act 
that reversed regulations previously issued by the Ministry o f  Environment. 

3 1. Wh i le  the PFZP was dropped from the project before being implemented, OD 
4.20 was not triggered initially. In view o f  the likelihood that Pygmies would be present 
in whatever tract o f  forest in Equateur was selected for the pilot, O D  4.20 should have 
been triggered. The TORS for the PFZP o f  the EESRSP did provide for full consultation 
Gth the Pygmies in any case. 

Challenges During Project Implementation 

32. 
DRC) identified key risks facing the project, including the possibility that the Bank 
would have to scale back, suspend programs, or shift focus elsewhere, taking into account 
the political situation, security threats, institutional capacity, and/or fiduciary risks. 

The Technical Annex to the P A D  (Credit No. 3824-DRC and Grant No. H 064- 

33. The real challenge in the implementation o f  the forest component resided in link- 
ing the project’s relatively modest technical assistance to the much broader sector reform 
agenda the Bank had agreed upon with Government at the time o f  i t s  re-engagement in 
2002. Also adopted by other major development partners, th is  reform agenda included 
measures aimed at protecting the resource base, disposing o f  the legacy o f  i l l i c i t  forest 
appropriation and mismanagement, protecting forests from vested interests, strengthening 
the rights o f  the Congolese people, including forest dwellers, and requiring fiscal and en- 
vironmental responsibility from the private sector. 
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34. However, after such an encouraging start, the Government’s commitment to the 
reforms seemed to waiver under the tenure o f  the Minister o f  Environment who was ap- 
pointed in June 2003 as part o f  the new Transitional Government o f  National Unity. In 
th is  new situation, the EESRSP was not the appropriate instrument to deal effectively 
with fundamental policy issues and, despite a number o f  useful initiatives by the Bank in 
the field o f  forests, none had sufficient weight to generate appropriate corrective action 
by the Government. Faced with th is  new reality, the Bank removed the PFZP f iom the 
EESRSP and agreed with the Government that forest reforms needed to be protected 
through high-level policy decisions. This agreement was included as a condition in the 
new TSERO operation. This conditionality helped re-state and strengthen the Govern- 
ment commitment to the moratorium on the allocation o f  new forest concessions and to a 
meaningful review o f  the legal value o f  those concessions that had not been cancelled in 
2002. 

I 

TRANSITIONAL SUPPORT FOR ECONOMIC RECOVERY OPERATION 
(TSERO) 

35. The IDA single tranche Grant o f  SDR 62.1 mill ion (USD 90 mi l l ion equivalent) 
was approved on December 8,2005. The grant became effective on December 27,2005 
and was disbursed on December 29,2005. 

36. Project Objectives. The Grant i s  intended to support selected strategic targets o f  
the TSS, approved by the Board in February 2004. The objective o f  the TSS is to support 
the recovery and transition process, that is, to help consolidate the transition and restore 
the foundations for effective poverty alleviation efforts. The TSS supports four strategic 
elements: (a) social stability and security with a focus on demobilization and reintegra- 
tion o f  former combatants; (b) high and shared economic growth with a focus on improv- 
ing macroeconomic and public management, infrastructure reconstruction, private sector 
development, natural resources management, and rural development; (c) governance and 
institutional strengthening with a focus on reunification o f  the country and decentraliza- 
tion o f  institutions, targeted institutional strengthening, judicial reform, and improved 
transparency; and (d) social development with a focus on HIV/AIDS, key social sectors, 
urban living conditions, and social protection. 

37. The TSERO contributes to elements (b), (c), and (d) o f  the TSS by supporting the 
Government’s reform programs in public finance management, in governance o f  mining 
and forestry sectors, in resource transfers to education and health sectors, and in civ i l  ser- 
vice retirement. The Grant also aims to assist the Government in maintaining the peace 
and macroeconomic stability, consolidating past policy achievements, and tackling the 
primary economic challenge it faces at t h i s  juncture. In particular, the Grant will support 
reforms designed to deepen, broaden, and sustain the reforms underway in the areas o f  
public administration and fiscal management, pro-poor spending, and natural resources 
management. Improving transparency by sharing relevant information with stakeholders 
i s  also an important policy reform that the operation aims to support. The Grant will help 
the Government in mobilizing revenue in the medium term through better governance in 
the natural resources sectors. 
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38. To reach these objectives in the short to medium term, the Government requested 
financial support that i s  not linked to specific projects, but that can support i t s  entire 
budget, including recurrent costs, as well as development projects that are viewed as pri- 
orities but not yet fully financed. 

39. 
areas: (a) macroeconomic framework; (b) poverty reduction; (c) public expenditure man- 
agement; (d) procurement reform; (e) civil service management reform; (f) rehabilitation 
and development o f  the financial sector; (g) private sector development; (h) public enter- 
prise reform; (i) strengthening the education and health sectors; (i) promoting agricultural 
and rural development; (k) rehabilitating infrastructure (roads, electricity, and water); and 
(1) managing more effectively DRC’s natural resources, in particular, mining and for- 
estry. As the TSERO i s  a budget support activity, none o f  i t s  funds are allocated for forest 
sector-specific physical investments. 

The Government’s medium-term development strategy focuses on the following 

40. TSERO Forest Conditions and Indicators. The TSERO included nine pre- 
negotiation conditions; two o f  which relate to forests. Seventeen progress indicators were 
identified in the TSERO, five o f  which are related to forests. Progress in these areas will 
be essential in order for IDA to move forward with subsequent balance o f  payments and 
budget support operations. 

41. 
were: 

The two forest-related prior actions (met in November 2005, prior to negotiations) 

0 Launching o f  the legal review o f  forest concessions, i.e.: (a) publication in the 
Official Journal (Journal OflcieZ) o f  a presidential decree with clear criteria 
and transparent and non-discretionary procedures; (b) publication o f  the l i s t  o f  
all existing concessions jointly by Ministries o f  Environment and Finance; (c) 
recruitment o f  the independent expert (legal advisor) to assist the inter- 
ministerial review committee; and 

0 Extension o f  the 2002 forest moratorium on new logging concessions by pub- 
lication in the Official J o m a l  (Journal Officieo o f  a presidential decree (the 
same decree as the one mentioned in (d) above) stating that the moratorium 
will be maintained until three conditions are met: new auction procedures are 
adopted; legal review o f  existing concessions i s  completed; and a 3-year plan 
for future concessions i s  adopted based on a participatory process. 

42. The five indicators o f  progress to be monitored under the TSERO are: 

0 Continued observance o f  the moratorium on new forestry concessions; 

0 Completion o f  a legal review o f  all existing concessions with the participation 
o f  an independent legal expert; including publication o f  the results o f  the legal 
review; and cancellation o f  forestry concessions judged illegal by the legal re- 
view; 
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Recruitment o f  technical assistance as an independent observer associated 
with forest control operations to strengthen the Ministry o f  Environment in i t s  
effort to enforce forest laws on the ground and fight illegal logging; 

0 Adoption o f  key application decrees to implement the Forest Code; and 

0 Continued implementation o f  the March 2004 fiscal reforms, including the 
removal o f  the para-fiscal charges collected by the Public Enterprise for 
Transport (ONATRA), and the cancellation o f  concessions that did not com- 
ply with the area tax in 2004 after the published deadline. 

43. The above forest sector measures are expected to help the Government implement 
i t s  reform agenda with an emphasis on protection o f  natural ecosystems and biodiversity, 
prevention o f  illegal logging, and use o f  sustainable management plans in production for- 
ests. By supporting the maintenance o f  the moratorium, the TSERO Grant prevents large 
forest areas o f  the Congo Basin from being opened to industrial logging without adequate 
prior planning, consultation and community involvement. By supporting the legal review 
o f  existing contracts and the rescinding o f  non-compliant ones, it will lead to returning 
large areas o f  forest to the state for reassignment to various uses (conservation, produc- 
tion, community management) following participatory and transparent processes. 

44. 
(paragraphs 9 and 10) which states: 

The TSERO i s  h l l y  consistent with OP 8.60 on Development Policy Lending 

“The Bank determines whether specific country policies supported by the 
operation are likely to have significant poverty and social consequences, 
especially on poor people and vulnerable groups. For country policies with 
likely significant effects, the Bank summarizes in the Program Document 
relevant analytic knowledge o f  these effects and o f  the borrower’s systems 
for reducing adverse effects and enhancing positive effects associated with 
the specific policies being supported. If there are significant gaps in the 
analysis or shortcomings in the borrower’s systems, the Bank describes in 
the Program Document how such gaps or shortcomings would be ad- 
dressed before or during program implementation, as appropriate. 

The Bank determines whether specific country policies supported by the 
operation are likely to cause significant effects on the country’s environ- 
ment, forests, and other natural resources. For country policies with likely 
significant effects, the Bank assesses in the Program Document the bor- 
rower’s systems for reducing such adverse effects and enhancing positive 
effects, drawing on relevant country-level or sectoral environmental 
analysis. If there are significant gaps in the analysis or shortcomings in the 
borrower’s systems, the Bank describes in the Program Document how 
such gaps or shortcomings would be addressed before or during program 
implementation, as appropriate.” 
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45. The Bank’s assessment o f  the environmental and social issues relevant to the for- 
estry sector i s  based on analyses and consultations it conducted in the sector since 2002, 
most notably a forest policy AAA-ES W for which the final report i s  about to  be issued 
(see paragraph 50). In conjunction with the ESW, a Multi-stakeholder Forest Forum was 
held in Kinshasa in November 2004 and chaired by the former Prime Minister o f  Sene- 
gal, Mr. Lamine Loum within the context o f  the preparation o f  the forest sector review, in 
which a number o f  key stakeholders have played important roles. Forum participants af- 
firmed their support for the policy reform agenda being supported by the Bank. Reforms 
supported in the TSERO will not have adverse social or environmental effects; they were 
deliberately selected to improve environmental and social outcomes o f  forest manage- 
ment in DRC. Indeed, the moratorium and legal review make it possible for the Govern- 
ment to conduct participatory forest planning, taking into account the multiple-purpose 
dimensions o f  forest ecosystems. This participatory process i s  expected to lead progres- 
sively to: (a) the creation o f  new protected areas in the Congo Basin’s unique tropical 
forests; (b) the development o f  community-based management areas, benefiting directly 
local communities and Indigenous Peoples; (c) alternative non-extractive uses o f  the 
Congo Basin forests; and (d) more sustainable, inclusive, and equitable approaches to 
production forestry. The TSERO also supports the Government’s requirement that con- 
cession holders develop and implement sustainable forest management plans. 

46. 
plementation of the operation, and for reporting progress and coordinating actions among 
other concerned ministries and agencies. 

Project Organization. The Ministry o f  Finance i s  responsible for the overall im- 

Project Background 

47. 
DRC, following the 2002 ERC and the 2004 Post-reunification Economic Recovery 
Credit (PRERC). Whi le  DRC has made major strides in the last few years in turning 
around i t s  political institutions and strengthening ‘its economic performance, challenges 
remain formidable. The transition period has been extended, and general elections are 
now planned in the f i rs t  half o f  2006. The new constitution was adopted by the Parlia- 
ment in May 2005, and was put to a popular referendum in December 2005. The Gov- 
ernment has launched several programs, including the Demobilization, Disarmament, and 
Reinsertion (DDR) program, and adopted various laws to promote good governance (civil 
servant conduct, anti-money laundering, anti-corruption, investment and labor codes, 
mining code, creation o f  commercial tribunals and a national arbitration center). Diagnos- 
tic work i s  being done in the judicial sector, and the legal and regulatory framework i s  
being modernized and strengthened. 

The Grant i s  the third balance o f  payments and budget support operation for the 

’ 

48. 
ernment’s program o f  recovery and transition. The Grant complements previous IDA- 
financed projects focused on rehabilitation and reconstruction in the health, education, 
private sector development, and natural resources sectors. 

Bank Response and Strategy. The Bank’s TSS i s  fully consistent with the Gov- 

49. 
Country Procurement Assessment (2004), Payroll Audit (2004), Education Sector Coun- 

Analytical Work. The operation draws on several assessments, including the 
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try Status Report (2004), Health Sector Country Status Report (2005), Country Financial 
Accountability Assessment (May 2005), Poverty Assessment (preliminary draft, June 
2005), and the Institutional and Governance Review (first draft, June 2005). 

50. A stand-alone forest policy AAA-ESW was undertaken by the Bank in collabora- 
tion with leading research centers (CIFOR, CIRAD), with networks o f  Congolese NGOs 
(CNONG-Conseil National des ONG du Congo; GTF-Groupe de Travail Forbts; REPEC- 
Rkseau des Partenaires pour 1 'Environnement au Congo) and international environmental 
NGOs (WWF, WCS, AWF, CARE). T h i s  work also benefited from external reviews by 
other international NGOs. I ts  focus i s  on the adequacy o f  the Government's policy reform 
agenda and its implementation challenges. The final report now being finalized concludes 
that the Government agenda i s  adequate overall, but warns that it may not be imple- 
mented successfully in the absence o f  continued political support and external backing 
from development partners, especially the Bank, the International Monetary Fund, and 
the European Union. 

Project Implementation 

51. 
single 
Bank. 

Project Supervision. The Ministry o f  Finance wil l implement the project. As a 
tranche operation, the TSERO will not benefit from extensive supervision by the 
One notable exception i s  the support that the Bank will continue to offer in the 

field o f  forests. In this area, Bank experts will continue to monitor implementation o f  re- 
forms in the framework o f  various initiatives in which the Bank i s  involved as well as in 
the preparation o f  a possible new forest sector operation. The chronology o f  the TSERO's 
key events i s  set out in Table 4 below. 

Table 4. Key Events related to TSERO 

Concept Review Meeting 
PID to Infoshop 
Pre-appraisal mission 
Decision Meeting 
Updated PID received by Infoshop 
Appraisal Missions 
RVP sign-off (ROC to authorize to prepare for negotiations) 
Negotiations 
Board Approval 
Signing of  the Agreement 
Effectiveness 
Disbursement 

Challenges During Project Implementation 

March 30,2005 
April 2005 
May 9-26,2005 
July 7,.2005 
July2005 , 

September .30,2005 
November 3,2005 
December 8,2005 
December 9,2005 
December 27,2005 
December 29,2005 

July 11-19 and July 3 0 - A ~ g ~ ~ t  13,2005 

52. The key risks for the operation are: (a) renewed conflict; (b) political risk; (c) a 
shortfall in external financing for 2005; and (d) the l ow  implementation capacity o f  the 
Government. In addition to problems related to implementation capacity, the forest re- 
forms supported by the project appear exposed to opposition by vested interests. In the 
absence o f  a specific public information and outreach effort both at the national and in- 
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ternational levels, the forest activities also appear to be exposed to a risk o f  misunder- 
standing, misinterpretation, and misrepresentation. 

IV. OTHER ISSUES 

53. The Request also refers to the first balance o f  payments and budget support opera- 
tion, the three-tranche SDR 360.4 mill ion (USD 450 mill ion equivalent) ERC, which was 
approved by the Board on June 13,2002. As a condition for the release o f  the USD 15 
mi l l ion floating tranche, the Government had to submit to the Parliament a Forest Code 
satisfactory to IDA in form and substance. The Government met this condition and the 
tranche was released in July2003. The chronology o f  the ERC’s key events i s  set out in 
Table 5 below. 

Table 5. Chronology of  Events related to 

Concept review meeting: January 3 1,2002 
February-March 2002 
March 27,2002 
April 8, 2002 
April 8,2002 

Pre-appraisal missions 
PID prepared: 
Regional Operations Committee: 
RVP sign-off (ROC to authorize to 
prepare for negotiations): 
Invitation to negotiate 
Negotiations: 
Board approval: 
Final PID to Infoshop 
Signing of the Agreement: 
Effectiveness: 
Release of Forestry Tranche 
Release of Mining sector Tranche 
Supervision missions 

April 25,2002 
April 26-27 2002 
June 13,2002 
June 13,2002 
June 28,2002 
July 3,2002 
February, 2003 
July, 2003 
Quarterly by sectorhheme fiom July 
2002 onwards 

54. I t  should be noted that the environmental aspects o f  the ERC were governed by 
OD 8.60 on Adjustment Lending, under which structural adjustment operations are not 
subject to specific safeguards policies. The OD instead states: 

“Analysis o f  adjustment programs also considers the implications for the 
environment, since sound environmental management i s  a key objective o f  
the Bank’s assistance to countries. To help prepare appropriate assistance 
programs, Bank staf f  should take into account the findings and recom- 
mendations o f  such reviews and identify linkages between the various re- 
forms in the adjustment program and the environment.” 

V. LESSONS LEARNED AND NEXT STEPS 

55 .  
the time of re-engagement and using appropriate instruments to support implementa- 

Importance of featuring natural resources prominently in the reform agenda at 
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tion. Management believes that placing natural resources management high in the Bank 
agenda at the time o f  re-engagement with DRC proved useful to avert misappropriation 
o f  forest resources during the period that followed reunification. This experience is in line 
with previous Bank experience which suggests that post conflict settings may offer a win- 
dow o f  opportunity to address fundamental sector and governance reforms. By including 
forest issues in the ERC and EESRSP, Management gave a strong signal as to the extent 
o f  i t s  engagement in natural resources especially as these relate to governance and pov- 
erty alleviation. The country team chose appropriately not to start with a self standing 
forest operation but rather to use other vehicles o f  support: policy lending to secure po- 
litical backing for fundamental policy changes, and multipurpose lending and other initia- 
tives to test the ground for further engagement. 

56. 
strengthening the hand of reforms in post conflict countries. The reform process was 
slowed down, if not reversed, by the arrival o f  a new Minister, demonstrating the fragility 
o f  the change agenda. After initial support under ERCl  in 2002, the forest reform process 
was not featured in the following ERC2 operation. This hiatus made it possible for the 
opponents o f  reforms to challenge the new agenda, despite Presidential and broader gov- 
ernment support. Only with TSEROERC3 in 2005 could this trend be reversed, and with 
the mobilization o f  the President and the entire Government in strengthening key reform 
measures such as the moratorium and the cancellation o f  non-compliant concessions. 
During this time, forest institutions remained weak and their capacity to ensure imple- 
mentation o f  reforms on the ground limited. This begs the question o f  whether Manage- 
ment should have had a larger component in the EESRSP devoted to building the capac- 
ity o f  the Ministry of Environment rather than focusing on selected issues such as the 
zoning plan and the review o f  concessions. 

Fragility of the reform process, institutional weakness and role of the Bank in 

57. 
outside the DRC demonstrates that the Bank needs to undertake more proactive efforts to 
inform interested Governments and NGOs. Whi le  Management saw the need to inform 
action through in-depth analytical work, it took a long time to disseminate the results o f  
this work. Had Management implemented a more proactive communication strategy in- 
country and in on the international stage, including disseminating more aggressively the 
ESW after the November 2004 workshop, the confusion on Bank intentions, as demon- 
strated in the Request, perhaps could have been avoided. 

Need for proactive information and outreach. Criticism from various groups 

' 

58. 
importance o f  reaching out to Pygmy groups and taking their specific needs into account 
since the beginning o f  i t s  engagement with DRC forest work. Given that the Bank had no 
forest sector projects on the ground, and that important forest areas were s t i l l  inaccessi- 
ble, this effort was necessarily restricted to policy dialogue and to contacts with stake- 
holders in Kinshasa. Beginning in 2003, the Bank stimulated the emergence o f  an open 
debate among all stakeholders on forest management. Along with other representatives o f  
c iv i l  society, government and the private sector, Pygmy representatives participated in 
several meetings held in the country office, as well as in the videoconference with Presi- 
dent Wolfensohn, and the Forest Forum in November 2004. The fact that Congolese 
Pygmies use the same language as Bantus and that their representatives speak French fa- 

Bank efforts to reach out to Indigenous Peoples. Management understood the 
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cilitated participation. A Pygmy representative was included in the newly created com- 
mittee in charge of reviewing the draft forest implementation decrees, and the TORS for 
the Pilot Forest Zoning Plan placed a special emphasis on consultation with Pygmies and 
other forest dwellers. A more substantive dialogue on Pygmy issues started in 2004 with 
meetings and exchanges o f  correspondence between Bank staff stationed in Kinshasa and . 
Pygmy representatives. More recently, in November 2005, the Bank team met with Pyg- 
mies directly in the field, in Beni and Mutsora. During these preliminary exchanges, 
Bank efforts were hampered by the difficulty in eliciting a unified response from the 
various interlocutors who claimed to represent the Pygmies. A more proactive outreach 
would have perhaps enabled the Bank to rely less on advocacy groups and, instead, estab- 
l ish more direct lines o f  communication with Pygmy leaders and communities. It is, how- 
ever, unclear whether th is  would have actually been possible given the many competing 
demands on the Bank team and the difficulties o f  access which prevailed at the time o f  
Bank re-engagement in DRC. 

59. 
safeguards preparation work deferred until project implementation should be rigorously 
supervised by the project team so that safeguards instruments are completed and dis- 
closed in accordance with promised deadlines. 

Operationsprepared under OP 8.50. When projects are prepared under OP 8.50, 

60. 
for Component 3, the RPF, and the ESMF for Components 4 and 5, provide comments to 
the Government and it i s  anticipated that the final draft document will be prepared and 
disclosed in country and in the InfoShop in February 2006. Management will follow up 
with a safeguards supervision mission to ensure that arrangements are in place to imple- 
ment the EA, RPF and ESMF and will supervise their implementation at regular inter- 
vals. 

Next Steps. Bearing in mind the above lessons, Management will review the EA 

61. Management in the Africa Region has already instituted a tracking system spe- 
cifically for the safeguards o f  projects prepared under OP 8.50 to ensure that deadlines 
for completion are enforced. 

62. 
steps: 

Regarding forest sector work in DRC, Management plans to take the following 

0 Consideration would be given to financing a multi-donor forest and environ- 
ment sector operation that would strengthen institutions and provide the over- 
all framework for other Bank-supported forest initiatives in DRC. At the same 
time, the dialogue on reforms will be continued with a view to enhancing the 
ownership o f  the reform agenda by Government and stakeholders. To this end, 
forest governance benchmarks would continue to be featured in future policy 
lending in order to strengthen the hand o f  the reformers and facilitate progress 
and continuity in the reform process. 

0 Establish a proactive forest information and outreach program at the country 
level and at the corporate level. T h i s  program would ensure that all relevant 
constituencies are consulted and kept informed and that issues such as those 
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raised by the Requesters can be addressed constructively within country level 
collaborative efforts. 

Establish more direct lines o f  communication with indigenous communities 
including Pygmies in the framework o f  ongoing and new relevant Bank opera- 
tions. 

0 Ensure in particular that indigenous communities including Pygmies receive 
from future Bank operations social and economic benefits that are culturally 

. appropriate, to the extent that they wish to do so, and that they are involved in 
monitoring indicators relevant to their development. 

0 Ensure that future Bank lending in the forest sector and other initiatives such 
as the zoning plan include measures that strengthen the legal and customary 
rights and preserve the cultural heritage o f  indigenous communities including 
the Pygmies. More specifically, these operations should help ensure that in- 
digenous communities including Pygmies benefit from the innovations intro- 
duced by the new Forest Code with respect to community forests, sharing in 
forest revenues and social responsibility contracts to be agreed with private 
companies (cahier de charges). 

VI. MANAGEMENT’S RESPONSE 

63. 
procedures and to pursue concretely i t s  mission statement in the context o f  the projects. 
Management recognizes that, with respect to the EESRSP, the Bank was not in full com- 
pliance with processing provisions o f  OP 4.01, and OD 4.20 should have been triggered 

quently dropped from the project before being started. Management has received the draft 
EA and i s  working with the Government to expedite review and disclosure. OD 4.20 i s  
being triggered with respect to the Infrastructure Rehabilitation component o f  the 
EESRSP in light o f  the presence o f  a group o f  non-nomadic Pygmies identified in the 
draft EA. I t  should be noted that during the preparation o f  the projects cited in the Re- 
quest, the Bank did anticipate social and environmental issues associated with the project, 
incorporated processes to address these issues, and supervised the project appropriately. 
Management believes that the Requesters’ rights or interests have not been, nor will they 
be, directly and adversely affected by a failure o f  the Bank to implement i t s  policies and 
procedures. 

Management believes that the Bank made every effort to apply i t s  policies and 

’ during project preparation, even if the component in question, the PFZP, was subse- 

64. 
with many local and international NGOs also exists with the Requesters, including on 
matters such ,as: the need to maintain the moratorium on new concessions; to conduct a 
truly participatory multi-purpose forest zoning; to regulate the restarting o f  industrial 
logging; and to simultaneously promote alternative models such as community manage- 
ment and the valorization o f  environmental services. 

Management notes that, on substance, the same consensus that has been achieved 
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65. 
(pilot participatory forest zoning) that has not Started in the field. The complaint i s  based 
on two hypothetical assumptions that prove to be unfounded (Le., the Bank-supported 
zoning will not  be participatory, and the Bank pushes for rapid allocation o f  new conces- 
sions). Indeed the TORS for the zoning activity emphasize local consultations, and the 
Bank’s core advice to the Government since 2002 has been to set up and maintain a 
moratoritm on new concessions. The Bank’s forest work in DRC since 2002 proactively 
pursued the same objectives as those highlighted by the Requesters: protecting forest 
peoples’ rights, enhancing public participation in forest management and opening the 
way to alternative uses o f  forests. 

Management notes further that, on substance, the complaint focuses on an activity 
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ANNEX 1. 
CLAIMS AND RESPONSES 

L I Clairnlissue I Response 
Environmental Assessment 
The EESRSP was classified as a Cate- 
gory B project. 

However, the type of management and, in 
the long term, the survival of the forests in 
the DRC, will depend on the forest zoning 
activity. Consequently, it may have a sig- 
nificant environmental and social impact, 
especially since a zoning plan is being 
prepared for all of the country's forests, 
the second largest tropical forest area in 
the world, inhabited primarily by indige- 
nous Pygmy peoples who depend directly 
on these very forests for their survival. 

These two elements, that is, the an- 
nouncement of a national zoning plan, and 
the existence of indigenous communities, 
are consistent with the criteria for envi- 
ronmental Category A outlined in Opera- 
tional Policy 4.01 on Environmental As- 
sessment, a policy implemented under the 
EESRSP. [...I 
The EESRSP therefore clearly falls under 
Category A. 
The case study published by the ARD in 
May 2003 supports the aforementioned 
view by highlighting the significant impacts 
that could be produced, from both an envi- 
ronmental and human perspective, of what 
the study refers to as the start of a logging 
boom. 
[Djocuments prepared by the World Bank 
and the International Development Asso- 
ciation (IDA) also raise the same alarm [ 
...I. IDA stipulates, for example, that: "by 
March 31, 2008, the following economic 
management performance indicators 
should have been achieved: [...I at least 
ten new forest concessions should have 
been granted in accordance with the regu- 
latory procedures set out in the Borrower's 
Forest Code of 2002." 

Several interrelated issues are raised under Item 1. 
EA Classification 

The EESRSP was correctly classified as Category B at the time of 
soncept review and at appraisal. An analysis of the five project compo- 
nents provides the background for Management's decision in this regard. 
[a) Component 1 - Balance of Payment Support - is a budget support 

type of activity and had it been a stand-alone project, would have 
been a budget support operation with no safeguards classification. 

[b) Component 2 - Institutional Strengthening - included the following 
sub-components: (a) support to the PSRP process, (b) support to for- 
estry reforms, including preparation of a Pilot Forest Zoning Plan 
(PFZP) and groundwork for implementation of new law on forest con- 
cessions, (c) reunification and decentralization of public institutions; 
and (d) engineering and other studies leading to the extension of the 
Emergency Multi-Sector Rehabilitation and Reconstruction Project 
(EMRRP). Technical assistance operations for institutional strength- 
ening are usually classified as Category C. Where such operations 
result in designs or plans that, when implemented, may have potential 
impacts, they may be given a classification higher than C, normally 
Category B. Category A would not have been appropriate for this 
component. While potentially sensitive according to OP 4.01, the 
PFZP was not expected to have widespread or adverse impacts be- 
cause it was planned at a pilot scale (not on a national scale as indi- 
cated in the Request) and was part of a policy package aimed at halt- 
ing illegal use of forests and promoting participatory conservation and 
sustainable management of forest resources involving all stake- 
holders, including the Pygmy communities. While an EA was not re- 
quired, efforts were put into ensuring that the planning process would 
be sensitive to environmental and social impacts. 

(c). Components 3 - Infrastructure rehabilitation, 4 - Urban rehabilitation 
and 5 - Community empowerment -were all correctly classified as 
Category B. Their impacts would be expected to be site-specific; few 
if any of them were irreversible; and in most cases mitigatory meas- 
ures could be designed more readily than for Category A projects 
(see OP 4.01 para 8(b)). The original design of these components 
called for no subprojects to be carried out in areas inhabited by In- 
digenous Peoples (see ISDS dated 4/22/2003 or 8/5/2003). 
Since the component with the highest classification determines the 

classification for the entire investment operation, EESRSP was placed in 
Category B. This classification is fully consistent with Bank-wide practice 
for projects supporting infrastructure rehabilitation and community-level 
improvements in service delivery. The preparation of a forest zoning plan 
and/or the presence of Indigenous Peoples in a portion of the territory to 
be covered by the zoning plan are not per se criteria that place a project 
in Category A automatically. A full EA was therefore not required; how- 
ever, in view of the geographical extent of Component 3, the project team 
decided to have one prepared for that component to ensure that any en- 
vironmental or social impacts not envisioned during project preparation 
would be identified and mitigated. An Environmental and Social Impact 
Management Framework (ESMF) was to be prepared for Components 4 
and 5. 
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Claimllssue Response 
Indigenous Peoples 

OP 4.01 does require the EA to address both the natural and social 
environment, and paragraph 3 specifically alludes to Indigenous Peoples 
and cultural property, with references to the respective operational poli- 
cies that concern them. However, classification as Category A does not 
depend on the presence of Indigenous Peoples alone but on the potential 
for and nature of adverse impacts. 

Forest Zoning Plan 

Originally part of Component 2, the PFZP was dropped from 
EESRSP in July 2005. The PFZP was expected to absorb about one 
percent of EESRSP’s total cost and cover about 2.7 percent of DRC and 
4.6 percent of its forest area, but, in the end, no EESRSP funds were 
spent to support its preparation and implementation. 

Although the PFZP was dropped from the EESRSP, IDA did provide 
support for the preparation of the TORs for the PFZP through its collabo- 
rative program with FA0 and trust fund resources. The PFZP is an impor- 
tant element of a Bank-supported Government strategy intended to: (a) 
identify and withdraw illegally held forest logging concessions (the major- 
ity of logging concessions): (b) institute a moratorium on the award of 
new concessions; (c) conduct a participatory multi-purpose forest zoning 
exercise to identify areas where environmental, demographic and socio- 
economic features make them more suitable for agriculture, various 
community-based uses, sustainable timber production, biodiversity con- 
servation, or other non-extractive forest uses; (d) establish three year 
rolling plans so as to avoid a situation where excessively large forest 
areas are opened too quickly and without appropriate accompanying 
measures; and (e) propose new areas for biodiversity conservation or 
other forest non consumptive uses. The PFZP is fully described in the 
TORs, dated December 2004, that are attached to the present response 
(Annex 4). The following paragraphs summarize the key features of the 
effort as originally proposed. 

The focus area for the PFZP is the Lopori-Maringa-Wamba region. It 
was chosen because it covers areas with a large array of socio-economic 
conditions and potential forest uses. This area has also been chosen as 
a focus landscape under the Congo Basin Partnership, in which the Afri- 
can Wildlife Foundation (AWF) coordinates the efforts of other develop- 
ment partners and NGOs. The existence of a functional collaboration 
framework between the Government and NGOs and the perspective of 
expanding this collaboration, were important considerations at the time of 
choosing the focus area for the PFZP. The focus area is not normally 
reported as a core Pygmy area. While maps published by Bahuchet 
(1999) do not show Pygmies living in the Lopori-Maringa-Wamba, Jeff 
Dupain (AWF), Kjell Kuhne (Rainforest Foundation), and Kapupu Diwa 
Mutimanwa (National League of Pygmy Associations - LINAPYCO) con- 
firm, without information as to their numbers, that Pygmies do live in this 
area. The socio-economic studies embedded in the pilot zoning activity 
are meant to answer that and other questions regarding the life and well- 
being of the Pygmies in the focus area. 

The PFZP is intended to pilot a participatory zoning exercise, and 
produce two main outputs: (a) a map of the focus area showing current 
land use and proposals on possible uses of forest lands in the focus 
area, as discussed with local stakeholders, authorities and communities; 
and (b) a simpler map showing only the current use of all DRC forests. In 
the focus area, the end result of the exercise would be an indicative zon- 
ing plan to be validated by a Steering Committee. Once validated by this 
Committee, the plan would propose indicative boundaries for three main 
types of forests: (a) biodiversity conservation forests: (b) production for- 
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- 
No. 

- 
2. 

Claimllssue 

The World Bank has decided that OP 8.50 
on Emergency Recovery Assistance 
should be applied to the EESRSP, indicat- 
ing that all the other safeguard policies 
would apply only 12 months after the ef- 

Response 
ests; and (c) rural forests that would be reserved entirely for community 
uses or converted to non forest uses based on needs and preferences of 
rural communities. Prior to proposing the indicative plan to the Steering 
Committee, the consultant working on the PFZP would ascertain and 
report on claims and disagreements expressed by stakeholders and elicit 
feedback from central and local administrations, international and na- 
tional NGOs, local communities, private sector, academic sector, and 
other actors. 

The boundaries proposed by the PFZP for biodiversity conservation 
forests and production forests would not be final. They would be exam- 
ined, questioned, and confirmed or modified as and when the Govern- 
ment initiated action to create a protected area or a forest concession is a 
specific location. In line with Article 15 and 89 of the new Forest Code, an 
intensive local consultation process would take place at that time. These 
two articles state clearly that local people must be consulted prior to any 
allocation of production forests. All indicative proposals generated by the 
PFZP, as well as any other forest related initiative (logging, forest man- 
agement etc) would have to demonstrate that due consultation with the 
Pygmies had taken place. The draft regulations on gazetting protected 
areas provide a good example of the participatory process that is envis- 
aged. 

The TORs of the PFZP stress consultation as a means to systemati- 
cally identify and help preserve the customary rights that local communi- 
ties including Indigenous Peoples’ groups (notably the Pygmies) enjoy 
over forests. As the TORs indicate, the PFZP was intended to stimulate 
an interactive process involving local populations, Congolese civil soci- 
ety, as well as International Development Partners, and it was to pay 
special attention to consultations with Pygmy groups, given their nomadic 
and semi-nomadic livelihoods as well as other unique social and cultural 
characteristics. The PFZP was also to help acquire a deep understanding 
of land tenure issues and local agricultural dynamics on the use of forests 
by various ethnic groups, including the Pygmies, customs/traditions re- 
garding access to land, land law, and traditional users’ rights. 

The reasons for dropping the PFZP were: (a) the team realized that 
the supervision arrangements under the EESRSP were unsuitable to 
support a zoning operation that was going to require intensive follow-up 
by the Bank and consensus-building by stakeholders, and that this activ- 
ity would better fit within a more comprehensive forest sector operation; 
(b) the initial procurement delays and additional delays and interruptions 
likely to occur due to the forthcoming extended election process would 
leave little time to undertake and complete the PFZP satisfactorily under 
the EESRP; and (c) the Minister of Environment was showing reluctance 
to collaborate with NGOs operating in the PFZP region-despite the fact 
that this had been agreed upon when preparing the TORS-and his 
commitment to the Bank-supported forest reform package was weaken- 
ing. 

ARD Report 

See response under Item 8. 

Performance Indicators and Forest Concessions 

See response under item 5. 

OP 4.01, normally applies to emergency recovery projects processed 
under OP 8.50, Emergency Recovery Assistance. However, paragraph 
13 of OP 4.01 states that when compliance with any requirement of this 
policy would prevent the effective and timely achievement of the objec- 
tives of an emergency recovery project, the Bank may exempt the project 
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Clairnllssue 
fecGve date of the project, that is, in De- 
cember 2004. 
OP 4.01 on Environmental Assessment, 
as well as OP 4.36 on Forests which was 
also implemented by the Bank and pro- 
vides for the preparation of an environ- 
mental assessment, are therefore directly 
affected by this delay in implementation. 

However, almost two years to the day 
after the project was approved, the envi- 
ronmental assessment is still not avail- 
able, despite the importance of this as- 
sessment to determine “the potential im- 
pact of the project on forests and/or the 
rights and welfare of local communities.” 

As far as we are concerned, the failure to 
implement OD 4.20, the classification of 
the EESRSP as a Category B project, and 
the failure to prepare the environmental 
assessment more than two years after the 
project was approved, do not appear to 
lay a solid foundation for zoning, an op- 
eration that is essential for the introduction 
of sustainable forest management that 
respects and benefits the local popula- 
tions, including the indigenous Pygmy 
peoples. 

If zoning of these forests were to be car- 
ried out, as the Bank’s current actions and 
failings appear to indicate, without consult- 
ing the indigenous peoples, without taking 
their interests into account. and afferthe 

Response 
from such a requirement. The justification for any such exemption is re- 
corded in the loan documents. In all cases, however, the Bank requires at 
a minimum that: (a) the extent to which the emergency was precipifated 
or exacerbated by inappropriate environmental practices be determined 
as part of the preparation of such projects: and (b) any necessary correc- 
tive measures be built into either the emergency project or a future lend- 
ing operation. 

OP 4.01 thus provides some latitude for completion and disclosure 
of the safeguards instruments required for a project prepared under OP 
8.50 and has been interpreted in this case to allow for EA preparation 
during its implementation. This is typically a period of between 6 and 12 
months after project effectiveness. According to the legal agreement the 
EA and ESMF were to be completed 12 months after the date of effec- 
tiveness. Completion was delayed because of procurement issues. In this 
respect, Management has not complied with OP 4.01 but anticipates be- 
ing in compliance by February 2006, when the EA and the ESMF, as well 
as a Resettlement Policy Framework required in accordance with OP 
4.12, will have been completed and disseminated. The consultant submit- 
ted drafts of these three documents to the Government of DRC on De- 
cember 23,2005. 

In the meantime, and before the EA is completed, the Bank Task 
Team advised the Borrower to instruct the actors involved in the imple- 
mentation of the EESRSP to implement the recommendations set forth in 
the EA issued previously under the EMRR, as these recommendations 
were designed for activities quite similar to the ones to be implemented 
under the EESRSP. EMRR EA documentation was transmitted to the 
implementation agency which confirmed, on March 16, 2005 that instruc- 
tions were issued to: 
0 Include measures to prevent, mitigate, and offset any potential ad- 

verse impacts from Components 3, 4 and 5 in civil works contracts 
and require all relevant contractors to use safeguards instruments 
designed under an earlier project financing similar investments in 
comparable ecosystems -- the Emergency Multi-Sector Rehabilita- 
tion and Reconstruction Project (EMRRP); and 

Request that the consultants monitoring and supervising the imple- 
mentation of the civil works contracts (TecSult and Transtec) add 
environmental specialists to their teams. 

0 

OP 4.36 (Forests) is addressed in Item 9 of this Response. 

Regarding risks, the argument of the Requesters is based on the as- 
sumption that: (a) zoning would be carried out without consultation and 
without taking the needs of the Pygmies into account; and (b) after new 
concessions are allocated. These two assumptions are incorrect. As ex- 
plained in Item 1 above, the PFZP was conceived as a participatory ex- 
ercise that pays particular attention to the needs of the Pygmies. The 
moratorium on allocation of new concessions was established precisely 
to avoid hasty and improper allocation of new concessions. 
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Claimhsue I Response 
new forest concessions have been allo- 
cated, this operation would result in: 
1. The violation of their right to occupy 

2. The violation of the integrity of their 

3. The violation of their right of access to 

4. The violation of the right to manage 

their ancestral lands; 

traditional lands; 

their traditional lands and the resources 
found thereon; 

their forests and the resources located 
therein, in keeping with their traditional 
knowledge and practices; 

5. The violation of their cultural and spiri- 
tual values. 

These violations of interdependent rights, 
and the damage which is equally interde- 
pendent, would therefore lead to: 
1. The destruction and/or loss of their 

natural living environment; 
2. The elimination of their means of sub- 

sistence; 
3. An imposed, even forced, change to 

their lifestyle; 
4. Serious social conflicts. 
These negative impacts would further im- 
poverish the poorest and most marginal- 
ized segments of the Congolese popula- 
tion, thereby jeopardizing all prospects for 
sustainable development. 

Poverty Reduction 
We believe that this initial decision not to 
implement safeguard policies and proce- 
dures has had a significant negative im- 
pact on the principles and condition for 
developing the Forest Code, which cur- 
rently constitutes the very foundation of 
the future management of Congolese for- 
ests. This decision has also affected gov- 
ernment policy and World Bank activities, 
to the detriment of the Congolese people, 
and even more so, the indigenous Pygmy 
peoples. 
By failing to implement any safeguards, 
the World Bank, without any input from 
civil society or involvement of the indige- 
nous communities, opted to hastily adopt 
a Congolese Forest Code that was based 
on the Forest Law it had developed in 
Cameroon in 1994. The adoption of a 
Cameroonian law for the indigenous peo- 
ples in the DRC is synonymous with a 
denial of their traditional rights, and the 
boundaries of their traditional territories. 
This failure to consider the interests of the 
local communities and indigenous peoples 

Safeguards 

There was no decision not to implement safeguard policies. OD 8.60 
under which the ERC was processed did not require implementation of 
safeguard policies. Forest use and conservation were the most important 
environmental issues addressed under the ERC. 

Forest Issues 

Items four and five address a number or intertwined issues concem- 
ing Bank-supported forest policies and reforms in DRC. 

For purposes of clarity, Management's response to Item 4 will ad- 
dress issues related to the Forest Code and the application to DRC of 
forest policies and legislation designed for Cameroon. Item 5 will address 
the issue of Bank support to DRC -- the concession policies, the role and 
scale of industrial logging, alternatives to logging, and the number of 
concessions awarded as an Indicator for EESRSP performance. 
Forest Code 

DRC in 2002. Initiated in 1988, the preparation of the Code was Inter- 
rupted several times, before gaining momentum in the final 1998-2002 
period. Preparation of the Code also benefited from support by FAO. 
Prior to parliamentary approval, the Code was discussed with various 
stakeholders in national workshops held in May and July 2000. The Bank 
commented upon a draft version of the Code in 2002. Its involvement 

The preparation of the Code preceded the Bank's re-engagement in 
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Claimllssue 
from the early stages of development of a 
new policy, and a new forestry legislation, 
resulted in numerous social conflicts in 
Cameroon that persist to this day. 

The current framework for the future man- 
agement of the Congolese forests is 
based on a legislative text that clearly es- 
tablishes an industrial logging system, 
thereby marginalizing local communities, 
and in no way recognizing the indigenous 
peoples or their specific needs. 
This approach is reflected in the World 
Bank’s current forestry activities in the 
DRC, which have been implemented 
within the framework of various projects 
with a “forest” component, and are devel- 
oped, using a foundation which, in the 
eyes of the people, lacks legitimacy and 
fails to address the concems’of the in- 
digenous peoples and the issues related 
to the sustainable management of the 
Congolese forests, and to the develop- 
ment of their inhabitants. This is the case 
of the EESRSP, which is based on the 
fallacious principles of the Forest Code, 
and provides for the preparation of a for- 
est zoning plan without safeguards, or 
without taking into account the interests of 
the indigenous peoples, either in theory or 
in principle. 

Response 
helped strengthen the Code’s provisions regarding transparency, protec- 
tion of local people’s rights, and alternative forest uses. The draft Code 
was submitted to the Parliament in August 2002 for consideration as part 
of the overall policy package supported by the first Economic Recovery 
Credit (ERC). The Forest Code was promulgated in August 2002 and 
widely publicized. 

tatives participated in a Forest Forum held in November 2004. On this 
occasion, they agreed that the Code represents an important achieve- 
ment towards improved forest management and sharing benefits with 
forest people, and that the biggest challenge now was to issue the nec- 
essary supporting regulations and to implement the Code’s innovations 
on the ground. Reflecting the consensus surrounding the Code, several 
national and international NGOs sponsored its translation in local lan- 
guages and helped disseminate the Code throughout the country. 

The Forest Code introduces dramatic positive innovations. The fol- 
lowina. in Darticular. are worth notina: 

Civil society, national and international NGOs, and Pygmy represen- 

-. I 

Implementation of sustainable management plans including the pro- 
tection of biodiversity, is mandatory in all production forests (Art. 71, 

Traditional users’ rights, including those of Indigenous Peoples, are 
preserved in all production forests (Art. 44); 
Forty percent of forest area fees are to be transferred to decentralized 
administrative entities (“Provinces” and “Tenitoires”, Art. 122); 
Forest companies have to agree with local communities on in-kind 
contributions to rural development (“Cahiers des Charges”, Art. 89);’ 
Local communities are given the right to directly manage their own 
forests (“concessions des communautrh locales”, Art. 22); 
Forest consultative councils are to be set up at national and provincial 
levels; various types of protected areas should total 15 percent of the 
national territory (Art. 14); 
Future logging rights should be allocated through a transparent proc- 
ess following consultations with local communities (Art. 83, 15, 84); 
Provisions are made for new non-extractive uses of forests valoriza- 
tion of environmental services (Art. 72, 87,96, 119). 
Management believes the Forest Code is a good foundation for im- 

99, 100); 

proving forest management, but that it needs tobe complemented by an 
equally important Law on Nature Conservation covering protected areas, 
the drafting of which is well advanced. This Law is now being prepared 
with GEF-Bank support. The Bank‘s concerns regarding the Forest Code 
are focused on the Government’s capacity develop, enact, and enforce 
the necessary implementation regulations, many of which are still lacking 
The thrust of Bank advice in this respect is on the following main areas: 
(a) regulating strictly commercial and industrial use of forests; (b) clarify- 
ing the roles and mandates of central and local government and commu- 
nities in forest management and allocation; (c) restricting the discretion- 
ary right of government to allocate forest estates while ensuring that for- 
est rights allocation be done under transparent and fair processes and 
that no allocation take place unless preceded by consultation of local 
communities and forest dwelling populations; (d) clarifying revenue and 
benefit-sharing mechanisms among government and communities; (e) 
harmonizing the legal and regulatory framework, notably by reviewing 
existing laws and regulations that directly or indirectly have a bearing anc 
impact on forestry activities, such as the existing laws on nature conser- 
vation, land tenure, and taxes, among others; and (9 recognizing explic- 
itly customary rights of communities and forest dwelling populations. 
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- 
No. 

5. 

Claimllssue 

3ur concerns about the World Bank's fail- 
ings and negligence are heightened by the 
fact that its forestry sector operations in 
the DRC are a clear embodiment of the 
notion that development will come from 
industrial logging. [...I This rationale is 
also evident in the performance indicators 
of the "Forests" component of the 
EESRSP which refer only to the "number 
of new concessions attributed in a trans- 
parent manner." Therefore, an assess- 
ment of the success of the implementation 
of forestry reforms will apparently be 
based on these indicators only, without 
considering possibilities or risks such as 
the failure to consult indigenous peoples 
or a premature lifting of the moratorium, 
which will prevent the measured imple- 
mentation of the various steps envisaged 
in the zoning plan. 
Moreover, the World Bank points out that 
the Congolese Forest Code is paving the 
way for revival of a sector that is key to 
economic growth and increased export 
revenues. According to the Bank, imple- 
menting forestry reforms throughout the 
country is aimed at creating "an environ- 
ment for private sector-led growth." 

This objective is further articulated in the 
memoranda on forestry sector follow-up 
missions conducted by World Bank staff in 
the DRC, where it is clearly stated that 
"this new path [taken by the Forest Code] 
can be summarized as the reestablish- 
ment of a framework for promoting private 
investment and creating industrial value- 
added." The Banks forestry specialists 
therefore predict a sixty or even hundred- 
fold increase in annual timber production, 
thereby attaining a production level of six 
to ten million m3 of timber per year. This 
production level, they predict, could be 
achieved from 60 million hectares of 'per- 
manent production forests." Please bear in 
mind that the DRC has a total of 80 million 
hectares of rainforest. 
Nevertheless, the limitations of this vision 
of development driven by industrial log- 
ging have been demonstrated in several 
countries, such as Cameroon, where this 
activity has caused numerous social con- 
flicts and further impoverished the poorest 

Response 
-~ 

Cameroon Forest Code and Applicability to  DRC 

lenges are profoundly different, including in the forest sector and that no 
attempt has been made to replicate policy from one country to the other. 

Bank Support to DRC in the Forest Sector 

Various statements in Items I, 3,4, 5, 7, 8 and 13 suggest that Bank 
support was driven by the desire to promote a rapid expansion in indus- 
trial logging operations, that the zoning plan was part of this strategy and 
that this has jeopardized or was going to jeopardize the interest of the 
Pygmies and the environment. 

This is not the case. Bank support to the DRC forestry sector is based 
on the Government's 2002 Forest Reform agenda. Presented in the form 
of a policy matrix and adopted by all major development partners as the 
foundation of their support to the forestry sector, the agenda lists meas- 
ures aimed at protecting the resource base, disposing of the legacy of 
illicit forest appropriatign and mismanagement, protecting forests from 
vested interests, strengthening the rights of the Congolese people, in- 
cluding forest dwellers, and requiring fiscal and environmental responsi- 
bility from the private sector. Bank support to this agenda is channeled 
through various Bank instruments including, but not limited to, the 
EESRSP. The Reform matrix and the list of Bank interventions in the 
sector are presented in tabular form in Annexes 5 and 2, respectively. 
Bank Suppotted Forest Concession Policies 

At the beginning of the Reform agenda efforts, the majority of Congo- 
lese forests were under logging contracts that had been awarded without 
consultation with local communities and without consideration for other 
possible forests uses, such as community forests and biodiversity con- 
servation. Local communities had practically lost all their rights without 
any consultation or prior knowledge. 

The core of the Bank's advice to DRC since 2002 has been not to 
expand industrial forestry hastily and not to allocate new concessions. 
This has resulted in a decrease of areas under concessions (the scale of 
this decrease is unprecedented in Africa and worldwide); a review of the 
legal validity of the remaining concessions, and the establishment of a 
ban on issuing new concessions (moratorium) until good transparency 
and governance conditions are established (See Item I). 

In 2002, the Government cancelled 163 concessions - bringing the 
total area under concessions from 45 million hectares to 20 million hec- 
tares - and it established a ban on new concession allocations. A review 
of the legality of the remaining concessions and others possibly awarded 
or exchanged illegally between 2002 and 2005 is now being conducted 
with a view to rescinding those not in compliance with prevailing legisla- 
tion. Those found compliant will be transformed into long-term logging 
concessions, provided that the holders will develop management plans 
and meet other obligations involving consultation with local people on 
issues pertaining to concession boundaries, traditional uses and compa- 
nies' social obligations. 

President Kabila signed an act in October 2005 which clarifies that: 
(a) the moratorium will remain in effect until a 3-year strategy on conces- 
sion allocations is established in consultation with all concerned; (b) the 
legal review is completed; and (c) new transparent competitive proce- 
dures are established to award new concessions. Fourteen local NGOs 
have expressed support for these measures through a press release 
issued in the Congolese media, and the international NGO Greenpeace 

Management notes that Cameroon's and DRC's development chal- 
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segments of the population. 

Even if the World Bank has conceded that 
alternatives to industrial logging should be 
considered, we see no tangible evidence 
of this in its forestry sector operations in 
the DRC. 

Response 
has specifically praised these measures on its website. 

Industrial Logging 

It is true that the Bank's work in DRC has been dominated by policy is- 
sues and interventions that focus on and deal forcefully with logging and 
with industry. This is not because the Bank is promoting its expansion; 
rather, it is trying to introduce good governance in a system that has suf- 
fered from corruption, and where the majority of the production forests 
were under some form of logging contract. Although there are some 
reputable companies involved, the majority of the contracts with the Gov- 
ernment were with speculators. Tackling the issue of illegitimate claims 
on forest lands was a necessary step towards setting the stage for alter- 
native and participatory uses of forests. 

The Bank recognizes the important environmental and economic roles 
of forests and promotes both biodiversity conservation and sustainable 
use. If carried out according to management plans and possibly moni- 
tored through certification schemes, forest industry can make significant 
contributions to the economy. Due to the low cost of job creation typical 
of the forest sector, forest industry can expand employment in rural ar- 
eas, while maintaining some of the important environmental functions of 
the forests. In the case of DRC, however, many conditions must be met 
before forest industry can deliver adequate and sustainable benefits. To 
this end, the Bank is supporting reforms to improve transparency, par- 
ticipation and accountability in management of forest and forest-based 
revenues; in order to end speculation; promote socially, fiscally and envi- 
ronmentally responsible practices; and share forest revenues with local 
communities and the State. 

Management believes that over the next five years any growth of the 
forest sector in DRC will be more in terms of quality than scale. During 
this time DRC is not expected to exceed volumes that were produced or 
exported in the past (which are very modest, given the size and sus- 
tained production potential of the country). If properly managed, the ac- 
tions engaged with Bank support should in the medium and long term 
help create a level playing field that should encourage investments, but 
only by companies that respect appropriate social, environmental and 
economic rules. 

Scale of Industrial Logging Operations 

The estimates of 60 million hectares of potentially productive forests 
and of 6-10 million m3 of potential production, quoted by the Requesters, 
are attributed to the Bank erroneously. These are Government estimates. 
According to Government reports, "the potential annual timber cut is es- 
timated around 10 million m3 (and) is based on the forest inventory re- 
ports published in 1977." The Bank's estimates and recommendations to 
DRC can be found in a widely circulated draft ESW (see Item 9) which 
predicts: "with great caution, around 1-2 million m3 by the next 5-10 
years, depending on a series of factors that are difficult to predict." 

Current production levels suggest that only between 100, 000 and 
150,000 hectares are subject to industrial logging (light selective felling) 
every year in DRC. DRC has 145 million hectares of which 86 million 
hectares is rainforest. The existing concession contracts, totaling ap- 
proximately 20 million hectares, are currently undergoing a legal review, 
after which only a portion of them will remain valid. The moratorium and 
the establishment of three year forest planning will further contribute to 
ensuring that forest concessions are not awarded in a hasty or unregu- 
lated manner. 

Based on policy discussions with the country and the Bank's ex- 
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Indigenous Peoples 

Response 
changes with research institutions, international environmental NGOs, 
and other relevant policy analysts, it is only realistic to assume that mar- 
ket forces will lead to an increase of logging in at least some of its im- 
mense forest resources. Bank support is primarily intended to ensure that 
if and when logging were to expand it would do so observing a process 
that is compatible with environmental concerns and is socially and eco- 
nomically sustainable, transparent, and sensitive to forest communities 
and Indigenous Peoples' issues. 

Alternatives to Logging 

Bank support has assisted the Government in withdrawing a large 
number of forest logging concessions, and in creating a legal framework 
that facilitates alternative uses of the forests. The new Forest Code pro- 
motes community forestry, nature conservation, environmental services 
such as biological prospecting, conservation concessions and carbon 
storage. The Bank is also seeking to: promote non-consumptive uses of 
forest resources: collaborate with NGOs on conservation concessions; 
help establish the first biocarbon project in Central Africa: and prepare a 
joint WB/UNDP proposal for a new GEF regional project on an innova- 
tivelsustainable financing mechanism in the Congo Basin. Limited avail- 
ability of market demand and of other financial resources to reward these 
non-consumptive uses is however a constraint to a significant scale-up of 
these efforts. 
Number of Concessions Awarded as an Indicator for EESRSP Per- 
formance 

the strict application of the moratorium on all concessions, rather than 
awarding of new ones, is one of the key indicators the Bank is using to 
measure forest sector performance in DRC. 

"The number of new concessions attributed in a transparent manner" 
quoted by the Requesters as a performance indicator for EESRSP does 
appear in the project documentation but it is not a good indicator of per- 
formance and does not reflect the full extent of Bank advice. In fact this 
indicator is not relevant to the EESRSP forest subcomponent activities 
(recruitment of an independent observer to assist in the legal review of 
old concessions: and pilot participatory forest zoning). Management will 
use the opportunity afforded by the Mid-term Review of the project in 
March 2006 to suggest to the Government that this indicator should be 
replaced with a more appropriate one. 

As shown in the documentation of the more recent TSERO operation, 

The World Bank decided that Operational 
Directive 4.20 on Indigenous Peoples 
would not apply to EESRSP activities, by 
specifying that "the Project is not sup- 
posed to include activities for areas inhab- 
ited by indigenous peoples." 

The Banks rationale is inconsistent with 
the prevailing situation. 
The Pygmies, who are the first inhabitants 
of the region, have for centuries, and even 
millennia, inhabited and moved around in 
the forests in the Equateur and Orientale 
provinces. 

These indigenous Pygmy peoples are the 
"people of the forest." Their existence, 

OD 4.20 was not triggered because the design of the project as reviewed 
at concept stage did not reveal the existence of Pygmy communities in 
project-affected areas. OD 4.20 should have been triggered when the 
PFZP was added to the project later in the preparation process. The 
TORS for the forest zoning pilot of the EESRSP did provide for full con- 
sultation with the Pygmies in any case. The PFZP was dropped from the 
project before being implemented. 

Component 4 is limited to urban centers where Pygmies are unlikely 
to be found. None of the locations selected for Component 5 is in a 
Pygmy area. 

As Map IBRD 34464 shows, one of the roads to be rehabilitated in 
Component 3, RN4, traverses a region inhabited by Pygmies. Reports 
obtained by the project team during preparation suggested that the Pyg- 
mies lived in the forest remote from the road. Congolese authorities, in- 
cluding the Minister of Public Works and the Office of Routes, informed 
the team that there were no Pygmy-related issues along RN4. The areas 
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survival, cultural identity, and traditional 
knowledge are intimately linked to the 
forest, their element and life source which 
they revere. 

The World Bank has formulated some 
terms of reference (draft) in preparation for 
forest zoning in the DRC, provided for in 
the EESRSP in the Maringa-Lopori- 
Wamba corridor, which has been selected 
as the pilot region. Covering about 
82,278km2, th'is area surrounds the river 
basins of the Lopori and Maringa rivers, 
and extends to the Tshuapa river in the 
south, and the Ikela-Opala road in the 
east. 
The presence of indigenous Pygmy com- 
munities in these forests, which is ac- 
knowledged by the World Bank in the 
aforementioned terms of references, 
called for the application of O.D. 4.20, in 
order to put in place all the measures re- 
quired for ensuring respect for rights, and 
consideration of the interests of the in- 
digenous peoples, and avoid preparing a 
zoning plan that will have negative im- 
pacts on these populations. 
We believe that this initial decision not to 
implement safeguard policies and proce- 
dures has had a significant negative im- 
pact on the principles and condition for 
developing the Forest Code, which cur- 
rently constitutes the very foundation of 
the future management of Congolese for- 
ests. This decision has also affected gov- 
ernment policy and World Bank activities, 
to the detriment of the Congolese people, 
and even more so, the indigenous Pygmy 
peoples. 

By failing to implement any safeguards, 
the World Bank, without any input from 
civil society or involvement of the indige- 
nous communities, opted to hastily adopt 
a Congolese Forest Code that was based 
on the Forest Law it had developed in 
Cameroon in 1994. The adoption of a 
Cameroonian law for the indigenous peo- 
ples in the DRC is synonymous with a 
denial of their traditional rights, and the 
boundaries of their traditional territories. 
This failure to consider the interests of the 
local communities and indigenous peoples 
from the early stages of development of a 
new policy, and a new forestry legislation, 
resulted in numerous social conflicts in 
Cameroon that persist to this day. 

The current framework for the future man- 
agement of the Congolese forests is 

Response 
were not accessible to Bank staff at the time - security conditions were 
dangerous and local administration was non-existent - and the team 
therefore could not verify in the field the presence or absence of Pyg- 
mies. That task was left for the EA. The draft of the EA for Component 3 
that was received on December 23,2005, reveals the presence of a 
community of sedentary Pygmies along the route at Mambasa and 
documents consultations held with them. (The draft EA also reports the 
presence of a camp of nomadic, forest-dwelling Pygmies in the vicinity, 
but points out that they are some distance away from RN4 and will not be 
affected by the rehabilitation work.) OD 4.20 is thus being triggered in 
response to this new information. Before road rehabilitation progresses 
as far as Mambasa, an Indigenous Peoples' Plan will be prepared that 
will contain an array of measures including free, prior, and informed con- 
sultation, to ensure that the Pygmies' interests are protected and that 
they receive social and economic benefits from the EESRSP that are 
culturally appropriate, to the extent that they wish to do so. The ISDS for 
the EESRSP will be updated at the time of EA disclosure to reflect this 
finding of the EA, the triggering of OD 4.20, and the planned delivery date 
of the Indigenous Peoples' Plan. 

No decision was ever made not to implement safeguard policies. 
Moreover, the Code was prepared prior to Bank-DRC re-engagement 
and approved by Parliament in August 2002, while the EESRSP was 
approved by the Board only in September 2003. 

Regarding other issues, responses are provided under Items 1 and 4. 
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based on a legislative text that clearly es- 
tablishes an industrial logging system, 
thereby marginalizing local communities, 
and in no way recognizing the indigenous 
peoples or their specific needs. 

This approach is reflected in the World 
Bank's current forestry activities in the 
DRC, which have been implemented 
within the framework of various projects 
with a "forest" component, and are devel- 
oped, using a foundation which, in the 
eyes of the people, lacks legitimacy and 
fails to address the concerns of the in- 
digenous peoples and the issues related 
to the sustainable management of the 
Congolese forests, and to the develop- 
ment of their inhabitants. This is the case 
of the EESRSP, which is based on the 
fallacious principles of the Forest Code, 
and provides for the preparation of a for- 
est zoning plan without safeguards, or 
without taking into account the interests of 
the indigenous peoples, either in theory or 
in principle. 

I 

Forestry 
Our concerns about the World Banks 

failings and negligence are heightened by 
the fact that its forestry sector operations 
in the DRC are a clear embodiment of the 
notion that development will come from 
industrial logging. The Bank supports the 
implementation of this idea, even though 
no regulations concerning the rights or 
interests of local communities, or even the 
protection of the environment, have been 
adopted. 
Within the framework of the EESRSP, the 
World Bank also makes provisions for 
laying the groundwork for the implementa- 
tion of the new forest concession system. 
The implementation pace of this new sys- 
tem was recently accelerated, owing to the 
adoption of Presidential Decree No.05/116 
of October 24, 2005, which establishes 
the methods for converting old forest titles 
into forest concession contracts, and ex- 
tends the moratorium for the granting of 
logging concessions. 

We fear, therefore, that the moratorium 
will be lifted once this conversion opera- 
tion has been completed, and result, in the 
short term, in the granting of new forest 
concessions, even though the zoning plan 
would not yet have been prepared. This 
theory is proving to be well-founded, as 

Response 

Issues regarding the Bank's approach to forest management in DRC, 
the cancellation of old concessions, maintaining the moratorium, the po- 
tential contribution of timber industry to local development, risks related 
to a revival of the timber industry, and the promotion of non-industrial 
uses of forests, are addressed in Item 5. 

Compliance with.UN Resolution 1457 

Security Council Resolution 1457 encourages ".. , international finan- 
cial institutions ... to assist in efforts to create appropriate national struc- 
tures and institutions to control resources exploitation." Bank work sup- 
ports the provision of this Resolution. Along with'other international do- 
nors, the Bank has followed upon the UN Security Council 1457 and pro- 
vided assistance to help the Government of DRC to establish appropri- 
ate national structures and institutions to control resources exploitation by 
improving the forest sector legal and regulatory framework and 
strengthen national institutions, particularly the forest administration and 
the NINC, as well as civil society organizations involved in the use and 
monitoring of forest sector. The Bank is also supporting The Bank is 
also supporting actions to protect forests from illegal exploitation, includ- 
ing setting up a third-party forest monitoring system. These actions are 
supportive of the recommendations of the Report of the Panel of Experts 
on the illegal exploitation of natural resources of DRC. 
ARD Report 

The 2003 ARD report cited in the Request warns that a return to 
peace could increase the scale of logging in Congo with adverse effects 
on the environment and Indigenous Peoples. Management agrees with 
this statement. The same warning was mentioned in several Bank find- 
ings as shown in mission reports, web-posted information and the draft 
ESW on forests. The ARD report does not include any criticism of the 
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the pilot zoning activity has not yet begun 
in the Equateur province. Should this the- 
ory be borne out, the rights and interests 
of the indigenous Pygmy peoples would 
be seriously undermined, and they would 
not have been consulted, and, therefore, 
not have been able to defend their rights 
to their traditional lands, which quite often 
cover wide areas, and are essential to 
their traditional nomadic practices and 
activities (itinerant). 

This threat is even more disturbing, owing 
to the Cong,olese government‘s current 
inability to control the situation on the 
ground. The dangers associated with a 
revival of the logging industry, without the 
assurance of the existence of functioning 
structures and mechanisms to monitor this 
sector in a transparent and effective way, 
were highlighted by the United Nations 
Security Council in resolution 1457, as 
well as in an ARD report that was widely 
disseminated before the EESRSP was 
approved by the Bank‘s Board of Execu- 
tive Directors, and which states that: 

‘Given governance weaknesses, sus- 
tained peace could unleash a period of 
intense logging in many pads of the 
Congo, wreaking havoc on the environ- 
ment, reducing or destroying biodiversity 
and materially damaging life chances of 
human groups most dependent on forests 
for their survival, e.g., the Congo Pyg- 
mies. ” 

In light of this situation, we believe that the 
World Banks failure to implement OD 
4.20, despite the obvious presence of 
several Pygmy communities in the forests 
of the Equafeur and Orientale provinces, 
could lead to material damage, seriously 
undermining the rights and interests of 
these peoples, particularly their rights to 
their traditional lands, the fundamental 
basis of their lifestyle which is generally 
nomadic, and of their means of subsis- 
tence. 
A new Forest Code was adopted in the 
DRC in August 2002. This new legislative 
instrument establishes the framework for 
governmental policy regarding forestry 
management in the DRC. The adoption of 
this text was the condition for the World 
Bank to release a US$15 million tranche 
credit allocated to the “forestry sector” 
from a structural adjustment credit [Eco- 
nomic Recovery Credit] approved in May 
2002. 

Response 
Bank’s work in this sector and makes no reference to safeguards. 

The DRC Economic Recovery Credit (ERC) was designated a struc- 
tural adjustment loan and was therefore prepared under OD 8.60, Ad- 
justment Lending. OD 8.60 exempts structural adjustment operations 
from compliance with specific safeguards policies, instead requiring staff 
to ”review the environmental policies and practices in the country.“ The 
design of adjustment programs should take into account the findings and 
recommendations of such reviews and identify linkages between the 
various reforms in the adjustment programs and the environment. The 
requisite environmental due diligence was carried out in the preparation 
of the ERC, and resulted among other things in the selection of forestry 
as a key sector for urgent emphasis in policy and governance reform. 
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Our concerns about the World Bank's fail- 
ings and negligence are heightened by the 
fact that its forestry sector operations in 
the DRC are a clear embodiment of the 
notion that development will come from 
industrial logging. [...I This rationale is 
also evident in the performance indicators 

No. - 

The Inspection Panel's Notice of Registration indicates that OP 13.05 
may be among the policies with which the Bank has not complied. Man- 
agement has not been able to determine from the Request any specific 
allegation concerning supervision, other than the concerns cited about 
the Banks work in the forestry sector. 

Supervision of EESRSP 

- 
10. 

of forestry reforms will apparently be 
based on these indicators only, without 

Claimllssue 

agement. The list of misdons 'is provided'in Annex 3. 

The World Bank's decision to finance the 
drafting and adoption of the Forest Code 
within the framework of a structural ad- 
justment credit involved, in accordance 
with the regulations for this type of credit, 
the failure to implement the Bank's safe- 
guard policies and procedures regarding 
the environment, forests, and indigenous 
peoples. 

the failure to consult indigenous peoples 
Or a premature lifting Of the moratorium* 
which prevent the measured 
mentation Of the steps envisaged 
in the zoning plan. 

Cultural Property 
If zoning of these forests were to be car- 
ried out, as the Bank's current actions and 
failings appear to indicate, without consult- 
ing the indigenous peoples, without taking 
their interests into account, and after the 
new forest concessions have been allo- 
cated, this operation would result in [. . .] 
the violation of their cultural and spiritual 
values. 

Given that a specific forest sector lending instrument has not yet beer 
established, multipurpose operations such as the ERC, EESRSP, and 
TSERO operations have been used as vehicles for Bank interventions. 
These interventions have focused on analytical work, policy dialogue, 
studies, workshops, and field assessments. These activities have been 
followed up by frequent technical missions from headquarters, plus the 
financing of a full-time Kinshasa-based forest expert since November 
2004. Bank expertise involved in this work includes: forest and biodiver- 

Response 
As explained in Item 1, the preparation of the Forest Code preceded 

the Bank's re-engagement with the DRC. Following re-engagement, the 
Bank found the Code to be satisfactory overall and suggested impcove- 
ments in the framework of its discussion of the forest sector reform 
agenda, Hence, the condition for releasing the floating tranche for the 
ERC, referred to the new Forest Code as follows: "[tlhe Borrower has 
submitted to its Parliament the draft Forestry Code, in form and sub- 
stance satisfactory to the Association." The Economic Recovery Credit 
(3660 DRC) was signed on June 28,2002. 

The environmental due diligence for the ERC was not a one-time 
activity. The DRC Forest Reform agenda and its implications have been 
analyzed in further detail from an environmental, social, governance, and 
economic perspective in an analytical work prepared by the Bank in col- 
laboration with local and international NGOs, private sector, donors and 
government. The draft ESW was extensively discussed in country and 
widely circulated through local NGO networks. It was distributed at the 
first international Forest Forum held in Kinshasa in November 2004. 
Leading research centers (CIFOR, CIRAD), three networks of local 
NGOs (CNONG-Conseil National des ONG du Congo; GTF-Groupe de 
Travail ForQts; REPEC-R6seau des Partenaires pour I'Environnement au 
Congo) and international environmental NGOs (MWF, WCS, AWF, 
CARE) have collaborated with the Bank in preparing and/or reviewing the 
report and expressed interest in co-authoring the ESW. 

The pilot zoning plan does not threaten physical cultural property. As 
noted above in Items 1 and 6, indigenous and other forest dwelling peo- 
ples would have been consulted had the zoning proceeded. 

Project Supervision 

of the "Forests" component of the 
EESRSP which refer only to the "number 
of new concessions attributed in a trans- 
parent manner." Therefore, an assess- 
ment of the success of the implementation 

Eight supervision missions were carried out between December 2003 
and October 2005. The total time spent by Bank staff or consultants in 
the supervision of the operation was 48 expert weeks. Supervision cov- 
ered primarily the areas of infrastructure and economics in addition to the 
kev area of Bank tiduciarv resDonsibilitv. Drocurement and financial man- 
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Almost two years to the day after the 
project was approved, the environmental 
assessment is still not available, despite 
the importance of this assessment to de- 
termine "the potential impact of the project 
on forests and/or the rights and welfare of 
local communities." 

learned of the submission, in the 
near future, to the World Bank's Board of 
Executive Directors of a new project enti- 
tled, "Transitional Support for Economic 
Recovery Credit", which should include a 
"forestry governance" component. 

To date, while we have not had access to 
the details of this component, we would 

Response 
sity, legal, social, safeguards, economist and communication. External 
expertise was mobilized from WWF, WCS and FAO. Four to five forest 
technical missions to DRC have taken place annually since 2002. Each 
mission typically has met Government agencies, local and international 
NGOs, the private sector, and donors. Field trips were undertaken in 
February 2002 (Lubumbashi and Bateke), September 2003 (Lissala- 
Bumba), March 2004 (Kisangani) and November 2005 (Goma, B6ni ). 
Since there was no investment in the field, these missions focused on 
deepening the Bank's understanding of forest management in post- 
conflict DRC to sharpen its policy dialogue and consider possible future 
investments. Dialogue with donors took place in the framework of the 
FA0 and EC-led Forest Thematic Group. Dialogue with local NGOs be- 
came particularly active after late 2003 in the context of the preparation 
of the ESW. In November 2004, the Bank took the initiative to organize 
the first multi-stakeholders Forest Forum in DRC. The Bank team also 
engaged in dialogue with international partners not based in DRC, includ- 
ing meetings with Greenpeace, Global Witness and several British Mem- 
bers of Parliament, and interviews with international media, such as the 
BBC. The policy dialogue was framed by the ERC in 2002, by the drafting 
of the ESW in 2004 (the forest sector was not included in the second 
budget support operation in 2003), and by the TSERO (third budget sup- 
port operation), starting April 2005. 

This "supervision work" has been instrumental in sustaining the Gov- 
ernment's commitment to the moratorium and the legal review of old con- 
cessions during the particularly difficult transitional context from 2002- 
2006. It has helped renew presidential commitment to clean up all log- 
ging concessions that were awarded before and during the war without 
consulting local people and without considering other possible uses of 
the forests. This work also succeeded in forging consensus and partner- 
ships with local and international NGOs, and the donor community, as 
exemplified by: (a) collaboration and interest in co-authoring the forest 
sector review ESW with leading local and international NGOs; (b) the 
unanimous support for the reform agenda expressed at the Forest Forum 
in November 2004; (c) the issuance of a joint donors letter to Govern- 
ment on the moratorium and the legal review in March 2005; (d) the 
preparation of a multi-donor forest trust fund by the European Commis- 
sion, France and Belgium, administration of which will be entrusted to the 
Bank; (e) agreement with the US forest service to assist the Bank in su- 
pervising the pilot zoning (until this activity was dropped from the 
EESRSP); and (9 the involvement of three networks of local NGOs that 
are now leading the field work for the forest Poverty and Social Impact 
Assessment. 

Please see response under Item 2 regarding the delay is submitting 
the Environmental Assessment. 

The TSERO Grant addresses poverty reduction in two important 
ways by: (a) contributing to the maintenance of a stable macro-economic 
framework conducive to economic growth through the implementation of 
the Government's program defined in the Interim PRSP (I-PSRP); and (b) 
supporting reforms in key sectors, of which forests is one, to reduce pov- 
erty. 

The TSERO is a development policy operation and, as such, is proc- 
essed under OP 8.60, Development Policy Lending. OP 8.60 requires 
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like to take this opportunity to highlight in 
this request the risks and issues associ- 
ated with this project, and with any other 
forest-related projects that may soon be 
submitted to the Board of Executive Direc- 
tors. 
If such a project were to once again be 
approved as a credit that fails to imple- 
ment the Bank's safeguard policies and 
procedures, and if this credit were to be 
disbursed without prior consideration of 
the interests of the indigenous peoples, 
without assessing the impact that it could 
have on both the environment and the 
inhabitants of the forests in the DRC, the 
World Bank would run the risk of further 
marginalizing the indigenous peoples, 
thereby compounding errors committed in 
the past, as was the case in Cameroon, 
reinforcing the industrial approach outlined 
in the Forest Code, and consequently, 
exacerbating the threats that the Congo- 
lese legislative framework poses to the 
rights and survival of the indigenous peo- 
ples. 

Other Issues - Correspondence 
On numerous occasions, we, the indige- 
nous Pygmy organizations and Pygmy 
support organizations in the DRC, have 
tried unsuccessfully to obtain clarification 
of the Bank's true motives, as well as the 
above-mentioned failings. The Bank's 
DRC Country Office has remained unre- 
ceptive and uncooperative to remarks, 
observations, and recommendations hum- 
bly made by civil society organizations in 
an attempt to make the Bank fulfill its re- 
sponsibilities by modifying its "local policy" 
on Congolese forests. This would involve 
considering the forests' economic, social, 
and cultural aspects and the rights of 
communities inhabiting them. 

Appeals of this nature are often launched 
to the World Bank, be they during formal 
or informal meetings between Congolese 
NGOs and certain members of staff of the 
World Bank in the DRC, or through the 
media, publications, letters, memoranda, 
etc. 
By way of illustration, we cite the following 
examples: 

Response 
staff to review environmental, social, and poverty implications of such 
operations prior to approval, to identify issues, and to explain how these 
issues are being managed. The ongoing forestry ESW described in Item 
9 above, along with relevant inputs from stakeholders, is meant to serve 
this purpose, providing advice to the Government and the Bank on further 
developing DRC forest policies and institutions, notably by taking into 
account customary rights of local communities, including Indigenous 
Peoples. 

Bank's InfoShop as required at the time of the project concept review 
meeting (March 2005), updated it at the time of the decision meeting 
(July 2005) and after the negotiations (November 2005). Management 
has verified that the PID is indeed available on the external website. 

The Program Document for the TSERO has been made public and is 
fully accessible at the Bank's InfoShop through the following 
link: http://web.worldbank.org~eexternal/defaulffmain?pagePK=64027221& 
piPK=64027220&theSitePK=349466&menuPK=~95OO&Projectid=PO91 
990. The TSERO was approved by the Board on December 8,2005. A 
corrigendum was issued prior to Board submission to correct an inaccu- 
racy regarding the steps taken by the project team to ensure compliance 
with the environmental and social provision of OP 8.60. 

The team sent the TSERO Project Information Document (PID) to the 

The events and correspondence listed in the Request illustrate the 
continued and substantive dialogue between the Bank and civil society. 
In this context, Management wishes to emphasize several specific ele- 
ments of its outreach effort in the sector: (a) the preparation of the forest 
sector ESW (see Item 9) being finalized in close coordination with nu- 
merous partners including local NGOs; and (b) the organization of the 
one-day Forest Forum (also mentioned by the Requesters), which 
brought together over 100 participants. This workshop, chaired by Mr. 
Lamine Loum, former Prime Minister of Senegal and Chairman of the 
International Advisory Group for the Chad Cameroon Pipeline, concluded 
with a statement of support to the Bank-supported Government agenda 
in the sector(See Annex 6 - Concluding Remarks); and (c) a Poverty and 
Social Impact Assessment (PSIA) of forest reforms The Bank is now 
conducting a PSIA on the impact of forest reforms on poverty alleviation 
(forest revenue shares to local entities, cahiers des charges, community 
forests). All fieldwork, including surveys and local consultation are being 
carried out in partnerships with local NGOs. 

First raised by the Rainforest Foundation, the concerns expressed by 
the Requesters have been taken extremely seriously by the Bank. They 
were discussed in a videoconference (VC) with the Bank's President, Mr. 
Wolfensohn in 2004 (see below) and have been closely followed by 
Management and staff. There has been a series of letters and meetings 
with local NGOs since early 2004, in particular at the occasion of every 
technical mission from headquarters. Almost every one of these (about 4. 
5 missions a year) met with local NGOs and civil society representatives 
in Kinshasa. Bank field missions met with local civil society groups in 
Kisangani (2004) and in Goma and Beni (2005). The December 2005 
mission to Beni met with Pygmies in Mutsora and B6ni , as well as with 
PAP (Programme d'Appui aux Pygrnees). 

Dialogue was particularly active in 2004 during the preparation of the 
forest ESW. Drafts were made available to NGOs. This analytical work 
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I. Letter of February 12,2004 and 
Meeting of February 23,2004 , 

In their letter of February 12, 2004 more 
than 220 civil society organizations de- 
manded that a number of organizations, 
including the World Bank, effectively and 
systematically consider the traditional and 
customary rights and practices of local 
communities in the process of drafting the 
implementation measures and in the de- 
velopment of the forest zoning plan. 
This appeal went unheeded by the World 
Bank which, failing to respond to any of 
the concerns in the letter signed by the 
organizations, chose to send them to the 
Ministry of the Environment, Waters and 
Forests, and to reaffirm, in the “argu- 
ments” advanced, its commitment to the 
pursuit of socio-economic development 
sustained by the logging industry. 
This focus on measures geared towards a 
swift revival of industrial logging confirmed 
to civil society that what was viewed by 
the then Resident Representative as “the 
deep convergence [...I between the con- 
cerns raised in [the civil society letter] and 
the objectives of the reforms advocated by 
[the Bank]” does not exist at all. 
Instead of emphasizing measures begin- 
ning with local communities, including 
indigenous peoples, and of promoting 
community-driven development for their 
benefit, the Bank has done its utmost to 
promote a plan which is doomed to failure. 
The Resident Representative himself 
demonstrates this failure in presenting as 
“specific measures“ four steps which, in 
retrospect, had no tangible impact and 
were not observed. Evidence of this is 
seen today in the need to issue a presi- 
dential decree to put a stalled review of 
old forest land titles back on the front 
burner, and to ensure the enforcement of 
a moratorium which has never been ob- 
served. 
After sending their letter of February 12, 
civil society organizations held a national 
workshop in Kinshasa on February 23, 

Response 
highlighted a strong convergence of views between the Bank and most of 
the NGOs; indeed, three NGOs expressed interest in co-authoring the 
ESW (among which is the CNONG, Conseil National des ONG). This 
analytical work also resulted in the consensus that materialized at the 
Forest Forum in November 2004, when the Chairman’s concluding re- 
marks on priority reforms, the Forest Code, forest zoning, impact on pov- 
erty alleviation, and nature conservation were approved by all partici- 
pants. 

~~ 

The Bank responded to the concerns listed in the February 12th letter 
on March 11, 2004. This response was well received by the recipients, 
with the exception of CENADEP, which sent a second letter on April 12, 
2004, The Bank answered this letter in May 2004. The Government also 
followed up on the concerns raised by the NGO in their February letter, 
by including three more civil society representatives (including one 
Pygmy representative) in the Steering Committee in charge of reviewing 
the implementation decrees. (See Annex 11, Bibliography).ln the mean- 
time, the Bank team engaged in active dialogue on the ground with sev- 
eral civil society groups, including CENADEP. Meetings took place in 
Kinshasa during technical missions throughout 2004 and 2005. Discus- 
sions focused on the Bank‘s draft ESW. About 100 copies were made 
available to civil society groups including CNONG, GTF, REPEC and 
CENADEP to share with their members in the provinces and provide 
feed back. 

Local NGOs and representatives of the Pygmy populations also par- 
ticipated in the videoconference chaired by then Bank President James 
D. Wolfensohn in July 2004. This dialogue deepened NGO understand- 
ing of key measures of the forest agenda. Important NGO federations 
and NGOs such as CNONG, GTF and REPEC, expressed the will to 
collaborate with the Bank, co-author the ESW and undertake a PSlA of 
forest reforms. All four groups, including CENADEP, expressed support 
for the Government’s reform agenda at the November 2004 Forest Fo- 
rum; and 14 NGOs signed a statement in favor of the presidential decree 
in November 2005 (this decree was a condition for the Bank-supported 
TSERO). 

The analytical work conducted as part of the ESW highlighted a 
strong convergence of views between the Bank and most NGOs. The 
NGOs have acknowledged that current reforms are not “geared towards 
swift revival of the logging industry”, that this revival is driven by peace 
and infrastructure, and that reforms aim to regulate logging, shelter for- 
ests from speculation, and materialize benefits for the poor. 

This consensus also was affirmed at the Forest Forum in November 
2004. 
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2004 on the Forest Code and its imple- 
menting measures. 

The first day of the workshop was inter- 
rupted to allow several participants to at- 
tend a meeting convened by the World 
Bank Country Office. No notice was given. 
This unexpected interruption made it very 
difficult for work to proceed and for partici- 
pants to use the short time available to 
successfully complete this crucial work- 
shop. It was designed to inform civil soci- 
ety members and to define civil society 
objectives in the implementation of the 
Forest Code, which has disregarded civil 
society interests, as well as those of local 
communities and indigenous peoples. 
The civil society organizations were hop- 
ing that the World Bank's eagerness and 
insistence on having this February 23 
meeting were a sign of impending, mean- 
ingful responses to their February 12 let- 
ter. This was not to be. Eventually, the 
participants returned to the workshop dis- 
appointed, after a meeting with the Bank's 
Resident Representative who was at pains 
to assure them that there was a conver- 
gence between civil society concerns and 
those of the Bank, without however re- 
sponding to said concerns. 

2. 
During a videoconference held on July 8, 
2004 at the request of the Rainforest 
Foundation, representatives of the indige- 
nous Pygmy peoples reminded the Presi- 
dent of the World Bank, Mr. James Wolf- 
ensohn, of the existence of forest- 
dependent and forest-inhabiting Pygmy 
communities in the Equateur province, 
and their fears that the social, cultural, and 
economic interests of these populations 
were not being considered in the prepara- 
tion of the zoning plan. 
In his response, the World Bank President 
promised to personally follow up the mat- 
ter and declared: "...the issue of forests to 
me in Africa and in particular in Central 
Africa is crucial and combines within it not 
the question of an economic resource, but 
a huge social issue affecting the Pygmies, 
affecting indigenous people, and I can 
assure you that my colleagues and I here 
in the Bank are conscious of these prob- 
lems and are doing our best. Now if our 
best can be made better we would love it. 
And I can assure you that we would be 
open, and not defensive, in trying to have 
discussions with all of you, to reach a bet- 

Videoconference of July 8, 2004 

Response 

This VC brought together RFF (Rainforest Foundation), WWF (World 
Wide Fund for Nature), WCS (Wildlife Conservation Society), AWF (Afri- 
can Wildlife Foundation), Greenpeace, CIFOR (International Center for 
Forest Research), and a number of local NGOs. The transcript of the VC 
is available. Most participants recognized that the Bank is playing a posi- 
tive role in the DRC forest sector. Some of the participating NGOs ex- 
pressed concern that the Bank would not go all the way in achieving cer- 
tain objectives, such as sustaining the Government commitment for the 
moratorium or combating illegal logging. At the end of the VC, the Coun- 
try Director offered to organize the multi-stakeholders Forest Forum in 
Kinshasa. (See Annex 11, Bibliography) 

community-based forest management as an alternative to industrial log- 
ging. This suggestion fits well with both the new Forest Code and the 
Bank's work outlined under item 5. 

A specific recommendation made during this VC focused on exploring 
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ter path in the DRC." 

The videoconference was primarily held in 
English and, in the absence of interpret- 
ers, the DRC participants were not able to 
fully understand the discussions. 
In spite of it all, the declarations of the 
President of the World Bank at this video- 
conference briefly raised hopes that there 
would be a change in the Bank's "local 
policy". After all, Mr. Wolfensohn had 
shown his commitment to broad-based 
consultations with local populations and 
had undertaken to personally follow up 
matters relating to the forestry sector in 
the DRC. 
However, we heard nothing further from 
Mr. Wolfensohn after the videoconference 
and subsequent interaction with the Coun- 
try Office in Kinshasa has shown no sign 
of openness, and provided no information 
or substantive response to our concerns. 

3. October 2004 Meeting of indige- 
nous Pygmy organizations of the 
DRC 

In October 2004, the indigenous Pygmy 
organizations of the DRC, in collaboration 
with their partner, Minority Rights Group 
International (MRG International), invited 
the World Bank to a meeting that they had 
organized at the Memling hotel in Kin- 
shasa. Not only did the Bank not deign to 
send a representative to this meeting, but 
it held another meeting in the same hotel, 
in a room less than five meters away from 
the room where the meeting organized by 
the indigenous Pygmy organizations and 
to which the Bank had been invited, was 
being held. 

Since the World Bank had not furnished 
any explanation for its absence, or ten- 
dered an apology for its failure to respond 
to the invitation to the meeting, the afore- 
mentioned organizations concluded that 
the representatives of the World Bank in 
the DRC had no regard for them. 

4. Informal Meeting with Mr. Debroux 

After the Hotel Memling meeting, dele- 
gates of the indigenous Pygmy organiza- 
tions had informal discussions with Mr. 
Debroux, the Bank's Forestry Specialist, 
clearly explaining to him their concerns 
about the zoning plan and the taking into 
account of the rights and interests of in- 
digenous Pygmy communities in this op- 

Response 

The Bank would have liked to participate in this meeting. However 
the Country Manager could not attend because he had committed to par- 
ticipate in another meeting held the same day at the same time in the 
same hotel. At that time, the Kinshasa Office was not yet staffed with an 
expert in the field of forests. 

On June 6,2005 the Bank Country Office received a letter from 
Pygmy representatives, dated February 18, 2005. In its response dated 
July 5, 2005, the Bank Country Manager addressed the points raised 
about this issue (see Annex 7). He explained that, although the Bank was 
not able to attend this particular workshop, it is open to dialogue with the 
Pygmies and Pygmies' representatives. 

During this meeting, Bank staff and Pygmy representatives identified 
a series of shared views, including the need to: maintain the moratorium 
set in 2002; review the legality of old concessions and rescind all invalid 
ones; launch participatory forest zoning; prepare the Forest Code's im- 
plementation decrees; and start implementing the innovations of the new 
Forest Code in the field. This convergence of views is shared with many 
other local non-Pygmy NGOs. (See Annex 8, Local NGOs' declaration in 
November 2005 in support of the presidential decree). 
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eration. 

Mr. Debroux reaffirmed that there was 
convergence between the concerns of the 
World Bank and those of the local Congo- 
lese forestry communities, still without 
precisely saying what this convergence 
was. 
This meeting had not been requested by 
Mr. Debroux, but Mr. Bobbia of CENADEP 
(National Center for Development and 
Popular Participation) who had asked that 
representatives of indigenous Pygmy or- 
ganizations be allowed to accompany him 
to the meeting. 

5. Forest Forum of November 13, 
2004 

In November 2004, a Forest Forum was 
held in Kinshasa. This was actually the 
only outcome of the “exchange” with the 
World Bank President. 

However, from the beginning this Forum 
only brought together civil society organi- 
zations from Kinshasa. We had to exert 
considerable pressure on the World Bank, 
with the support of the Ministry of the Envi- 
ronment, Waters and Forests, to allow 
NGOs from the provinces to participate at 
the last minute. 
On this occasion, local and international 
NGOs called for strict observance of the 
moratorium on the allocation of new log- 
ging concessions, until certain stringent 
conditions had been met. The interna- 
tional NGOs also conveyed our concerns 
by calling for the involvement of local 
communities “in the development of the 
zoning plan,” in the spirit of free and in- 
formed prior consent. 
The sole indigenous peoples’ representa- 
tive invited to this meeting was able to 
raise only one question, pertaining to the 
compensation of Pygmies evicted from the 
Kahuzi Biega National Park. The question 
was left unanswered. 
Finally, no report was produced at the end 
of the Forum. As far as we are concerned, 
this is evidence of the World Bank’s lack 
of interest in the rights of local communi- 
ties and indigenous Pygmy peoples in the 
DRC, and the role they play in sustainable 
forest management. 

6. Meeting of February 8,2005 

Madame MULEY, Mr. KAPUPU, and Mr. 

Response 
Also during the meeting, Bank staff confirmed that the TORS for the 

pilot zoning emphasized local consultations. The Bank team has met with 
CENADEP at every technical mission since early 2004. The last meeting 
with Mr. Bobbia, Coordinator of CENADEP, took place in Kinshasa in 
November 2005, where Mr. Bobbia acknowledged the soundness of the 
(Bank-supported) presidential decree of October 2005 on the moratorium 
and the legal review. 

During the Forest Forum, consensus emerged among all participants 
on key elements of the reform program (see Annex 11, Bibliography). 

The organization of the Forest Forum combined representation of 
various groups of actors and had a certain number of logistical con- 
straints. The principle was that civil society was allocated a number of 
seats in the room, and would co-opt their representatives. No distinction 
was made based on geographic origin of NGOs. 

Local and international NGOs called for a strict respect of the morato- 
rium, as the Bank has done since 2002. The centrality of the moratorium 
in the Bank‘s dialogue with the Government is reflected in the TSERO 
conditions, the Bank‘s main instrument for all sectors policy dialogue in 
DRC. 

The Forum brought together more than 100 participants and every- 
one was allowed to speak during the Forum, the only constraint being 
time. The question on Kahuzi-Biega was not directed to the Bank, which 
has no activity in this area (Kahuzi-Biega is a national park that has been 
supported by German cooperation agencies for at least the last decade, 
and, therefore, does not fall among the Bank‘s proposed GEF projects). 

The Forum’s Report is the Chairman’s concluding remarks, which 
were approved by acclamation by all participants at the end of the Forum. 
This is a public document. 

Kandi Shungu, the Forestry Program Assistant, and Louise Engulu, 
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BONKONO, representatives of the indige- 
nous peoples, as well as Ms. KANDI 
SHUNGU, Forest Program Assistant, and 
Ms. ENGULU, Communications Officer, 
both of the World Bank Office in Kinshasa, 
attended the February 8,2005 meeting. 

As with other meetings convened by the 
World Bank, this one came up at the last 
minute - the day before a workshop for 
indigenous Pygmy organizations in Goma. 
There was no agenda, nor did the meeting 
yield any information or a specific com- 
mitment on the part of the Bank to take the 
interests of the indigenous peoples of the 
DRC into account. 

7. 
This meeting was held at the World Bank 
Country Office in Kinshasa. It specifically 
addressed the EESRSP and was chaired 
by Mr. Devictor, Task Team Leader. The 
indigenous Pygmy organizations were not 
invited, despite the impact this project 
could have on indigenous populations in 
the DRC. 

Nevertheless, civil society organizations 
tried to air our concerns, particularly those 
related to the zoning activities. However, 
the representatives were met with the re- 
fusal of Mr. Devictor to respond to any 
questions related to the “Forests” compo- 
nent of the EESRSP, this being, according 
to him, too “sensitive” a subject in the 
DRC. However, he was asked one ques- 
tion with regard to considering the inter- 
ests of indigenous peoples in the 
Equateur province, where the Bank- 
financed pilot zoning plan is to be carried 
out. Mr. Devictor then proceeded to ask 
the questioner why he was worried about 
Pygmies, when thousands of children 
were starving to death in the Equateur 
province! 

All of these steps failed to elicit a mean- 
ingful response to the concerns raised and 
recommendations put forward by indige- 
nous Pygmy organizations or by civil soci- 
ety in general. 

Meeting of July 21, 2005 

Because of this and as a last resort, we 
sent a letter to the World Bank dated Feb- 
ruary 18, 2005. 

Response of the World Bank Country 
Office to our last request 
The World Bank‘s response dated July 5, 
2005, received on September 21,2005, 
when a representative of an indigenous 

Response 
Communications Officer, attended the meeting. The purpose of the meet- 
ing was to prepare for a meeting between representatives of the Pygmies 
and the Country Manager in the framework of an outreach initiative called 
“Dialogue Banque.” The theme that dominated the meeting was which 
group could legitimately represent the Pygmies. Accusations by various 
representatives were exchanged at this meeting. The meeting ended with 
the Bank encouraging the Pygmy representatives to work more closely 
together in the interest of Pygmies’ communities. The planned meeting 
with the Country Manager could not be held at that time. 

The meeting was not about the EESRSP, but about a newly proposed 
Bank operation entitled “Emergency Living Conditions Improvement Sup- 
port Project”, which is not expected to be carried out in Pygmy-inhabited 
areas. One of the participants, Mr. Bobbia, CENADEP, asked about the 
zoning plan and the Bank’s senior country officer, Mr. Devictor, answered 
that this had been dropped from the project for which he was responsible. 
Mr. Bobbia further asked more questions related to the welfare of Pyg- 
mies in relation to the EESRSP and the new project. In his response, My. 
Devictor indicated that the Bank was very concerned with the welfare of 
the Pygmies and extremely careful to ensure that Indigenous Peoples’ 
interests are not undermined directly or indirectly by Bank-supported pro- 
jects. At the same time, he emphasized that not only the Pygmies, but 
the vast majority of the Congolese population were poor and living in 
abject conditions, and that the Bank needed to take into account the 
needs of all people in the DRC. Mr. Bobbia subsequently left the meeting. 
Feedback to the Bank by the meeting participants about the discussions 
was very positive. 

The letter dated February 18,2005 was received at the Bank Country 
Office on June 6,2005. The Bank’s response was sent on July 5,2005. 
As stated above, and in keeping with the spirit of the February 8 meeting, 
the Country Manager reiterated his willingness to maintain a dialogue 
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Pygmy organization participated in events 
associated with the World Bank's annual 
meetings in Washington, has unfortunately 
not addressed the concerns of the indige- 
nous Pygmy peoples. 
The Resident Representative sent us back 

Management Response 

with widely-recognized Pygmy representatives. He also clarified that no 
Bank-supported pilot zoning had ever started in the field, and that any 
possible dissatisfaction from the Pygmies could not be attributed to the 
Bank's program. He emphasized the innovations of the new Forest Code 
in t e n s  of protection of forest dwellers' traditional rights and the Bank's 
willingness to help implement these innovations in the field. 

Claimllssue I Response 

Regarding Pygmy representation, World Bank President Paul 
Wolfowitz received a letter from the National League of Pygmy Associa- 
tions (LINAPYCO) dated September 2005, whereby LINAPYCO (see 
Annex 9) illustrated the complex issue of legitimacy of various groups 
speaking on behalf of the Pygmies and indicated that various initiatives 
taken by the Rainforest Foundation did not represent the views of and 
were contrary to the interest of the pygmies. 

In line with its letter of July 5, 2005, the Bank undertook a field trip 
and met with Pygmy groups in Mutsora and Ndoyi in November 2005, as 
well as with Pygmy Support Program (PAP) in Beni. Pygmy groups em- 
phasized their willingness to cooperate with the Bank, they raised no 
criticism and thanked the Bank for the infrastructure rehabilitation it is 
supporting. The Bank confirmed that any Bank-supported forest or biodi- 
versity project in this area will entail components specifically aimed at 
improving the Pygmies' living conditions and securing their traditional 
rights. In Beni, discussion with the PAP coordinator and his team was 
along the same lines. No criticism was raised, and PAP emphasized its 
willingness to cooperate. 
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ANNEX 2 
BANK SUPPORT OF FOREST AND NATURE CONSERVATION IN DRC 

- -  

ERC1.- Forest tranche of $15 million. One condition: 
submission of the draft code to the assembly. No sector 
investment. 

Status: Budget support disbursed in November 2002. 
N~ sector investment 

s kmpl 
ed. No j 
A3a.  11 

EESRSp - Component 2 of the project contained a for- Status: $0.8 million committed for independent observer 

-*" .,.< .-" ,*. - - -  yr -. - - > *  ---*,-I y ....z.pp- v- 7 . T  I --np-+.-,- * (_.Y - 
GEF - $10 million full project under preparation 

' tional parks. $280,000 preparation funds (PDFB 
i k e d  in September 2004. Studies, consultations 
. assessments. . 

Status: Preparatory Sfudies and cdnsultations underwa 
!by ICCN. Social and environmental impact assessmen 
schedul 
derway. 

Bio-Carbon - The Bank's Bio-Carbon Fund would pur- 
chase Emission Reduction Credits generated by a 3,000 
hectare afforestation project on the Bateke highlands. 

Status: In preparation. Socio-environmental impact as- 
SesSt'nent scheduled in first quarter 2006. No physical 
investment underway. 

in collaboration with CIFOR, CIRAD, WWF, wcs, CARE, 
AWF, GTF, CNONG and REPEC (who expressed inter- 
est to co-author). Draft distributed at the 2004 Forest 
Forum 

derway. Formal publication scheduled first semester 
2006. 

measure the impact of forest reforms on poverty. Field 
work is entrusted to three local NGOs (GTF, CNONG, 
REPEC) with support by the Belgian Poverty Reduction 
Trust Fund (BPRP) in an amount of $1 00,000. 

collection) by local NGOs. 

1- AFLEG Trust Fund . $100,000 mobilizedAio pilot 
' party monitor to assist the forest department in detect 

illegal logging and disseminating information on foie 
: controls and penalties. No physical investments, 
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ANNEX 3 
EESRSP SUPERVISION MISSIONS 

December 2003: 
First mission. Held in Paris during donor confer- 
ence. Launching of the project with PIU staff 

Bank Team: team leader, transport 
specialist, implementation specialist 

May 2004: Bank consultant 
Site visit (Goma, Bukavu, Kisangani, Kindu) to set 
up activities under the urban rehabilitation com- 
ponent 

November 2004: 
General supervision 

Bank Team: team leader, transport 
specialist, financial specialist, procure- 
ment specialist, economist 

-li Crl .  .- ._^ . ..~_. _-. -c_ - ,  yc-, ,r: ",- '- - 7  - * . R - "\? - 
Februae 2005: 
Mission held in WDC with PIU and BCECO sta 

sion 

eam: team leadee transport 
ists, procurement specialist 

I -  

* following PUAACV negotiation. . _ -  L - - . -  ~ _ .  
June 2005: Bank consultant 
Audit of activities financed under component 4 
urban rehabilitation. Site visit of Bukavu, Goma, 
Kisangani and Kindu 

October 2005: 
Site visit Kisangani RN4, Goma, Bmuji-Mayi RN2, 
Matadi RN1 

Bank Team: team leader, transport 
specialist, financial specialist 
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ANNEX 6 
CONCLUDING REMARKs OF THE CHAIRMAN, FOREST FORUM, NOVEMBER 2004* 

I thank you for the fruitful and constructive exchanges. I am at present trying to resume what we 
have heard, and what has come out o f  our work realized together today. 

First, it seems that today’s meeting has indeed confirmed the existence o f  shared observations and 
common obiectives that unite us around this table. 

The Congolese forest i s  the world’s second tropical forest block and an incomparable bio- 
diversity reservoir. But the Congolese people are also among the poorest in the world. I t ’s a 
paradox that needs to be reconciled in the delicate post-war context. The post-war context 
appeals to extreme prudence and a pragmatic attitude. The Congolese forests and biodiver- 
s i ty are crucial for the world’s environment: they need to be preserved. They are essential 
for the survival o f  the poorest Congolese populations: their rights need to  be respected. . 
They can have an essential role in poverty reduction, employment generation and realiza- 
t ion o f  other benefits: this existence should not remain a slogan but needs to  be Concretized. 
The current economic revival in Congo does not only present opportunities, but also r isks 
for local communities and the environment. In particular, the revival o f  the timber industry 
will not automatically generate benefits for the country and could degrade even more the 
ecosystems: one needs to be conscious o f  the risks and should work together so that bene- 
f i ts materialize in a sustainable way. Another common observation i s  that our priority i s  in 
the forest and in the villages: Kinshasa laws and reforms need to be applied in the field. To  
attain this, awareness building efforts need to be continued, and capacities strengthened o f  
the forest administration, o f  ICCN, o f  rural communities and o f  c iv i l  society institutions 
that have an important role in DRC. The resolutions made in Kinshasa will have no sense if 
not followed by actions and results in the field. Finally, it i s  important to  build a structured 
and transparent partnership including the all o f  the logging companies, the c iv i l  society in- 
stitutions and the development partners, under the leadership o f  the Government. 

‘In my view, today’s Forum has allowed to confirm the support by a l l  o f  the actors for the imple- 
mentation o f  the new Forest Law and the Government’s Priority Agenda. I t  has allowed to  iden- 
tify the short term priority actions that have been expressed in the speeches this morning. 

The Ministry o f  the Environment has presented a Priority Agenda centered on simple 
measures o f  governance and transparency. It prepares the full implementation o f  the new 
law for the benefit o f  the Congolese people and the conservation o f  nature. The Ministry o f  
Planning has insisted on the importance o f  forests in the PRSP. It has expressed the wish 
that the opportunities but also the risks linked to  the economic revival should be better re- 
flected in the final PRSP. Therefore, it has invited the Ministry o f  the Environment, ICCN 
and c iv i l  society to jo in  the consultations that will take place to  finalize the PRSP. Different 
groups o f  actors have subsequently presented their perspectives on the sector. They were 
satisfied with the adoption o f  the new law, that contains important measures for improved 
governance o f  natural resources; these measures being even more remarkable given that 
they intervene in a reunification and post-war context. In their support for the Govern- 
ment’s Priority Agenda, they insisted on the importance of: maintaining the moratorium; 
realizing the legal revision o f  ancient logging contracts with the help o f  an independent ob- 
server; intensification o f  public information efforts; setting up an independent monitoring 

* Th is  document has been translated from the French for the present Management Response. I t  i s  unofficial and has not 
been reviewed by technical specialists. 
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system; respecting the rights o f  rural and indigenous peoples; involving even more the pri- 
vate sector and civi l  society; setting up an assuring investment environment that favors re- 
sponsible investors who are ready to  respect the new rules o f  the game; putting in place the 
dynamics o f  sustainable management leading to certification; ensuring the integrity o f  pro- 
tected areas; updating the law on the conservation o f  nature; searching for complementary 
alternatives to timber exploitation so as to valorize, for the benefit o f  the Congolese people, 
the environmental services these forests bring to planet. 

After that we have held several thematic sessions that I will try to resume as follows: 

Session 1 - Vulgarization of  the forest law 

I have noted a consensus on the forest law, which marks an important rupture with the past by 
introducing important innovations at the institutional level as well as on the management level. I 
have equally understood that the law favors responsible partnership with the private sector and 
c iv i l  society. I have taken note o f  the mutual interest o f  the Ministry o f  the Environment, o f  c iv i l  
society and o f  the private sector to work together to vulgarize the law. Participants have raised 
questions on key themes concerning notably: 

0 

0 

0 

The dichotomy between customary land rights and modem land rights. 
The need to take into account the rights o f  indigenous people in protected areas and while 
defining concession limits, on the principle o f  prior, free and informed consent. 
The relevance o f  taking opportunity from the moratorium period to refine good govern- 
ance strategies and to find alternatives so as to manage forests sustainably. 
The need for systematic transparency in the concession allocation processes, in tax col- 
lection, and in implementation o f  sanctions by resorting to (the setting-up of) an inde- 
pendent monitoring system. 

Interest has equally been shown for a schedule to  finalize the application texts o f  the law. The 
need has been evoked to find new support sources for this task, as the TCP/FAO project will ter- 
minate in December. Finally, the importance has appeared o f  an annotated and commented forest 
law translated in local languages. 

Session 2 -Zoning 

I have noted the importance of the zoning process to  secure different forest users and to  prevent 
local conflicts, or misappropriation. The task will be carried out in a participatory fashion. I have 
noted the mutual interest of the Ministry o f  the Environment and the NGO’s o f  the CBFP-Lopori- 
Maringa project to unite their efforts to realize pmicipatory zoning in the Lopori-Maringa pi lot 
zone. A memorandum of understanding i s  currently under preparation and foresees reciprocal 
engagement to  transmit field data, to take them into account to  in fodcont r ibu te  to  al l  zoning 
decisions, and to implement joint work programs and consultations. The participants have evoked 
questions on key themes concerning notably: 

0 

0 

0 

0 

The link between research and the zoning process; 
The importance o f  forest zoning and o f  setting concession limits so as to open the way 
towards sustainable management in the DRC; 
The importance for the zoning process o f  establishing partnerships between national 
NGOs and international NGOs; and 
The relation between participatory forest zoning in pilot areas and territorial management 
at the national scale. 
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Session 3 - Nature conservation 

We have listened to the strategy o f  the Congolese Institute for the Conservation o f  Nature to  re- 
habilitate the national parks and to conserve the incomparable biodiversity o f  the DRC. I have 
noted strong NGO support for this strategy, as well as for the Institution in charge o f  implementa- 
tion. ICCN and i ts partners have revived a concertation instrument at the national scale, the Co- 
cocongo, and they implement a large number o f  joint activities and synergies to  save DRC’s bio- 
diversity (that suffered heavily because o f  the conflict). UNESCO has presented the results o f  the 
International World Heritage Site Conference held in September 2004, during which several do- 
nors have expressed support for the rehabilitation o f  DRC’s national parks. ICCN conducts long 
term activities, and it i s  urgent to  find appropriate and adequate financing from the emerging 
world coalition, and that i s  sufficiently large to face the scale o f  the challenges and o f  the poten- 
tial peril. Whatever the case, the Government should ensure a minimum o f  staffing costs, protect 
the limits o f  the protected areas and set an calendar objective for withdrawing the sites from the 
l is t  o f  world heritage sites in danger. 

, Session 4 - Contribution to rural development . 

The conservation o f  the Congolese forests cannot be separated from i ts  contribution to  sustainable 
rural development, being understood as revenue generating activities that contribute to poverty 
alleviation. We have followed the presentation o f  the Ministry o f  the Environment on the mecha- 
nism o f  contractual specifications, on the development o f  the community forest concept in the 
DRC, as well  as the presentation from the DGRAD o f  the Ministry o f  Finance on the retrocession 
o f  40 percent o f  the area taxes to the decentralized local entities. We have heard the interest o f  al l  
partners to see that these three mechanisms foreseen by the new forest law are effectively put into 
practice, because they are at the interface between forest management and the development o f  the 
poorest populations. The participants have stressed the risks that these mechanisms will not or be 
wrongly applied. These mechanisms need to be prepared in a participatory way, notably with the 
NGO’s, and under the management o f  the Government. We have heard the willingness from c iv i l  
society and the private sector to collaborate with their complete and equitable implementation. A . 
pragmatic thought process will certainly be needed to define precise, simple and transparent pro- 
cedures, notably concerning community forests. Continued public information and independent 
monitoring wil l be needed, notably for the4mplementation o f  the clauses specified in the conces- 
sion contracts and for the retrocession and allocation o f  the local entities share in the area tax. 

. 

To conclude, we were here to exchange views. But in fact, in addition to clear support for the 
new forest law and the Government’s Priority Agenda, I also heard today great willingness to 
work together to implement the new instruments for the good o f  the Congolese people and to pre- 
serve a unique natural heritage. I have seen many reach out and offering to collaborate in support 
o f  the Government so as to work together towards common objectives. Today’s Forum i s  in keep- 
ing with the participative process that we all wish, and i s  a mark passed towards the construction 
o f  a partnership. This forum should not be a thrust in the water. It needs to constitute one more 
step in the building o f  a sustainable partnership between al l  actors in charge o f  watching over the 
natural heritage to the benefit o f  the Congolese people, and in particular the poorest. It will cer- 
tainly be necessary to  get together again, without doubt each year, so that together we monitor the 
implementation of the new forest law, o f  the Priority Agenda, and o f  the different collaborative 
programs. Regarding these future meetings, I invite you already to  focus systematically on the 
impact of these programs on the field and the villages. 

We will now listen to the closing speech by H i s  Excellency, the Minister o f  the Environment. 
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AMVEX 7 
EXCHANGE OF CORRESPONDENCE BETWEEN THE BANK AND 

U P Y ,  A PYGMY ORGANIZATION, IN 2005 

Goma, 18 February 2005 

The World Bank Resident Representative 
Kinshasa / Gombe 

- cc: - The President o f  the World Bank in Washington, USA; 
- The Central Africa Regional Office o f  the World Bank; 
- The Presidency o f  the Democratic Republic o f  Congo; - The Speaker o f  the National Assembly o f  the DRC; 
- The Speaker o f  the Senate o f  the DRC; 
- The Embassy o f  the United States in the DRC; 
- The French Embassy in the DRC; 
- The Embassy o f  Great Britain in the DRC; 
- The Embassy o f  the Netherlands in the DRC; 
- The Embassy o f  Belgium in the DRC; 
- The European Union Delegation in the DRC. 

World Bank lapses concerning forests and indigenous peoples in the DRC 

We, organizations o f  native Pygmies and those working with Pygmies in the Democratic Re- 
public o f  Congo; 

Echoing the opinions o f  native Pygmy communities and other grassroots communities that we 
represent and /or assist; 

Hereby address issues directly bearing on the rights and interests o f  native communities; 

Specifically target activities carried out and/or facilitated by the World Bank through i t s  Of- 
fice in the DRC, within the framework o f  implementation o f  the Forestry Code, a process that 
enjoys significant World Bank technical and financial assistance; 

Once more wish to demonstrate our willingness to participate actively in determining and 
monitoring the rules governing the management o f  forests in the DRC and consequently to 
contribute to the implementation o f  World Bank projects which mainstream and uphold the 
interests and rights o f  indigenous communities in keeping with international conventions; 

Once more take due note, this day, o f  the attitude o f  indifference adopted by the World Bank 
and i t s  Office in the DRC towards us when we try to make appeals, which the Civ i l  Society 
and the community o f  international NGOS' have echoed on several occasions; 

' Afican Wildlife Foundation, CARE, Conservation International, Fauna and Flora International, Greenpeace, 
Rainforest Foundation, Wildlife Conservation Society, World Wide Fund for Nature, Joint Declaration by Interna- 
tional Non Governmental Organisations working to promote sustainable management o f  forest ecosystems in the 
DRC, Forum on Forests, Kinshasa, 13 November 2004. 
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Consequently, we once more wish to express our concerns and worries which are today com- 
pounded by exasperation not only because o f  persistent indifference but also and above all 
because o f  the lapses o f  the World Bank in planning and implementing i t s  projects. Such 
lapses threaten our very forests and the survival o f  forest peoples, particularly the Pygmies 
who are dependent on forests products that do not boil down to just timber! 

Specifically and most vigorously denounce the fact that the World Bank deliberately omitted 
to apply the Operational Directive (OD 4.20) on indigenous peoples in the projects funded in 
the DRC, particularly the Emergency Support Project for Economic and Social Reunifica- 
tion (PSURES), and which, by the very nature o f  its activities, necessarily hadwill have a 
significant impact on the lives o f  these indigenous peoples. 

Indigenous peoples in the DRC 

The World Bank seems to have decided that i ts  O D  4.20 will not be applied to  its projects in 
the DRC having a "forest"' component, whereas such interventions clearly challenge the tra- 
ditional rights and practices o f  indigenous communities. Since we find it difficult to under- 
stand such an aberration, it seems necessary to remind the World Bank that indigenous 
communities actually and effectively inhabit forests in the DRC and their survival i s  di- 
rectly linked to their natural environment, and projects like the PSURES clearly challenge the 
fundamental rights o f  these communities. 

Permit us to define indigenous peoples in the DRC 

1. As the first inhabitants o f  the DRC, pygmies constitute the only ethnic group in the 
country that best corresponds to internationally accepted definitions and descriptions 
o f  native or indigenous peoples/populations. 

For the World Bank, "the terms "indigenous peoples, ' I  "indigenous ethnic minorities, 
"tribal groups," and "scheduled tribes" describe social groups with a social and cultural 
identity distinct from the dominant society that makes them vulnerable to being disadvan- 
taged in the development process. For the purposes of this directive, "indigenous peo- 
ples" is the term that will be used to refer to these groups. " - O D  4.20 (3). 

Also, " ... Indigenous people are commonly among the poorest segments of a population. 
They engage in economic activities that range from shifting agriculture in or near forests 
to wage labor or even small-scale market-oriented activities. Indigenous peoples can be 
identified in particular geographical areas by the presence in varying degrees of the fol- 
lowing characteristics: 

(a) a close attachment to ancestral territories and to the natural resources in these areas; 

(b) self-identification and identijkation by others as members of a distinct cultural group; 

(c) an indigenous language, often diferent ffom the national language; 

(d) presence of customary social and political institutions; and 

(e) primarily subsistence-orientedproduction. " - O D  4.20 (5) 

In i ts  Convention 169 concerning indigenous and tribal peoples (article l), the Interna- 
tional Labor Organization defines such groups as: 

(a) " ... Tribal peoples in independent countries whose social, cultural and eco- 
nomic conditions distinguish them from other sections of the national commu- 

World Bank, Democratic Republic o f  Congo, SeUctural Adjustment Credit (2002) ; Multi-sector Emergency, Rehabilitation and 
Reconstruction Programme (2002); Emergency Support Project for Economic and Social Reunification (2003). 
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nity, and whose status is regulated wholly or partially by their own customs or 
traditions or by special laws or regulations” and; 
‘‘ ... Peoples in independent countries who are regarded as indigenous on ac- 
count of their descent fiom the populations which inhabited the counw, ‘or a 
geographical region to which the country belongs, at the time of conquest or 
colonisation or the establishment of present State boundaries and who, irre- 
spective of their legal status, retain some or all of their own social, economic, 
cultural and political institutions. ” 

2. In comparison to the others, the pygmies are the true forest peoples because they have 
l ived in the forest for centuries and even millennia and depend almost entirely on it. 
Their life, survival, cultural identity and traditional knowledge are intricately linked 
to the forest which i s  their lifeblood and breadbasket and which they venerate. 

Based on a l l  o f  these descriptions, we can identify the pygmies as the indigenous people in 
the DRC. 

It i s  important to note that the DRC’s 2004 national report at the United Nations Forum on 
Forests - 4* Session (FNUF4) describes the vision o f  the Congolese people about Congolese 
forest on page 9 as follows: “ ... Traditionally, indigenous peoples (top among whom are the 
Pygmies - author’s note) think that forests belong to them. They are a heritage handed down 
by their ancestors. Forests are a source of life for these populations. They find therein what 
they need for their survival. The disappearance of forests represents an immeasurable disas- 
ter for these populations.. . ” 

It i s  extremely important that the Government o f  the DRC recognizes such undeniable and 
fundamental reality at this level. Sadly, such recognition i s  not matched with action. Now, 
what can we hope for i f  international partners o f  the Congo themselves ignore indigenous 
communities and indeed deny the existence o f  such groups in the Congo? 

Our worries and concerns 

Among other things, we are very worried and concerned about the following: 

1. The role of the World Bank in the DRC , 

We wish to underscore that by virtue o f  i t s  position as main financial donor, assistance pro- 
vider, facilitator and adviser o f  the Congolese Government, the World Bank which i s  un- 
doubtedly a key stakeholder, influences or can influence in a decisive manner - positively or 
negatively, actively or passively - the definition, orientation and conduct o f  the DRC’s pol- 
icy, including the DRC’s current forestry policy as far as the issue o f  indigenous peoples i s  
concerned. It i s  clearly stated in paragraph 12 o f  OD 4.20, that “Technical assistance to de- 
velop the borrower’s abilities to address issues on indigenous peoples can be provided by the 
Bank ... ” 

Wi th regard to the forestry policy, we express our legitimate worries - which are also the 
worries o f  the communities we represent andor assist - regarding the future o f  forests in the 
DRC and the fate of the numerous forest peoples who are dependent on the country’s forests, 
and most especially indigenous pygmy populations. Their traditional rights, that is, the right 
to their ancestral forests to which they are attached, their secular right to harness the resources 
of the forest for their survival, their legitimate right to preserve their culture and their spiritu- 
ality, in short, the right to set their destiny, are literally ignored in the current process o f  im- 
plementation o f  the Forestry Code. The Bank’s share o f  responsibility here i s  great! 

2. Adoption of the Forestry Code 
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It i s  needless recalling our understanding o f  the Forestry Code. The Civi l  Society has striven 
to denounce this instrument drafted without i ts  participation and obviously without involving 
any indigenous communities, and largely inspired from the Cameroon Forestry Code. For the 
indigenous peoples o f  the country, this i s  tantamount to a negation o f  their traditional rights 
and has fuelled many social conflicts, which have arisen specifically because traditional land 
boundaries are not taken into account. 

How did we get to such a situation? The explanation perhaps lies in the World Bank’s deci- 
sion that the drafting and adoption o f  the Forestry Code would be financed within the frame- 
work o f  a structural Adjustment Credit, thus impeding the application o f  Bank internal con- 
servation policies and procedures relating to the environment, forests and indigenous peoples 
(OP 4.01, OP 4.36 and O D  4.20). 

By this decision, the World Bank thus laid the basis and specified the safeguards for i t s  activi- 
ties in the forest sector in the DRC - which no doubt has some consequences for indigenous 
communities. In our opinion, this decision constitutes a monumental error by the institution 
that i s  supposed to assure the wellbeing o f  the Congolese people. 

We would like to know why the adoption o f  the Forestry Code had to be included in a struc- 
tural adjustment credit3. We would also like to be provided clarifications regarding the US$ 
15 mill ion installment o f  the credit for the “forest sector” meant for the adoption o f  the in- 
strument that was hastily drafted and enacted within a non-democratic, non-transparent con- 
text and without consultation o f  the Civ i l  Society and indigenous communities, and moreover 
heralding a repetition o f  the same errors committed by the Bank in Cameroon a few years ear- 
lier. 

3. Non-respect for international law 

In spite o f  everything, the World Bank assures us in its official Website that the Forestry 
Code i s  at least consistent with the Convention on Biological diversity (CDB). 

The DRC signed the Convention on Biological Diversity in 1992 and ratified it in 1994, thus 
committing to uphold all i t s  provisions including articles 8(j) and 1O(c) which essentially 
stipulate that: 

“Each contracting party, subject to the provisions of its national legislation, respect, pre- 
serve and maintain knowledge, innovations and practices of indigenous and local com- 
munities embodying traditional 1,festyles ... and ‘‘shall protect and encourage the cus- 
tomary use of biological resources in accordance with traditional cultural practices that 
are compatible with conservation or sustainable use requirements ”. 

. 

Concerning those factors that led to the reform o f  the forestry system, the preamble o f  the 
Forestry Code specifies in Sub-point 1.2 (2) as follows: 

“The Democratic Republic of Congo is aware of the key role of its forest ecosystem in 
maintaining the equilibrium of the biosphere at international, continental and national 
and even local levels, and is ready to assume attendant responsibilities. This explains why 
it has ratified many of these conventions (including the CDB - author’s note) and agree- 
ments and consequently commits to harmonize its laws to be consistent with the relevant 
provisions of these international instruments ”. 

However, the Forestry Code i s  not “consistent” with the provisions o f  the CDB. Indigenous 
communities are encompassed in the “local community” concept o f  the Forestry Code. In this 

World Bank, Democratic Republic o f  Congo, Economy Recovery Credit, 17 May 2002. 
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regard, the Forestry Code does not recognize any specific right for such communities, as i s  
the case in Articles 8 and 10 o f  the CDB. 

In our opinion, partners o f  the DRC should help this country uphold i t s  international com- 
mitments and adapt i ts laws (including its forestry legislation) to international instruments to 
which it i s  a party. To achieve this, Congo and i t s  partners must ensure that indigenous and 
local communities remain within their natural environment, namely the forest for the Pygmies 
and many other forest peoples in the DRC. 

For our part, while hoping that the Forestry Code w i l l  one day be amended, we recognize it as 
the instrument in force at present. We are thus trying, thanks to the efforts o f  some Civi l  Soci- 
ety organizations, to contribute as best as we can to the preparation o f  the implementing in- 
struments o f  the Forestry Code, even if that i s  no guarantee that our concerns will be effec- 
tively taken into account in the final document that wi l l  be signed by the authorities. 

4. Zoning o f  forests in the DRC 

One o f  the crucial stages o f  implementation o f  the Forestry Code in the DRC is the zoning o f  
forests. 

We are very worried in this regard for a number o f  reasons: (a) the operation i s  carried out in 
a non-participatory manner and using non-reassuring methods, and (b) we understand that 
World Bank experts who carried out zoning operations in Cameroon may also be called to 
work in the DRC. Without wishing to displease the Bank, i t s  experts and even the Cameroon 
Government, the outcome o f  the zoning operations in Cameroon i s  disastrous for the Baka 
indigenous pygmy populations. We have been able to observe for ourselves that the zoning o f  
forests in Cameroon was a negative experience, and even a nightmare. Now, the stage i s  set 
for a reproduction o f  the same experience in the DRC. The same methods by the Bank, the 
same disregard for customary rights, and perhaps the same experts.. .for inevitably the same 
disastrous results for the indigenous communities, l ike in Cameroon. It i s  usually said that the 
same causes produce the same effects. 

Planning o f  forest zoning in the DRC and the start o f  i ts  execution, given that it i s  non- 
participatory and flouts the rights o f  communities that depend thereon, constitutes a bad omen 
for us and for all the communities we represent and/or assist. Indeed, not even the pilot zon- 
ing in the Businga-Lisala-Bumba and Maringa-Lopori-Wamba regions will defeat the ration- 
ale o f  our worries and apprehensions. 

. 

a) The pilot zoning plan for the Businga-Lisala-Bumba region 

The pilot zoning conducted last year by the FA0 with the assistance o f  the World Bank in the 
Businga-Lisala-Bumba region o f  the Equateur Province was done by means o f  satellite im- 
ages, while consultations on the ,field were limited to an insignificant number o f  villages si tu-  
ated along major roads and therefore did not involve indigenous communities living in the 
forests. 

Discussions and consultations between the World Bank and the FA0 concerning the imple- 
mentation of such pilot experience did not correct the error. Yet, it would have been useful for 
the Bank to encourage the FA0 to base i ts  actions on the provisions o f  paragraphs 8 and 1% 
o f  O D  4.20 according to which indigenous communities have to be given the opportunity to 
defend their customary rights and to indicate areas that are reserved for traditional survival 
activities as well as sacred sites used for spiritual and cultural activities. 

We therefore denounce this kind o f  zoning based on satellite imaging because it does not 
make it possible to locate Pygmy villages and camps that are hidden in thesshade o f  forest 
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trees as we l l  as vital sites for other traditional communities. Moreover, th is  type o f  zoning 
does not identify the boundaries o f  customary and traditional lands belonging to the various 
communities and cannot therefore allow for accurate determination o f  the uses o f  the forests - 
use by local communities / conservation / logging. Instead, it may generate serious conflicts 
between communities and other stakeholders intervening in the forest sector and who do not 
respect these boundaries, as it happened in Cameroon. This kind o f  zoning attaches no impor- 
tance to community rights. 

In their letter dated 12 February 2004 and addressed to the Minister o f  the Environment and 
Forestry o f  the DRC, the Resident Representative o f  the World Bank in Kinshasa and the 
Resident Representative o f  the FA0 in Kinshasa, over 265 Congolese NGOs sounded their 
warning and made the following recommendations: 

“The efective and systematic mainstreaming of the rights and traditional and cus- 
tomary practices of local communities in the setting of implementing standards, as 
well as in the development of a National Forestry Plan and especially the zoning 
plan” 

“The zoning methodology and criteria should be prepared with special care, taking 
into account the recommendations collected during broad-based consultation of the 
civil society”. 

“The pilot zoning plan must be accompanied by effective local consultations in- 
cluding appropriate participatory techniques, e.g. for the delineation of community 
territories and determine land use”. 

“The F A 0  should ensure respect for its commitment to guarantee the participation 
of all relevant actors in its interventions in the DRC, particularly in matters relat- 
ing to the rights of forest communities” 

The zoning carried out by the FA0 precisely ignored al l  the relevant recommendations, and 
we think that their results should simply be invalidated. 

b) World Bank zoning project on the Mringa-Lopori-Wamba area 

The other pilot zoning project designed by the World Bank for the site o f  the Mringa-Lopori- 
Wamba region, s t i l l  in the Province o f  Equateur, does not convince us either. Strangely 
enough, the project i s  being executed hastily, in a non-participatory manner and without any 
transparency. As a matter o f  fact, our investigations show that in the pilot region, instead o f  
real consultation, the teams o f  investigators sent to the field limited their activities to visiting 
a few villages, asking a few strange questions to a few inhabitants who were ill-informed o f  
their visit, taking a few photographs and returning to town to draft their reports. 

Whether such interventions are the effective activities o f  PSURES or not (information we 
have tried to obtain at several occasions), in fact, such an approach i s  a mere window dress- 
ing! It does not give any assurance as to the implementation o f  the overall zoning plan in the 
entire country. 

Given that in the DRC the issue o f  ancestral land - the “heritage receivedj?om ancestors”- 
has always been sensitive and often a source o f  tension, we fear that at the pace at which 
things are moving, the zoning plan might miss i t s  development aim and instead bring forth 
frustrations, dissatisfaction, and even resistance which i s  likely to destabilize the social peace 
in the DRC. Such a scenario would be neither desirable for a country which i s  barely coming 
out o f  war, nor profitable to the World Bank. 
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5. Poor collaboration and intransigency on the part of World Bank staff in the DRC 

We are worried and concerned about the fact that the World Bank Representation in the DRC 
i s  hardly receptive, uncooperative and insensitive to all the remarks, observations and rec- 
ommendations o f  the Civi l  Society, humbly calling for respect for Bank internal policies and 
directives to  protect the rights o f  indigenous communities, and to show proof o f  responsibility 
by revising i ts  “local policy” concerning Congolese forests, taking into consideration their 
socio-cultural aspects and the rights o f  communities living in and on such forests. 

Many appeals have been made frequently, either during formal or informal meetings between 
Congolese organizations and World Bank staff in the DRC, or through the media, publica- 
tions, letters, memos, etc. 

All our recommendations and those o f  the Civ i l  Society have, up to now, remained a dead 
letter, on the shelves o f  the World Bank Representation in the DRC. 

In October 2004, native Pygmy organizations in the DRC, in collaboration with their partner, 
Minority Rights Group International (MGI), invited the World Bank to a meeting organized at 
Memling Hotel in Kinshasa. No t  only did the Bank dared not send a delegate to the meeting, 
but it held another meeting at the same Memling Hotel, in a hall less than five meters away 
from the hall in which the meeting o f  the native Pygmy organizations was holding, and to 
which it had been invited. Since the World Bank did not give any excuse for its failure to re- 
spond to the invitation to the meeting - the f irst o f  i ts kind - the afore-mentioned organiza- 
tions arrived at the conclusion that they had been despised by the World Bank Representation 
in the DRC. 

They found this serious enough in the sense that World Bank policies and guidelines encour- 
age i t s  s ta f f  in the borrower country to sincerely collaborate with organizations o f  native peo- 
ples, Paragraph 15(d) o f  OD 4.2 stipulates, among others, that: 

“Many of the larger groups of indigenous people have their own representative or- 
ganizations that provide effective channels for communicating local preferences. 
Traditional leaders occupy pivotal positions for mobilizing people and should be 
brought into the planning process, with due concern for ensuring genuine represen- 
tation of the indigenous population, ... ’I 

.And paragraph 15(h) adds that: 

“...Monitoring by representatives of indigenous peoples’ own organizations can be 
an eficient way for the project management to absorb the perspectives of indige- 
nous beneficiaries and is encouraged by the Bank ... ” 

As we mentioned above, the World Bank did not deem the implementation o f  this guideline 
timely within the context o f  its projects comprising activities in the forest sector in the DRC. 
I t s  Representation in Kinshasa did not bother to listen to us. 

One may also wonder if the World Bank Representation in the DRC does not want to, or can 
not deal with native Pygmy organizations which are active in the country and known both at 
the national and international levels as representatives o f  Pygmies in the DRC, and if it does 
not deal with the Civi l  Society, whom will it deal with? 

The video-conference o f  8 July 2004 with the World Bank President - mostly in English and 
not translated for participants based in Kinshasa - raised hopes for some time that there might 
be a change in the Bank’s “local policy”. President Wolfensohn expressed his attachment to a 
broad-based consultation o f  local populations and took the commitment to personally monitor 
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issues relating to the forest sector in the DRC. The only measure that bore h i t  f iom the “dia- 
logue” i s  the organization o f  a forestry forum in Kinshasa which, from the onset, brought to- 
gether only Kinshasa-based organizations. The forest and forest people are generally not 
found in the capital! 

Whatever the case, maybe the World Bank believes that our concern with regard to the par- 
ticipation o f  native communities was fully addressed by the mere organization o f  such a non- 
issue. To  us, nothing has changed. We are not listened to any better and native communities 
in the field, in the forest, s t i l l  see their traditional rights and their specific needs totally ig- 
nored, their forests disappearing, no matter what the World Bank i s  saying on its Website, for 
instance, which provides only well selected items to misinform the public on the activities o f  
the Bank in the DRC. 

6. World Bank shortcomings with regard to the implementation of its internal policies 
and guidelines 

From the preceding, which we hope, w i l l  be addressed in detail, transparency, sincerely and 
in a constructive manner on a point-by-point basis by the World Bank, we wish to bring out 
two items which held our attention and invite us to seek clear and precise explanations fiom 
the World Bank. 

We do not want hollow answers that present World Bank interventions in the forest sector in 
the DRC during i t s  hay days. We have been very patient and understanding, and we think it i s  
our right today to obtain clear and true information on the nature and conditions under which 
World Bank activities in the DRC are executed. 

First, we understand that within the context o f  PSURES, a forestry component provides for 
the preparation o f  a zoning plan for DRC forests. As we pointed out earlier, zoning operations 
have obvious consequences on the traditional rights o f  native communities. If World Bank 
activities in the execution o f  the zoning plan concern the pilot zoning plan o f  the Mringa- 
Lopori-Wamba region, how could the World Bank, knowing that this region i s  inhabited by 
many indigenous communities and that their presence in such forests therefore called for their 
consultation and the consideration o f  the boundaries o f  their traditional territories, have ar- 
rived at the conclusion that O D  4.20 on indigenous peoples would not apply to this project, 
further basing i ts  decision on the supposed inexistence o f  natives in Equateur and Orientale 
Provinces: “Is the Project not expected to include activities in the areas inhabited by in- 
digenous peoples”? 

. 
’ 

How could the World Bank expect to succeed in its project i f  the latter i s  not subjected to OD 
4.20 and if the Bank does not take the following into account during project implementation: 

- Indigenous communities’ customary land rights and their rights to resources (OD 
4.20, paragraphs 2, 15a, 15c and 17); 

- Indigenous communities’ participation (OD 4.20, paragraphs 8, 9, 14% 15d, 15e and 
15h). 

According to World Bank appreciation, the same project requires the application o f  OP 4.36 
relating to forests. Meanwhile, the Bank at the same time believes that OP 8.50 regarding 
emergency assistance should be applied to the project, meaning that all other conservation 
policies can be applied only 12 months after the date o f  effective start o f  the project. The en- 
vironmental and social impact assessments have s t i l l  not been carried out. What then can be 
said o f  the effectiveness o f  the project? 
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Similarly, given that the zoning project wi l l  condition the type o f  management and, in the 
long run, the very existence o f  DRC forests, how can the World Bank, by classifying 
PSURES as a category B environmental project, dismiss the implementation o f  essential con- 
servation policies attached to the implementation o f  category A environmental projects? We 
are very worried and await explanations about the classification operated by the Bank, which 
i s  contrary to sustainability requirements. 

We are worried by the fact that the Bank systematically excludes the implementation o f  i ts  
conservation policies within the framework o f  i ts  projects affecting DRC forests and inhabi- 
tants o f  the latter, particularly indigenous peoples. As a matter of fact, it also decided on the 
non-application o f  OP 7.60 regarding projects in conflict areas, whereas the forest estate o f  
the DRC i s  clearly the subject o f  conflicts, both between rival factions o f  the country and at 
the local level. The World Bank however recognizes th is  situation through OP 8.50. How can 
the Bank justify such anomaly? 

Our recommendations 

Considering the situation as described in this document, we are asking the World Bank Rep- 
resentation in the DRC, as well as other World Bank structures, to follow the recommenda- 
tions below: 

1. Suspend PSURES until OD 4.20 on indigenous peoples, as well as OP 7.60 on pro- 
jects in conflict zones, be totally applied and in a transparent manner; 

2. Classify PSURES as a category A environmental project and apply the additional 
conservation policies pertaining to this category; 

3. Explain why OD 4.20 and OP 7.60 are not applied to PSURES; 

4. Explain why OP 8.50 was resorted to within the context o f  PSURES; 

5.  State clearly if PSURES has become effective; 

6. Specify the criteria that enabled the Bank to objectively appreciate the date at which 
the project wi l l  become effective; 

7. Carry out a participatory assessment o f  the implementation o f  the provisions o f  Op- 
eratioeal Policy 4.36 (OP 4.36) relating to PSURES; 

8. Recognize and respect all customary land uses as well as the rights o f  natives and 
workers/farmers to use their lands, in accordance with the provisions o f  OP 4.36, 
paragraph 10(b); 

9. Answer all the issues we raised in this report; 

10. Even if our past actions failed, maintain real “open” and “trustworthy” dialogue that 
should be followed by concrete acts aimed at protecting the traditional rights and spe- 
cific needs o f  indigenous communities. 

While hoping that you wi l l  react to our worries, we wish to inform you that we intend to refer 
to the World Bank Inspection Panel as soon as possible, in case this last approach does not 
give rise to the communication o f  useful information and the effective and verifiable main- 
streaming o f  our recommendations. 
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We shall be grateful if any person reading a copy o f  th is  letter could acknowledge receipt and 
remain at your disposal for any further information. 

Done at Goma, on 18 February 2005 

Organizations 

1. Riseau des associations autochtones pygmCes (RAPY), Bukavu, South-Kivu/DRC 
Adrien SINAFASI MAKELO, Chairman 
2. Centre d’accompagnement des autochtones pygmdes et minoritaires vulnirables 
(( CAMU D, South Kivu/DRC 
Pacifique MUKUMBA ISUMBISHO I Executive Director 
3. Union pour l’imancipation de la femmes autochtone 
Adoiphine MULEY, Coordinator 
4. Ligue nationale des associations autochtones pygmCes du Congo, Kinshasa/DRC 
KAPUVU DIWA WVTIMANWA, National chairman 
5. Groupe pour I’intkgration des minoritks Equateur (GIME) 
6. Coopirative des pecheurs pygmies d’OKENGO 
7. Union des associations des pygmies de M O W  
8. Association des pygmCes ressortissants d’YNGENDE 
9. Motema - Mpembe 
10. Association des jeunes pygmies de Bogondjo 
11. Association des pygmCes de Mbandaka 
12. Association des femmes pygm6es de Mbandaka 
13, Association des femmes minoritaires de Mbandaka 
14. Association des pygmies territoire de BIKORO 
15. Association des pygmCes paysans de Lokolama 
16. Association des pygmees I Nkoli-koli 
17. Association des pygmies I Basanga 
18. Association des pygmies I Basenga 
19. Association des pygmees I Ozole 
20.O.N.G.D.H.U.D.E.M.E Equateur 
21. Association communautaire de fiddes pygmies de Bofombo (MEPA) 
22. Institut technique 
23. Union Bongonde 
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No 

01 

02 

03 

04 

05 

Associations Name and function o f  Signature 

RCseau des associations autochtones Mukumba Pacifique 
pygmees en Republique Democratique Vice-president 
du Congo 
Union pour l’imancipation de la femme Esperance Binyuk 
autochtone (( UEFA )) Vice-president 
Centre d’accompagnement des autoch- Secretary 
tones pygmies et minoritaires vulnira- 
bles (( CAMV )) 
Action d’appui pour la  protection des Babuya Desire 
droits des minorites en Afrique Centrale Accountant 
(( AAPDMAC )) 
Solidarite pour I’innovation des peuples Coordinator 
autochtones (( SPA )) 

signatory 

’ 

LIST OF NORTH-KIW PYGMY ASSOCIATIONS 

06 Action pour le  regroupement et l’auto- Coordinator 
promotion (< A M P  )) 

07 Collectif pour le  peuple autochtone du Executive secretary 
K ivu  (( CPAKI D 

08 Centrale coopirative autochtone des 
produits miniers et forestiers 
(( CECOMIFCO )) 

pement des peuples pygmies (( PIDEP )) 
09 Programme d’intigration et de develop- Coordinator 

No 
01 

Associations Contacts o f  associations Signature 
UEFA asbl (Pierrot Kierre) Tel: 97762255 

98623642 

I Email: pidtmordkivu@,vahoo.fr I 
03 1 ECHOACTION 

02 
Email: uefafi@yahoo.fr 
Tel: 977 i 4967 PIDP (Joseph Itongwa) 

._ 

04 
05 

~ 

ACFD (Salama JoElle) Tel: 08575904 
RADIO SAUTI YA INJILI 
Ezra Kabereka -Directeur 

rs  i goma@,,.vahoo. fr 
P.O. Box: 3413 Goma 
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Tel: 0813134109 

EFM (Jeanne Bahati - Coordina- 

07 
tor) 
A.0.I.D.E: Edouard Sengi - Head Tel: 08882526 
o f  the community department 
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No Organizations Area (Territory) Manager Signature 
01 Association de develop- KIRI Sister Anne-Marie 

pement intkgre pour la MBOLAKALA 
promotion rurale 
(ADIPR) 

(Inonkal) Bola Wanga 

cole d’IrongoI Mar- NTANGA WANGA 

02 Inongo Kulangela Inongo Freddy ENGO 

03 Projet de relance rizi- Inongo Justin 

. Ndombe (PRIMA) BOONGO 

CRONGDB ANDUNDU 
P.O. Box: 5741 Kinshasa 
KIKWIT 
RRN Focal Point 

LIST OF ORGANISATIONS REPRESENTING INDIGENOUS PEOPLES IN THE 
BANDUNDU PROVINCE / MA1 - NDOMBE DISTRICT 

Kikwi, 6 May 2005 

For CRONGD Badundu 

Denis IMPITI KAYAMBA 
Executive Secretary 
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2 

ORIENTALE PROVINCE 

dentarisation, 
I’alphabCtisation et la 
promotion des pygmkes 
(OSAPY) 
Association des journa- KISANGANI AndrC SAFARI 
listes pour la promotion 
des veudes autochtones 

N o  I Organization I Area 1 Manager 
1 I Organisation pour la  st- I KISANGANI I Willy 

LOYOMBO 

Signature 
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World Bank* 
INTERNATIONAL BANK FOR 
RECONSTRUCTION, AND DEVELOPMENT 

Avenue WAGENIA No.4847 

Kinshasa-Combe 

Tel.: (243) 994 9008 / 901 1 

Fax: (243) 997 5019 
INTERNATIONAL DEVELOPMENT 
ASSOCIATION Democratic Republic o f  Congo 

Kinshasa, 5 July 2005 
Mr. Adrien Sinafasi Makela 
President o f  the Network o f  Pygmy Associations 
Bukavu, South-Kivu 
Kinshasa 

Sir, 
World Bank operations concerning. the forests and natives o f  the DRC 

I am writing in reaction to your letter dated 18 February 2005 on the above subject. 
We gave the letter great consideration and thank you for it. We received it last June 
6'. 
We paid keen attention to your analyses and recommendations on modalities for the 
implementation o f  Bank operational directives and policies on Indigenous populations 
(OP/BP 4.20). You particularly requested clarifications regarding the Emergency 
Support Project to the Economic and Social Reunification Process (PUSPRES). As 
you are aware, the Ministry o f  Planning i s  executing the project. We would advise 
that you contact the Project Coordination Unit (UCOP) that i s  responsible for i t s  im- 
plementation to consider your questions in detail. We also wish to make the following 
observations: 

The Bank i s  effectively playing i ts  role, as you recalled in page 3 o f  your letter. Under 
no circumstances can the Bank replace the Government to which it provides advice 
and support. Thus, with regard to the budget support credit, which you call structural 
adjustment credit, its use falls within the ambit o f  Government that i s  the beneficiary. 
We therefore advise that you address your request to Government. Contrary to wide- 
spread belief, the World Bank does not manage the credits it grants to Governments. 
I t s  role consists in monitoring how the credits are used and in making recommenda- 
tions to Government based on monitoring reports, so that funds may be used to fi- 
nance projects selected as part o f  the reforms necessary to revive the economy. 

We also want to clear some widespread confusion in public opinion that consists in 
mixing up the Central Coordination Bureau (BCECO) with the World Bank. The 
BCECO i s  a Government body set up to manage funds from various donors o f  the 
Congolese Government including the World Bank, the European Union and the Afri- 
can Development Bank. Like the other donors, the World Bank does not carry out any 
direct activity in the forest sector nor in any other area where it provides assistance. 
The Bank grants financial support to Government to enable it carry out actions 

' T h i s  document has been translated from the French for the present Management Response. It i s  unofficial and 
has not been reviewed by technical specialists. 
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adopted to revive the national economy and alleviate poverty. It i s  thus neither a pro- 
ject manager nor a government implementation agency. 

With regard to the Forestry Code and your remarks concerning the identification of 
native communities, we think that the Code’s definition o f  a local community i s  all- 
embracing. The definition undoubtedly encompasses indigenous pygmy communities. 
Indeed, the Code defines a local community as “a people who are traditionally organ- 
ized on the basis o f  a custom and are united by clan or kinship links which underpin 
i ts  internal cohesion. In addition, it i s  characterized by attachment to a given terri- 
tory”. With this definition, we think it i s  not necessary to discriminate indigenous 
pygmy communities. 

Because it i s  a law governing all the forests in the Democratic Republic o f  Congo, the 
Forestry Code i s  directly binding on all the people concerned with exploitation o f  
such forests without any discrimination. This explains why several articles o f  the law 
recognize the indispensable role that such populations have to play. Article 5, for in- 
stance, enshrines the involvement o f  al l  relevant stakeholders, both public and private, 
in the drafting o f  the national Forestry Law. Article 6 specifies that in order to adapt 
the national forestry law to the peculiarities o f  each province, the Governor o f  each 
relevant province shall formulate a provincial forestry plan after consultation with the 
provincial advisory council. The latter, whose responsibilities are described in Article 
3 1 , i s  an enabling framework that allows all forest peoples to exercise their rights. Ar- 
t icle 24 (3) i s  similar in that it reiterates the involvement o f  NGOs. 

Similarly, the prerequisite for the classification o f  a forest (Article 15) and for the 
grant o f  any concession (Article 84), as well as the right for associations representing 
local communities and national NGOs, amply demonstrate the concern o f  the Forestry 
Code to safeguard the interests o f  forest peoples, given that the forest i s  their l i fe-  
blood. In addition, Part I11 o f  the Code (comprising three chapters: Articles 36 to 44) 
i s  devoted to the user rights o f  people living within or around the forest. 

With regard to the forest sector, we wish to draw your attention on forest-sector pri- 
orities contained in the draft Poverty Reduction Strategy Paper (PRSP) being prepared 
in the Ministry o f  Planning. You wil l realize that this sector i s  one o f  those considered 
as catalysts of growth for the country’s economic revival. In this respect, it i s  under- 
stood that the World Bank, which intends to monitor the qualitative aspects o f  reforms 
decided by Government to revive the national economy, should include this important 
sector in the budget support credit. Against this backdrop, the Forestry Code consti- 
tutes an important milestone as concerns reforms in the forest and biodiversity con- 
servation sector. This, in other words, i s  what the excerpt o f  the Forestry Code pre- 
amble you cited in page 5 o f  your letter means. It should be recalled that the Forestry 
Code does not deal with land issues, which fall within the province o f  land law. 

We would like to underscore that your participation in the drafting o f  the forestry pol- 
icy both at national and provincial levels and the role assigned to NGOs working with 
indigenous populations are assets that you should take advantage o f  to ensure the 
mainstreaming o f  the legitimate concerns o f  indigenous pygmy communities. We ad- 
vise that you establish regular and sustained contacts with the Ministry o f  the Envi- 
ronment to be abreast with the different forest-related activities. 

With regard to zoning, we are surprised to learn that the “operation i s  non- 
participatory and carried out using non-reassuring methods”, and that teams o f  inves- 
tigators have been sent to the field. Do not mix up the “test” zoning done by the F A 0  

. 
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in the Businga-Bumba-Lisala area and the zoning that the World Bank may finance in 
the Maringa-Lopori- Wamba area. Test zoning aims to develop an appropriate meth- 
odology for the participatory zoning process and criteria for mapping out forest areas. 
The Maringa-Lopori-Wamba zoning project has not started yet. When the time 
comes, it shall be carried out with technical assistance mobilized with the support o f  
BCECO. 
You brand the lack o f  cooperation and intransigence o f  World Bank staf f  in the DRC. 
We would like to inform you that our office in Kinshasa has spared no effort to main- 
tain fruithi dialogue with the various development stakeholders in the sector as well 
as in other sectors o f  activity. Since November 2004, we recruited a specialist on for- 
est issues, who has had several contacts with NGOs representing indigenous pygmy 
communities. Similarly, several missions dispatched fiom our headquarters in Wash- 
ington had held several meetings with your “representatives” during their stay in the 
DRC . 
One real difficulty the Bank faces i s  that NGOs working with pygmies in the hinter- 
lands challenge those based in Kinshasa. With which o f  these organizations should 
the Bank dialogue,? Th is  i s  a problem that you have to resolve among yourselves and 
develop mechanisms that permit your delegates living in the provinces to represent 
you physically when a meeting concerning forest peoples i s  planned. In any case, we 
can assure you that the Bank remains open to dialogue. Some o f  your organizations 
such as UEFA/RAPY, LNAPYCO and CIDB can bear us witness. 
With regard to your invitation sent to the Bank to participate in the meeting you or- 
ganized in October 2004, we were unable to attend. 

In conclusion, I would like to assure you o f  our readiness to continue to work in col- 
laboration with al l  relevant stakeholders to achieve harmonious, participatory and sus- 
tainable development o f  the forest sector in the Congo. 
Yours sincerely, 

Jean-Michel Happi 
Resident Representative 

- cc: 
Mr. Anselme Enerunga, Minister o f  the Environment 
Mr. Carlo de Filippi, Representative o f  the European Union 
Mr. Dobobol Kitmut, UCOP Coordinator 
Mr. Adrianus Sijkers, F A 0  Representative 
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ANNEX 8 
LOCAL NGOS’ DECLARATION FROM NOVEMBER 2005 IN 

SUPPORT OF THE PRESIDENTIAL DECREE 

We, representatives o f  non governmental organizations operating in the environmental and 
nature conservation sector in the DRC, through our respective networks (Natural Resources, 
REPEC, GTF and CNONGD); 

Meeting today at Kinshasa, in the meeting hall o f  CNONGDKinshasa; 

Considering the current stakes in the forest sector; 

Taking note o f  Decree No. 5/116 o f  24 October 2005 to lay down conditions for the conver- 
sion o f  former forest exploitation permits into forest concession contracts and to extend the 
moratorium in the granting o f  forest exploitation permits, and having analyzed it together; 

Recalling our declaration o f  14 November 2004 at the Kinshasa Grand Hotel, and confirming 
our clearly expressed stance on the moratorium and the conversion o f  forest exploitation per- 
mits; 

Reasserting our will to support the government in the implementation o f  reforms undertaken 
in the forestry sector since 2002; 

Bearing in mind the fact that forests constitute a national heritage o f  the people o f  Congo and 
that they should as such be managed and exploited in the interest o f  the entire Congolese na- 
tion, and especially the local peoples o f  the forest zones; and without sacrificing the needs o f  
future generations; 

Determined to contribute to a sound and sustainable management o f  the sector and to radi- 
cally oppose any form o f  illegal exploitation and ecological-unfriendly use o f  the forests o f  
our country; 

Considering that many forest permits granted in violation o f  the moratorium since 2002 are 
not designed to consolidate the process o f  streamlining the forest sector; 

Having witnessed the general atmosphere o f  malaise created in logging sites as a result o f  the 
establishment of logging companies to whom such illegal permits are granted; 

Hereby DECLARE our support to Decree No. 511 16 o f  24 October 2005 to lay down condi- 
tions for the conversion o f  former forest exploitation permits into forest concession contracts 
and to extend the moratorium in the granting o f  forest exploitation permits signed by the 
President o f  the Republic; 

SUPPORT the principles o f  verifying the legality o f  former permits before any conversion, 
and o f  transparency in the process, as expressed in the above-mentioned decree; in any case, 
only illegal operators or those who are used to irregularities would want to contest the con- 
tents o f  the instrument; 

SUPPORT the institution o f  an inter-ministerial committee in charge o f  examining and, if 
necessary, approving or rejecting the verification reports drafted by government services and 
appreciate civil society and relevant local community participation in this committee; 

ENCOURAGE logging companies to abide by the provisions o f  this decree and promise them 
our collaboration for logging activities that comply with environmental laws and principles; 
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HAIL the contribution made by foreign partners who accompany the DRC in the implementa- 
tion o f  reforms and encourage them to step up their support to the various forest sector-related 
programmes and projects. 

Done at Kinshasa, on 4 November 2005. 

Signatories 

1. For Avocats Verts: Augustin Mpoyi and DCo Bukayafwa 
2. For CENADEP: Joseph Bobia and ThCo Gata 
3, For GTF: Bienvenu Ngoy and Sylvie Kanzeu Luzua 
4. For GACC: Botamba Essambo 
5. For Toges Noires: Bwema Mbubu 
6. For Femmes Juristes pour le  DCveloppement du Congo: Rose Mutombo 
7. For REFADD: Philomgne Mwamba Kyungu 
8. For AMAR: ZCphyrin Leta Say 
9. For CNONGD: Joseph Kakinda 
10. For AREC: Jean-R. Mutombo 
1 1. For OCEAN: RenC Ngongo 
12. For CEP: FClicien Kabamba 
13. For JPSCKBFP: Freddy Lokwele 
14. For GEDI: Prosper Munsala. 
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ANNEX 9 
EXCHANGE OF CORRESPONDENCE BETWEEN THE BANK AND LmAPYco, A 

W G M Y  ORGANIZATION, TO THE BANK, 2005 * 

Concerns: Opposition to the Responsible Delegates o f  Indigenous Peoples and 
DRC Pygmies and the Rainforest Foundation for the consultation 
with the World Bank in Washington 

Dear President, 

We, the indigenous pygmy associations and the non-represented base communities, 
united in a national platform designated by LINAPYCO, have the honor to manifest our un- 
easiness related to the organization Rainforest Foundation International, sections Great Brit- 
ain and Norway, as these pretend to accompany the indigenous peoples from the DRC on sus- 
tainable forest management and to inform us and vulgarize the World Bank’s policy on in- 
digenous people. We think th i s  i s  a way (for Rainforest Foundation) to impose i t s  policy on 
forest management through the native people. So they created a network o f  native people who 
are there allies so as to attain their intended objectives. These natives do not represent the in- 
digenous peoples o f  the DRC as they did not receive a mandate o f  the indigenous peoples. 
There has been no consultation or preliminary meeting and so no specific clauses have been 
elaborated by the indigenous people to present their demands or claims to the World Bank. 

The Rainforest Foundations avoids all contact with the real indigenous leaders o f  the country 
because these leaders do not understand and do not accept the policy to create opposition be- 
tween indigenous people and the World Bank. For example, Rainforest Foundation never 
supported a project o f  an organization created by and for the indigenous people o f  the DRC, 
neither has it funded travel by an indigenous representative to national or international meet- 
ings. The Rainforest Foundation only finances and supports those indigenous associations that 
it has put in place itself. 

Besides that, the Rainforest Foundation has a bad development policy to accompany certain 
associations that do not have field impact while utilizing the principle: divide to  reign. 

In 2003, the Rainforest Foundation presented a woman to the World Bank, saying she was the 
representative o f  indigenous people in DRC. She was going to present the claimshequests o f  
the indigenous BatwdBambuti o f  the DRC. While the indigenous communities and their 
leaders where under informed and did not know that there was consultation between indige- 
nous people and the World Bank on forest exploitation. Profiting from the ignorance and 
amorphous behavior o f  the indigenous people, as well as exploiting the fears o f  certain lead- 
ers to be seen as being not sufficiently extremist or to avoid being hurt by loss o f  funding, 
nobody dared to lift his voice or denounce the dividing and paternalistic behavioral pattern o f  
Rainforest Foundation and their allies (individuals and associations). 

In March 2005, Rainforest Foundation initiates and organizes a meeting o f  indigenous people 
in Goma, in Northern Kivu in the East o f  the DRC, with 3/4 o f  the participants not being in- 
digenous. But the workshop was called ‘national seminar of indigenous associations’. 

During this meeting, Rainforest Foundation made it known that the World Bank’s policy on 
indigenous people never had been a success on the planet earth. This leads us to  the famous 
memorandum addressed to the President o f  the World Bank. 

* This document has been translated f?om the French for the present Management Response. I t  is  unoff icial and 
has not  been reviewed by technical specialists. 
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Since July 2005, there has been exchange o f  correspondence between the World Bank and 
Rainforest Foundation (UK and Norway) without informing the signatory associations o f  the 
cited memorandum neither the indigenous people and the B a t w a a m b u t i  communities o f  the 
DRC . 
Through this correspondence, the indigenous associations members o f  L INAPYCO have 
learned that there will be held a consultation meeting between the indigenous people and the 
World Bank in September and that the indigenous people will be represented by Mr. Adrien 
SINASAFI M A K E L O  and Madame Adolphine Byayawa and Mr. Roger M U C U B A  al l  mem- 
bers o f  RAPY Bukavu-UK. 

All this information has been gathered on September 17,2005 by individuals members o f  
LINAPYCO, personal friends o f  Rainforest Foundation and RAPY BUKAVU-UK. After en- 
quiry and study o f  the behavior o f  those indigenous (people) that are progressive, awake and 
responsible, Rainforest Foundation has, in a smart move, chosen the Equator province in the 
north-west o f  the country as the pilot province to lead i t s  activities as the indigenous people in 
this province are not structured and are not informed on the international organizations and 
the international judicial texts concerning indigenous questions. 

Besides that, civil society in this province has been manipulated by Kinshasa networks as al- 
most all of the indigenous leaders from this province are based in Kinshasa. This way Rain- 
forest Foundation has appropriated the cited province while manipulating a certain Pierre 
BOKONO (indigenous man whu i s  living in Kinshasa) as a guide for their trip to the Equator 
Province. Since Rainforest Foundation i s  in DRC, it has never funded any organization cre- 
ated by and for the indigenous BatwalBambuti. There i s  no visibility o f  their actions in the 
field even in the Equator province where the World Bank funds a landscape project in col- 
laboration with FA0 on zoning. 

0 In accordance to a press release, the World Bank w i l l  review i ts  indigenous people 
policy during the 4’ session o f  i ts permanent ‘instance’ 20/05/2005 
Given the spirit, behavior and politics o f  the Rainforest Foundation and its allies, who 
want to swallow up the indigenous people o f  the DRC and use them to lure funds on 
the back o f  the BambutilBatwa (pygmies) 
Refusing the paternalism, and the foreign dominance and interference in indigenous 
affairs , and as Congolese citizens who chose entirely for auto determination. And 

Considering the maturity o f  indigenous leaders on sustainable management o f  forest 
ecosystems and their traditional knowledge, it i s  impossible and inadmissible that the 
indigenous peoples from DRC (of whom 90 percent are member o f  LINAPYCO) are 
being represented by third persons, in accordance with the fourth objective o f  i t s  
(Linapyco’s) statutes: Representing the member organizations and the non- 
represented base communities towards third parties and the public authorities. 

0 

know-how, 
0 

We are opposed to: 

0 

0 

The delegation (ofour representation) to Rainforest Foundation and its allies as they 
have not received our mandate 
All declarations and decisions taken and they should become null and void and do 
engage only their authors. 

We commit: 

To take actively part in pleading and in the reforms o f  World Bank policies at all lev- 
els so as to recognize and respect entirely the self-determination rights o f  the indige- 
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nous people o f  the DRC and for social, ecological and environmental justice and 
peace. 

0 To interrupt all collaboration with Rainforest Foundation UK and Norway in all fields 
until it reviews i ts  policy on indigenous people in the DRC. 

0 W e  ask Rainforest Foundation to stop speaking in name o f  the indigenous people o f  
the DRC on natural resource issues and forestry in particular. 

We are convinced that all who will read us in copy w i l l  provide us with their moral support 
and we are conscious that this rupture with Rainforest Foundation w i l l  lead to harmful effects 
on the member associations o f  LINAPYCO and on the person o f  the President o f  
LINAPYCO. 

We will be happy by an acknowledgement o f  receipt o f  the present letter. 

Yours faithfully, 

In Kinshasa, September 24,2005 

For the member associations 
and the non-represented base communities 
of LINAPYCO 

Kapupu Diwa Mutimanwa 

National President 

Annex: Judicial status 
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THE WORLD BANK 4847 Avenue Wagenia (243)9949015 phone 
INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 
INTERNATIONAL DEVELOPMENT ASSOCIATION 

Kinshasa - Gombe 
Democratic Republic o f  Congo 

(243) 99 75 019 fax 

Kinshasa, 17 October 2005 

M. Kapupu Diwa Mutimanwa 
National Chairman 
Ligue Nationale des Associations 
Autochtones Pygmkes du Congo 
LINAPYCO 
Kinshasa 

Dear Sir, 

Your letter of 27 September 2005 on delegations of indipenous peoples and Rainforest Foun- 
dation reuresentatives to the World Bank 

I hereby acknowledge receipt o f  the above letter. I gave it great consideration and 
wish to thank you for it. I would be honored to meet you at your best convenience to 
discuss with you on current issues relating to Congolese forests management, the de- 
velopment o f  indigenous pygmy populations, the role o f  associations forming 
LINAPYCO, and their representation in international forums. 

As you know, the World Bank i s  resolutely committed in the Democratic Republic o f  
Congo to improve the living conditions o f  the people, especially vulnerable groups 
and indigenous peoples, lay the basis for sustainable and equitable development and 
ensure better management o f  natural resources and the environment. 

I will be glad to meet you at such date as you find most convenient. 

Best regards, 

Jean-Michel Happi 
Resident Representative 

104 



Management Response 

ANNEX 10 

WEBSITE 
DRC FOREST QUESTION AND ANSWERS POSTED IN MARCH 2004 ON THE BANK 

13 QUESTIONS AND ANSWERS 

World Bank Involvement in Sustainable Management o f  Forests in the Democratic Re- 
public of Congo (DRC) 

This website will be improved and regularly updated. 

1. What i s  the World Bank doing to ensure that economic recovery will not result in 
widespread deforestation in DRC? 

Along with the deepening o f  peace and reconciliation in the country, environmental sustain- 
ability, economic growth and poverty alleviation are among DRC’s priorities. Rehabilitation 
o f  infrastructure will lead to new investments in many fields, including in forestry activities. 
Experience from other post conflict countries indicates that the question i s  not whether in- 
creased forest harvesting and related activities w i l l  occur but rather how this wil l  happen. 
Thus, the challenge i s  to ensure that forestry activities are done in a sustainable manner, with 
due regard to protection o f  the environment, and with participation by all stakeholders, espe- 
cially the poor and the adjoining communities. The Government o f  the D R C  i s  aware that in 
the absence o f  clear and enforceable rules these activities would lead to unsustainable and 
destructive logging. The Government therefore requested over two years ago the assistance 
and advice of the World Bank and other development partners to re-visit the rules that govern 
access, sustainable use and protection o f  DRC‘s forest resources, and to put in place mecha- 
nisms to enforce these rules. 

2. What i s  the rationale for the World Bank’s involvement in the Democratic Republic 
of Congo (DRC)? 

The rationale for the Bank‘s involvement i s  outlined in two key documents: the Transitional 
Support Strategy dated July 92001 (Report No. 22499) and the Transitional Support Strategy 
dated January 26,2004 (Report No. 27751) [web links to the two documents]. Bank assistance 
i s  part o f  an international development community effort to help DRC as it emerges from a 
terrible conflict. Specific objectives o f  the 2004 Transitional Support Strategy are: (i) promot- 
ing social stability and security; (ii) fostering high and shared economic growth; (iii) support- 
ing governance and capacity building; and (iv) stimulating social development. 

3. What i s  the Bank’s role in the forest sector? 

Together with other development partners and NGOs, the Bank i s  working with the Govern- 
ment on a number o f  issues: to address the legacy o f  past mismanagement o f  public goods, 
remove policy distortions and prevent large-scale speculation that would deprive the Congo- 
lese people o f  future socio-economic benefits from the forest. Through t h i s  work, the Bank i s  
also helping set the stage for the conservation and sustainable use o f  DRC’s biodiversity and 
forests, and for sustainable benefits for local communities and for the entire Congolese peo- 
ple. A key objective being worked towards i s  to strengthen the government’s capacity to en- 
force the new policies in the field through institutional capacity building and independent 
monitoring. Since 2002, the Government has canceled 163 timber concessions totaling 25 
mill ion hectares (almost the size o f  the United Kingdom) and has declared a moratorium on 
allocation o f  logging contracts pending the adoption o f  transparent procedures. The l ists o f  
cancelled and remaining concessions have been published by the media in April 2002 and 
May 2003. Areas returned to the public domain w i l l  now go through the participatory land 
use planning and sustainable management processes set forth by the new Forest Code. Can- 
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cellation o f  such a large area o f  non-compliant forest concessions i s  unprecedented in the 
whole world. It w i l l  unequivocally slow down expansion o f  logging, especially o f  unregu- 
lated, unsustainable and illegitimate logging. It will also give the Government the possibility 
to reallocate these forest resources under a transparent system, make monitoring and sanctions 
easier, and secure significant tax revenues, o f  which 40 percent will be redistributed to decen- 
tralized local collectivities for local social infrastructure works, according to the new code. 
These actions are part o f  the Government’s Priority Reform Agenda presented by the Ministry 
o f  Environment at the Congo Basin Forest Partnership (CBFP) Meeting in Paris, January 
2003 [web link], and at the Ministerial Africa Forest Law Enforcement and Governance Con- 
ference (AFLEG) in Yaounde, October 2003 [web link]. 

Background. The Democratic Republic o f  Congo’s rainforest ecosystems cover an esti- 
mated 85-100 millions hectares, i.e. more than hal f  o f  Africa’s rainforest. In 2001, almost 
45 millions hectares o f  these rainforests were held under long-term logging contracts. 
These concessions had been allocated through discretionary procedures and without land 
use planning nor consultation with local communities. The price o f  holding a 200,000 
hectares concession was US$286 per year, which created a strong incentive for large- 
scale acquisitions based on speculative rent-seeking behavior. Although actual timber 
production was temporarily at a standstill due to war and poor infrastructure, numerous 
requests for more concessions kept flowing to the Ministry. This distortion was setting the 
stage for large-scale unsustainable logging, with little socio-economic benefits to the 
Congolese people. 

4. Will commercial logging in the DRC necessarily bring social and economic benefits to 
the Congolese people? 

No. Important additional steps need to be taken for this to happen. This i s  why the Bank i s  
supporting a series o f  reforms aiming to: improve transparency, participation and accountabil- 
ity in forest resources management; end speculative behaviors; attract socially, fiscally and 
environmentally responsible investors; and set up transparent mechanisms for sharing forest 
revenues between private investors, local communities and the State. The new Forest Code 
establishes that 40 percent o f  the tax revenues from legal logging will go directly to local au- 
thorities so that the benefits o f  forestry activities will be shared by the local population. In 
addition, forest communities are expected to obtain additional benefits through formal con- 
tracts with the central government and forest companies. Benefits will include investments 
such as dispensaries, schools and feeder roads. 

5. Are Bank-supported policies and activities in DRC designed to attract national and 
international companies interested in logging operations? 

Bank-supported policies and activities in DRC are designed to attract all private sector inves- 
tors who are wil l ing to play by the new social, environmental and economic rules. The Bank 
i s  working with DRC in a comprehensive program to improve the investment climate while 
securing natural resources for conservation and sustainable use. The intention o f  the new For- 
est Code, and o f  Bank involvement in the forestry sector in DRC, i s  to ensure that al l  actors in 
the sector wi l l  play by the same rules (level playing field). The actions by the Government to 
rescind 25 mill ion hectares concession areas and impose a moratorium on new concessions 
demonstrates strong commitment to address this issue. The new Forest Code formalizes a 
company’s obligation to implement management plans for all production forests and to con- 
tribute to local community development; and it provides for the preservation o f  customary 
user rights in all productiofi forests. The Bank i s  encouraging the private sector to follow this 
path and commit in practice to environmental and social responsibility as part o f  their bottom 
line. Transparency and information disclosure are part o f  the same approach. The introduction 
o f  these principles i s  expected to encourage companies to pursue independent certification o f  
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their forest operations to assure shareholders and the public alike that they are responsible 
stewards o f  the forest. 

6. Does the Bank comply with the UN Security Council Resolution 1457 which encour- 
aged 6b.. . internationalfinancial institutions.. . to assist in efforts to create appropriate na- 
tional structures and institutions to control resources exploitation”? 

Yes. The Bank, together with other donors, i s  helping bridge the gap between good policies 
and weak institutions. A major pillar o f  the Bank’s new TSS cited under question 2 places 
emphasis on strengthening the capacity o f  national institutions. This includes those institu- 
tions whose role i s  to enforce new laws on the ground and curb illegal activities (e.g. illegal 
logging in the case o f  forestry). Meanwhile, the Bank i s  supporting the implementation o f  
immediate actions to protect natural resources from illegal exploitation. Following the cancel- 
lation o f  concessions and the moratorium on new concessions (see Question 3 above), in- 
creased forest area fees are expected to lead to additional relinquishment o f  concessions held 
by speculators. An independent expert i s  also being recruited to assist the Government in 
monitoring legality and compliance o f  all remaining contracts. Six mill ion hectares o f  conces- 
sions which we understand were exchanged despite the moratorium will be re-assessed, along 
with the legitimacy o f  all other current concessions. These actions are consistent with the rec- 
ommendations of the Final Report o f  the Panel o f  Experts on the illegal exploitation o f  natural 
resources o f  the DRC, October 2002. 

7. What does the Bank do to promote civil society participation in policy design and im- 
plementation, and to take into account traditional needs o f  local communities? 

The Bank’s approach in the forestry sector, as i s  the case in all other sectors to which the 
Bank provides support, places emphasis on involvement o f  all stakeholders, at the central, 
provincial and community levels. Two regional workshops were held in Bas-Congo and 
Equateur Provinces in October and November 2003 to discuss the National Forest and Con- 
servation Plan and this process will continue to cover all provinces. Multi-stakeholders work- 
shops were held in Kinshasa to prepare forest fiscal reforms (September and October 2003) 
and the national biodiversity conservation strategy (October 2003). A national NGO was part 
o f  the team that carried out the forest sector economic review. In December 2003, with sup- 
port from the United Nations Food and Agriculture Organization (FAO) and the Bank, the 
Government launched a nationwide information campaign on the new Forest Code which in- 
cludes workshops, media support, and translation into local languages. Civ i l  society partici- 
pates in the preparation o f  the implementation decrees. On December 19,2003, the Ministry 
o f  Environment accepted the request by civ i l  society for three more NGOs to participate in i t s  
Steering Committee for the preparation o f  these decrees. The forest land use planning opera- 
tion currently under preparation places emphasis on local participation, traditional customary 
rights and specific needs o f  indigenous people. 

8. How was the Bank involved in the preparation of the 2002 Forest Code, and i s  it  in- 
volved in the preparation of its implementing regulations? 

The Bank provided advice to the Government at the final stage o f  the preparation process in 
2002. This new code replaces the previous legislation dated 1949. I t  introduces major innova- 
tions in DRC including: mandatory implementation o f  forest management plans; public auc- 
tioning o f  forest concessions with the distribution o f  40 percent o f  the resulting receipts to 
decentralized entities; rights for local communities to directly manage their own forest con- 
cessions; setting up o f  Forest Consultative Councils at national and provincial levels. The 
code sets principles. Detailed regulations are s t i l l  to be defined. The Bank i s  working with the 
Government to ensure that the implementation o f  the Forest Code will meet internationally 
accepted standards (as outlined in the Bank’s new forest sector strategy and operational pol- 
icy) and protect the interests o f  local communities, as well as provide for adequate consulta- 
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tion on these interests (see Question 7 above). The Government i s  proceeding prudently, as 
exemplified in the process o f  reviewing existing contracts and o f  enacting the moratorium. 

9. Does the Forestry Code take into account the customary rights o f  local communities 
in forest areas? 

Yes, The new Forest Code takes into account the customary rights o f  local communities. 
However, specific regulations are necessary to enforce these rights effectively. T o  this end the 
Bank has advised the Government to undertake in-depth consultations throughout the country 
on the preparation o f  regulations to implement the Code’s provisions on community forests 
and on local communities’ consultation. In addition, the Bank has advised that implementa- 
tion decrees should define the modus operandi o f  articles 8 and 2 1 related to the linkages be- 
tween forest and land tenure rights in ways that reinforce the rights o f  communities. In addi- 
tion the code provides for preservation o f  customary rights o f  local communities in the 
framework o f  any concession contract with logging companies, as well consultation o f  local 
communities as a mandatory step for all procedures leading to gazetting or de-gazetting forest 
areas. 

10. Does DRC’s forest code comply with the Convention on Biological Diversity? 

The Forest Code i s  consistent with the Convention on Biological Diversity. However, in the 
DRC legal architecture, the forestry code will be complemented by the Law on Nature Con- 
servation. The Government o f  DRC i s  in the early stage o f  the process o f  preparing a new 
comprehensive Law on Nature Conservation which will replace the current legislation dated 
1949, and will provide a sound basis for the implementation o f  the Convention on Biological 
Diversity. 

11. How i s  the Bank involved in the DRC forest land use planning process? 

The Bank will finance a participatory forest zoning process aimed at identifying areas whose 
environmental, demographic and socio economic features makes them particularly suitable 
for agriculture development, other community-based forest uses, biodiversity conservation or 
timber production under sustainable forest management. This operation aims to  secure the 
rights of, and avert conflict among, various forest stakeholders, and to protect DRC’s biodi- 
versity and natural resource base. It emphasizes local participation, and takes into account 
traditional customary rights and specific needs o f  indigenous people. The concept was pre- 
sented at the national biodiversity workshop in Kinshasa in October 2003, and i s  now being 
prepared for implementation, in collaboration with several national and international NGOs, 
including the World Wildlife Fund (WWF), the Wildlife Conservation Society (WCS), CARE 
International and the African Wildlife Foundation (AWF). A pilot region, located in the 
Equateur Province, has been selected to test this approach, in cooperation with executing 
agencies o f  the Congo Basin Forest Partnership. As part o f  this process, the Bank i s  providing 
a structured platform for consultation with civ i l  society, and the Government i s  encouraging 
the participation o f  local NGOs and communities to make sure the voice o f  local populations 
and indigenous people are taken into account. 

12. Does the Bank help protect the DRC’s global biodiversity assets in protected areas 
and in production landscapes? 
Yes, The Bank supports the efforts led by ICCN (Institut Congolais de Conservation de la 
Nature) to revive the national coordination platform for biodiversity conservation. The Bank 
financed field assessments in Virunga, Garamba and Maiko National Parks, o f  which two are 
World Heritage Sites, as well as Lomami and Itombwe critical ecosystems. A project for re- 
habilitation o f  these national parks w i l l  be submitted to the Global Environment Facility 
(GEF) for financing. In addition, the Bank i s  ,administrating a $2 mi l l ion European Trust Fund 
for environment and institutional strengthening. The new Forest Code provides that protected 
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areas are to cover 15 percent o f  the national territory: The cancellation of, and the moratorium 
on, new logging concessions since 2002 make it possible to create new protected areas in the 
rainforest region. The new code provides for sustainable management in all production for- 
ests. In this context, the Bank i s  advising the Government to include wildlife protection as 
standard obligations o f  forest companies under all concession contracts. Similarly we advise 
that contracts for concessions surrounding protected areas should be subject to a specific En- 
vironmental Impact Assessment (EM). The Bank i s  also supporting ICCN’s efforts to update 
the Nature Conservation Law. 

13. Does the Bank comply with its policies and safeguards in i ts  DRC forest work? 

Yes. The Bank’s work in DRC i s  consistent with the new Forest Strategy [e-link1 and with 
applicable safeguards policies OP/BP 4.01, Environmental Assessment, 0.P 4.04 Natural 
Habitats, OP/BP 4.12 Involuntary Resettlement, 0.D 4.20 Indigenous Peoples, OP/BP 4.36 
on Forests, 
(http://lnwebl8.worldbank.orglESSD/sdvext.nsf/OSByDocName~SSDAdviso~Se~ice~ 
The Bank i s  not financing any industrial logging operation in the DRC. Current financial sup- 
port to the forestry sector covers advisory services, studies, workshops, training and institu- 
tional strengthening. This support i s  being provided through several multi-sector operations 
including the Economic Recovery Credit (ERC Cr. 3660-DRC, add web link), the Emergency 
Multi-Sector Rehabilitation and Reconstruction Project (EMRRP Cr. 3703-DRC, add web- 
- link) and the Emergency Economic and Social Reunification Support Project (EESRSP Cr. 
3824-DRC, add web-link). The latter project has a forestry component o f  $4 million that will 
finance the revision o f  forest contracts and the forest land use planning. In accordance with 
OP 8.50 (e-llnk), the EIAs for emergency projects wi l l  be completed one year after project 
effectiveness. 
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