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CHAPTER 1

EXECUTIVE SUMMARY

This report provides an overview of findings and recommendations for the Banská Bystrica Region
(BBSK) and selected sectorial ministries of the Slovak Republic in the area of supporting closer
collaboration between industry and public research organizations (ROs).1 The observations presented are based on interviews with the regional and national stakeholders, literature research,
and data analysis that have been carried out between August 2019 and October 2020 under the
guidance of the Steering Committee of the Catching-up Regions Initiative (CuRI).
The World Bank (WB) supports the BBSK under CuRI, which was launched by the European
Commission (EC) in collaboration with the Ministry of Investment, Regional Development and
Informatization (MoIRDI), previously the Deputy Prime Minister’s Office of the Slovak Republic
for Investments and Informatization. The second phase of the Initiative (CuRI2) aims at providing hands-on support to two regions, Prešov (PSK) and the BBSK, in the areas selected by regional
authorities and endorsed by all the partners to the Initiative.
In the BBSK, one of the components focuses on enhancing research and development (R&D) collaboration between industry and ROs with the aim to invigorate the region’s growth. A low level
of R&D collaboration was identified by the region’s authorities as one of the factors restraining
stronger growth of the region. This is manifested, for instance, by the small number of collaboration agreements between the regional companies and the ROs, the low level of interconnectedness
between industry and public research, the low share of the ROs’ income from contract research,
and the low quantity of technological startup companies created. More intense R&D collaboration is expected to help companies introduce innovations to offer better products and services,
improve processes, business models, and marketing solutions. Increased collaboration would boost
the companies’ competitiveness and growth, enabling them to offer more and/or better jobs and
more easily attract investments.
The WB’s support has a twofold goal under the R&D component: i) an assessment of the BBSK’s innovation environment, and ii) assistance in removing barriers to financing for the BBSK companies
engaging in R&D collaboration. The first objective pertains to an analysis of the R&D demand
(regional companies) and supply (public ROs), as well as the regulatory and institutional framework that facilitate such collaboration. Under the second objective, the WB proposed solutions
that would enhance access to financing for BBSK companies (and ROs) that would like to engage
in R&D collaboration.
There is a group of innovative companies in the BBSK that base their growth on research and
development activities, though they often do not engage in R&D collaboration with ROs. They
typically pursue incremental innovation based on development activities that are performed
in-house. In principle, they do not have sufficient knowledge about the ROs in the country, their
offers, and how to approach them. The BBSK companies also could benefit from building up their
networks, as they tend to not know each other. Enterprises that have experience with approaching ROs assess R&D cooperation as difficult, time consuming, and based on personal relationships,
though there are exceptions. For instance, entrepreneurs prize opportunities of working with students (and their supervisors) on their theses. Interviewed companies usually do not protect their
intellectual property rights (IPR) and do not have extensive knowledge of this subject. In principle, companies do not express problems with accessing funds for regular business development.
However, they see commercial loans as unsuitable for innovative ventures. Most of the innovative
companies used funding from research and development and innovation (R&D&I) support programs but became discouraged by their experience. They perceive the system of innovation support in The Slovak Republic as complex, burdensome, and nontransparent. They also lack a single
information and contact point that could help them better understand available support options.
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ROs and companies in the BBSK invested €82 million from EU funds in R&D infrastructure during 2007–13 period, and there was no EU-financed R&D investments during 2014–20. The amount
of €76.1 million went to ROs, and the remaining €5.5 million went to three enterprises. Although,
the BBSK ROs tend to be small, they offer a good overview of the different public ROs that operate in the Slovak Republic, public universities, the Slovak Academy of Science (SAS) and national
research institutes. During the 2007–13 programming period, the BBSK ROs used investment
opportunities for R&D infrastructure, and did not expand this research base during the current
financial framework. A large part of these investments seem to be directed toward refurbishing
and constructing buildings; the rest was devoted to purchasing R&D equipment, as well as the
improvement and digitalization of teaching processes. The effects of these R&D outlays on the
regional economy and collaboration with the private sector are still to be seen.
The key observation from these facts is that the level of collaboration between public ROs and
industry is low, though both sides (R&D supply and demand) declare an interest in such joint
work. Analysis indicates that the R&D infrastructure in the BBSK (and more generally in The
Slovak Republic) that was purchased with EU (or other public) funds is only utilized to a small
degree for the provision of commercial R&D services to industry. Several bottlenecks contribute
to this situation that stem from not only the regulatory framework, but also institutional and
organizational arrangements.
Uncertainty about state aid and European Structural and Investment Funds (ESIF) grant agreement language (‘income generation’) seem to be the two most important bottlenecks for unlocking commercial R&D collaboration.2 They pertain to questions as to when, how, and whether at all,
ROs could use the R&D infrastructure they purchased with EU-funds for commercial activities.
State aid and ESIF frameworks do not prohibit such commercial use (if performed to a limited
extent). Other countries, for example, Poland, take advantage of these solutions.3 National-level
action is required to clarify the following aspects: i) the ability to commercially use R&D equipment after the end of the monitoring period; ii) the ability to apply the 20% ancillary threshold
to R&D infrastructure purchased between 2007–13, and; iii) language related to ESIF grant agreements that prohibits ROs from generating any income on the purchased infrastructure.
The Slovak legal framework and the incentive structure for the research sector could be fine-tuned
to further enhance R&D collaboration. Clearer regulation of the ROs’ ability to transfer (sell)
their IPR could be one step. Solving an issue of SAS’s ability to commercialize its research results
could be another. Finally, systemic incentives for the ROs to more strongly engage in R&D collaboration could be put in place.
The ROs are not yet fully ready for intensified R&D commercial collaboration with industry, though
some are eager to engage. Since they do not have a strong track record of commercial R&D collaboration, the ROs will need to build their capacity to deal with the private sector and engage
in technology transfer. Trainings for technical departments and researchers, and the fine-tuning
of internal procedures will need to take place, if the ROs want to become a viable partner for companies. One of the requirements will be to prepare a user-friendly description of their R&D services and their approximate costs. Moreover, the ROs’ contacts with the private sector are usually
based on personal relationships between entrepreneurs and researchers. This is true for the BBSK,
as well as for other regions, since a systemic approach to encouraging such cooperation is missing. Such a situation, where market information is far from perfect, tends to favor bigger companies that can devote more resources to building lasting relations and obtaining relevant, updated
information about potential R&D collaboration with ROs.
The WB recommends that the BBSK implement three specific solutions to help better coordinate
innovation policy in the region and mitigate some of the shortcomings of the R&D&I support system. These are the three recommendations: 1) establishing a regional innovation unit (InnoBBSK),
2) launching a regional innovation voucher scheme in collaboration with the Slovak Innovation
and Energy Agency (SIEA), and 3) setting up a physical space to encourage creativity (innolabb).
The InnoBBSK could initially aim at filling in the information gap about the R&D&I support system and proactively linking industry and researchers. The voucher scheme could incentivize
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making first-time connections between potential partners, implementing R&D collaboration,
and fine-tuning the ROs’ internal processes. The innolabb’s goal would be to build a community
of innovative individuals in the BBSK, with students as the primary target, by providing them with
the space and tools necessary for prototyping and trainings to shape their innovative skills and
creativity. Table 1 provides an overview of the main bottlenecks and recommendations identified.
Solving the state aid and ESIF-related uncertainties is the key recommendation for the national
authorities. There are two key obstacles preventing a more efficient use of the R&D infrastructure for commercial purposes. A sequential approach to tackling these aspects is presented that
requires effective coordination among the key stakeholders. The national authorities could also
further clarify the enabling conditions for the commercialization of research results by the different types of ROs, as stipulated in the legal framework (see section 3.1.3 for a detailed discussion). This could be complemented with an introduction of stronger systemic incentives for the
ROs and researchers to engage in applied research and R&D collaboration. Such incentives could
include a technical assistance program targeting ROs to enhance their technology transfer capacity, or the design of a model for optimizing the commercial use of R&D infrastructure. A potential
solution requiring further elaboration could be a pass-through mechanism (more details in section 3.1.2 and Annex 3). On the other hand, streamlining the R&D&I support system seems critical to unlocking its full potential and to encouraging companies to innovate.
TABLE 1. Summary of bottlenecks and proposed solutions
BOTTLENECK

PROPOSED SOLUTION

‘Regulatory barriers’ that block
R&D collaboration (state aid and
ESIF grant agreements)

Clarify different national interpretations of state aid implications for
ROs' ability to commercially use R&D infrastructure (this could include
the uncertainty about: the applicability of the ancillary use clause to
the 2007–13 period; the depreciation/durability period; a definition of a
relevant entity; a methodology for calculating annual capacity of R&D
infrastructure; and a claw-back mechanism)
Clarify diverging viewpoints among the national stakeholders whether
ROs are able to generate income (and/or profit) on EU-funded R&D
infrastructure

LEVEL

National
(+ROs)

Intensify dialogue between key stakeholders (national level and ROs) to
develop joint solutions
Complexity of the R&D&I support
system (multiple programs and
institutions), weak information
flow among stakeholders and
insufficient networking, and low
awareness about possible R&D
collaboration
SMEs’ disappointment with
national R&D&I support
programs

InnoBBSK as a regional platform to i) inform enterprises and ROs about
possible collaboration opportunities, ii) guide enterprises through the
R&D&I support system, iii) be a junction point and encourage networking
between companies and ROs. At a later stage, InnoBBSK could provide
companies with business support services to help them grow
Review and streamlining of national-level support programs and their
procedures
Regional incentive-based pilot project, e.g. regional innovation voucher
scheme

BBSK
Region

National
+ BBSK
Region

Weak relationship between
regional SMEs and ROs

Regional innovation voucher scheme to initiate R&D collaboration

BBSK
Region

Insufficient support to creative
individuals to develop their ideas,
prototypes, and experiment

‘Innolabb’ (physical space for prototyping and collaboration) as part of
the InnoBBSK

BBSK
Region

Legal framework does not seem
conducive to technology transfer

Clarification of specific regulations allowing ROs to transfer IPR and for
SAS to pursue commercialization activities

National

Technical assistance for ROs to enhance their administrative capacity to
the needed levels for commercial R&D&I collaboration
Insufficient incentives for the
research sector

Modified systemic incentive structure for ROs and researchers
Introduction of systems that optimize and incentivize the commercial
use of R&D infrastructure, for instance, further analyses on the possibility
of implementing a pass-through mechanism

Source: Authors.
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National
+ ROs

CHAPTER 2

INNOVATION CONTEXT:
THE SLOVAK REPUBLIC
AND THE BBSK

SECTION 2.1

PERFORMANCE OF INNOVATION ECOSYSTEM

Similar to its Central and Eastern European neighbors, the Slovak Republic is a moderate innovator; its innovation level has been fairly stable during the last decade (see Figure 1). Against the
European backdrop, it performs above average on European Innovation Scoreboard indicators
related to the share of value added created by foreign-owned companies, share of employment
in manufacturing, and total entrepreneurial activity. It fares well below the EU average on the
share of employment in services and in knowledge-intensive services, and top R&D spending enterprises per 10 million population. The Slovak Republic’s expenditures on R&D are growing, valued
at 0.84% of its gross domestic product (GDP) in 2018 (see Figure 2).4 The number of Slovak patents
is increasing, while the protection of intellectual property in Europe in 2019 was the highest in the
last five years (2014–2019). A total of 50 patent applications were filed with the European Patent
Office, which is almost twice as much as in 2014 and about 20% more than in 2018.
FIGURE 1. EU Innovation Scoreboard (2019): Slovak Republic ranking (by Sector)

Source: European Innovation Scoreboard 2019.

FIGURE 2. Expenditure on R&D in Slovak Republic as GDP share (2000 –2018)

Source: Statista 2020.
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R&D&I support programs during the 2007–13 and 2014—20 financial periods provided significant resources. Innovation and R&D activities were mostly financed from dedicated operational
programs (OPs) such as the OP Research and Development (OP R&D 2007–2013) and on Research
and Innovation (OP R&I 2014–2020), though Integrated Regional Operational Program (IROP), and
national resources also contributed. During the 2007–13 period, the OP R&D had an EU contribution of €1.2 billion, which amounted to approximately 10% of the total ESIF budget for the Slovak
Republic during that period. The OP R&I 2014–2020 had an initial EU contribution of €2.2 billion,
which was 14% of the ESIF budget. The numbers for the current period changed over the years due
to incurred decommitments and the merger of the OP R&I with the OP Integrated Infrastructure
in December 2019.
The country has several institutions providing support to R&D and innovation (R&D&I) activities within industry and research organizations (ROs). Key institutions engaged in the planning
and implementation of innovation policy include: the Ministry of Education (MoEdu), Ministry
of Economy (MoEcon), Ministry of Finance (MoFin), Ministry of Investment, Regional Development
and Informatization (MoIRDI), which is the former Deputy Prime Minister’s Office (DPMO), Slovak
Innovation and Energy Agency (SIEA), Research Agency (RA), Slovak Centre of Scientific and
Technical Information (CVTI), Slovak Research and Development Agency (APVV), Slovak Investment
and Trade Development Agency (SARIO), Slovak Business Agency (SBA), Slovak Investment Holding
(SIH), and the Slovak Antimonopoly Office (AMO)—see Figure 3.
FIGURE 3. Institutional support framework for R&D&I in the Slovak Republic

Source: Authors.

These institutions manage various R&D&I support (innovation) programs oriented towards ROs,
RO-private company consortia, and the private sector. They finance a broad range of activities
and offer technical support in the purchase of R&D infrastructure for ROs, R&D activities, study
visits, networking among R&D partners, participation in trade fairs, patenting etc.
Innovation support programs are financed from national and European resources, though
EU funds have priority. Due to the different sources of funding, the programs are governed by different regulatory frameworks. These differences are vital for the implementation of related projects in terms of their application processes, thematic and beneficiary eligibility, accounting procedures, monitoring and controlling processes, and timelines of application and implementation.
In principle, most implemented R&D&I support programs during the 2007–13 and 2014–20 periods
prioritized ROs or mandatory consortia comprising ROs and companies. Few support programs
for innovation and R&D solely focused on enterprises, where the latter did not need to partner
with ROs.5 While investing in the ROs' research base was needed to bring it to the state-of-the-art
level, it seems that more measures dedicated to R&D-focused companies could have been deployed.
The MoEdu and MoEcon are responsible for managing the EU and Slovak funds devoted to R&D,
innovation, and entrepreneurship. The MoEdu’s programs have focused on R&D activities targeting mainly ROs and RO-private sector consortia. The MoEcon’s programs have concentrated
on companies’ innovation-driven development, though it is not always a necessary condition. The
two ministries via their respective OPs, provide support to beneficiaries either directly or through
state agencies.
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The following state agencies manage funds under the MoEdu: the RA, CVTI, and the APVV.
The RA finances the purchasing of R&D infrastructure by public ROs. The CVTI offers technical and financial support to ROs in various areas including technology transfer, such as the program National Infrastructure for Supporting Technology Transfer in the Slovak Republic (NITT),
and it maintains the National Portal for Technology Transfer. The APVV manages grants for ROs
aimed at applied research while the KEGA/VEGA small grants programs support researchers conducting basic research.
The MoEcon provides support instruments to enterprises either directly or via three state agencies: SIEA, SARIO, and SBA. In February 2020, the MoEcon launched a national innovative voucher
scheme financed from national resources6, while during the 2014–20 period, the SIEA supported
the implementation of two OPs, Research and Innovation7 and Quality of Environment. In the
current programming period, the agency manages two innovation-oriented national projects
vytvor.me (€13 million)8 and inovujme.sk (€32 million)9 that run till the end of 2023. The former
incentivizes collaboration between small and medium enterprises (SMEs) and the creative sector
through small-scale vouchers. The latter stimulates i) support to enterprises (basic and expanded
advisory), ii) collaboration among secondary schools and higher education institutions to shape
students’ attitudes in innovation, and iii) analysis of trends related to innovation in the Slovak
Republic. SARIO is mainly responsible for attracting foreign direct investments but it also pilots
a program for matching industry and research driven by public ROs to encourage their R&D collaboration. The SBA is a public-private partnership entity that offers business development support to companies; the National Business Center (NBC) is its key support program implemented
by the SBA’s regional branches—Business Innovation Centers. This program includes innovation
components.
The MoFin operates the Tax Super Deduction program offering tax breaks to companies engaging
in R&D. Operating since 2015, the program has incrementally increased tax deduction options for
companies’ expenses linked to R&D&I activities. Thanks to this initiative, Slovak companies can
deduct the cost of R&D from their annual tax base (the so-called super deduction). The deductible
part progressively grew from 25% in 2015–2017, to 100% in 2018, to 150% in 2019, and up to 200%
in 2020. The MoFin´s data show that the R&D expense super-deduction option was used by 257
firms in 2018, amounting to €25 million in tax relief benefits. By comparison, 165 businesses used
the total tax reduction of €8.2 million in 2017. This instrument thus supported one-third of all
corporate R&D expenses with an estimated total amount of relief of €45 million in 2019. A major
portion of this increase is attributable to the higher super-deduction percentage. Recipients are
mainly large, well-established companies.10
The Slovak Investment Holding (SIH), under MoFin, provides financial instruments in different fields, including seed funds for investing in high-technology young companies (startups). Its
other field of operation is energy efficiency, loans and guarantees to companies, and infrastructure investments. The SIH usually uses financial intermediaries to provide financial aid, and
in the case of seed funding, it plays the role of a fund of funds. Its three seed funds were established in late 2019, and each has capitalization of €20 million. The SIH also financially contributes to the Central European Fund of Funds, whose role is to invest in venture and seed funds that
invest in startup companies in Central Europe.
Individual ministries operate their own small R&D agendas. In addition to the key innovation
stakeholders described above, many ministries have their own research institutes and have budgets to finance them. These institutes perform research and analyses at the request of ministries,
offer market-based services, and apply for grants from national and international research programs. Respective ministries oversee these institutes, and their work is independent from other
innovation stakeholders.

18

Linking Industry and Research in the Banská Bystrica Region (BBSK)

SECTION 2.2

REGIONAL CONTEXT

Regional economy
The Banská Bystrica Region is located in the southern part of central Slovak Republic and is among
the least economically and socially developed regions in the country. It has a population of almost
650,000 inhabitants and is divided into 13 districts, 516 municipalities, and 24 towns. Five out
of thirteen BBSK districts belong to the development program of the Slovak government for the
least-developed districts. Among men, the life expectancy at birth is 74 years, while for women
it is 80. The majority of the population in the BBSK is between 25 and 64 years old. The regional GDP
is only 8.8% of the GDP of the Slovak Republic, which is the lowest of all regions. The BBSK’s GDP
per capita of €11,509 is the second lowest behind the Prešov Region. Twenty-eight percent of all
employees work in manufacturing, 33% in the public sector (public administration, education, health,
and social services) and 22% in trade, transport, accommodation, and food services (see Figure 4).

FIGURE 4. Structure of employment by industry in Banská Bystrica region
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Source: Data from the Statistical Office of the Slovak Republic, 2019.

The average nominal monthly wage in the BBSK reached €859 in 2018, which is 15.3% less than
the national average and the second lowest when compared to other regions. The region has the
second-highest rate of unemployment and the third-highest share of population at risk of poverty.
The unemployment rate is seven percent, which is 1.9 percentage points higher than the national
average. Unemployment in some of the least-developed districts also exceeds 10%. Long-term unemployment, low working skills, and insufficient education are serious issues. Over 42% of registered
job applicants have been unemployed for more than 12 months, 40% of job applicants are uneducated or have only basic education, and 58% of job applicants are low-skilled worker with no previous occupation. Five percent of the BBSK’s inhabitants receive social assistance benefits pertaining to material and social deprivation (the national rate is below three percent).
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The BBSK thus meets the typical characteristics of lagging regions, though it has its attributes.
Agriculture makes up a sizable part of the BBSK’s economy, and while its human capital is weaker
than in other regions, it is not a peripheral region. The BBSK neighbors the well-developed western Slovak Republic, and it is less than two hours away from Bratislava by highway. The main road
connecting Poland and Hungary, two of the biggest economies in Eastern Europe, passes through
the region. Other misleading indicators for evaluating the economic potential of the BBSK include
its association with high levels of urbanization. However, while the BBSK’s population is 52% urban
(fourth highest in the country), most of its towns are small and the region lacks a dominant urban
area that can sufficiently anchor growth. This was not always the case. For centuries and until the
collapse of the Soviet Block, it had a vibrant manufacturing and mining economy. Even today the
region hosts some large manufacturing producers, their supply chains and ecosystems, research
institutions, and skills. Despite this, Banská Bystrica is the second-weakest performing region
in the country on most economic and social development indicators.
Today, the Banská Bystrica Region is prone to underutilizing its potential. On the one hand, the
regions’ economy is over reliant on the public sector. On the other hand, its economy is going
through a restructuring phase where the rapid growth of manufacturing and professional sectors
shows a promising future in industrial specialization. Positive indications relate to the growth
in metallurgy, tourism, and logistics. The aluminium cluster in Žiar nad Hronom, for instance,
is one former industrial sector supported by an injection of foreign direct investments, combining cutting-edge research and savvy producers linked to various value chains. An increasing number of enterprises supplying the automotive industry are also relocating to Banská Bystrica, thus
linking the region to the key growth sectors in the country.
The following is an overview of the structure of the economic output by industry in the BBSK.
On the one hand, the BBSK agriculture sector has the highest comparative ‘specialization’ to the
rest of the country (with the highest location quotient), but it is far from being the largest or the
fastest growing (see Figure 5). On the other hand, manufacturing and professional services, which
are the fastest growing sectors in the BBSK, are not adequately specialized (with a location quotient <1, meaning that these sectors represent a smaller part of the economy than in the rest
of Slovak Republic). Yet these industries are tradable and already of significant size. Tradable
industries can sell their products to outside markets and generate income that can be redistributed to non-tradable local industries. International experience shows that tradable industries
are the most reliable sources of sustainable long-term local economic development. However, the
concentration of BBSK-based research activities is in the Technical Sciences (58%), mainly in the
automotive and mechanical engineering industries, consumer electronics and electrical equipment, information and communication technologies and services, as well as in the production
and processing of metals.
FIGURE 5. Banská Bystrica regional economy: Evolution of industrial structure (2012 – 2017)
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Public research organizations in BBSK
The Central Slovak region (NUTS2 level), to which the BBSK belongs, is a moderate innovator.
The European Innovation Scorecard places all the Slovak regions, except the capital, in the same
category of moderate innovators, which is second last in the four-stage scale.
The BBSK hosts three public universities and the Faculty of Health of the Slovak Medical University.
The relatively young, humanities-oriented Matej Bel University (MBU was established in 1992)
is the largest regional university based in the region’s capital, Banská Bystrica. It has 6,700 students in six faculties: economics, political sciences and international relations, natural sciences,
arts, education, and law.11 The Technical University in Zvolen (TUZVO) teaches 2,350 students
in four faculties: wood sciences and technology, forestry, technology, and ecology and environmental studies. The Academy of Arts (AoA—established in 1997, with full university status gained
in 2005) has approximately 600 students in three faculties: dramatic arts, performing arts, and
fine arts.12 The health care faculty of the Slovak Medical University in Bratislava is also based
in Banská Bystrica. It provides education in nursing, physiotherapy, and urgent medical care.

BOX 1. MBU internship programs—working with business and institutions
The two most common approaches of the MBU’s collaboration with the private sector and
other institutions are i) students’ theses ‘on demand’ and ii) field work for external partners.
• The MBU offers the possibility for companies and students to work together on the final
thesis (PhD, MA, or BA), whereby a company or an institution presents a specific topic or
problem that needs to be solved. Students are supported by their supervisors and sometimes
also by a technical expert on the company side who often becomes a co-reviewer of the thesis.
Companies can also offer internships to students who collaborate with them.
• Companies and institutions request the MBU to provide support in analytical studies.
For example, the MBU provides support (through students supervised by faculty staff) to
municipalities in the preparation of their strategic documents.
• The Talent and Research Centre (TRC) at the Faculty of Economics develops the students’
practical skills. The TRC is a creative space with modern equipment dedicated to workshops
and trainings. University mentors guide the students in working on practical assignments,
interdisciplinary collaboration, and networking that go beyond their study programs.
Source: Authors.

The Technical University in Zvolen (TUZVO) is the only technical university in the region with
a unique (national) specialization in wood and forestry sciences. With its 2,350 students, it has
four faculties: Technology, Forestry, Ecology and Environmental Sciences, and Wood Sciences
and Technology. The university conducts applied research such as the development of machinery and tool prototypes for forest maintenance or wood processing financed by grants obtained
from the VEGA program. However, such cases are relatively rare. As a result, this avenue has not
led to a successful commercialization practice. TUZVO has a technology transfer center (TTC)
with one part-time employee. To enable proactive partnerships with industry, the TTC would need
to be further reinforced. TUZVO also offers its students an opportunity to prepare MA and BA theses in collaboration with companies, such as in the case of the Students Program of Integrated
Company Education (SPICE)13 initiated by the automotive industry.
The university’s wood and forestry specialization, combined with its programs for teaching design
and material processing, is pertinent to the region’s economy. Many companies operate in this field,
including a large international corporation with a R&D center, as well as several wood processing
companies and furniture producers. These opportunities could be further optimized by TUZVO,
since current R&D collaboration with the private sector does not seem vibrant, despite the fact
that TUZVO is a member of the National Technology Transfer Portal.
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Several institutes of the Slovak Academy of Science (SAS) and the National Forest Centre are also
located in the BBSK. The institutes of the SAS specialize in three areas: i) physical, space, earth,
and engineering sciences, ii) life, chemical, medical, and environmental sciences, and iii) social
sciences, humanities, arts, and culture.
Inoval, SAS research center, specializes in aluminium research and is highly active in collaborating with industry.14 The center was founded in the heart of the Slovak aluminium industry in the
town of Žiar nad Hronom, where a cluster of aluminium companies is located. It includes an aluminium smelter, Slovalco, one of few aluminium producers in this part of Europe, and several large
and midsize companies using aluminium in their products; several are related to the lucrative car
and machine production industry. Inoval established five joint laboratories with industry, and supports PhD theses and diploma works. One of these joint research efforts resulted in a technology
to produce car engine parts made of composites created from aluminium powders. The center has
other research lines pending and prototypes with potential for commercialization.
Inoval conducts basic and applied research jointly with industry partners and is open for more
commercially intense R&D collaboration with the private sector, should this be allowed. The
center has eight scientific staff with potential to double this number. Thanks to its proactive and
business-oriented management, it is well networked within the aluminium industry but also within
a wider network of regional, national companies, and beyond. Outreach to companies is carried
out by its research staff as the center does not have a TTC. Inoval has a well-equipped research
park and testing facilities (2,200m2) suitable for commercial utilization. Companies in the region
and beyond are interested in its potential R&D offer. Its research infrastructure was fully financed
with 2007–13 EU funds. Similar to other public ROs, Inoval is constrained in its ability to conduct commercially driven R&D collaboration which results from unclear interpretation of state
aid rules and grant agreements from the 2007–13 period (see more in section 3.1).
The National Forest Centre (NFC)15 located next to TUZVO carries out research related to forestry and forest ecosystems. As part of the Ministry of Agriculture (MoAgri), it performs research
pertinent to the Ministry’s competencies and is to a large extent financed by it. The remaining
part of its budget comes from participation in the international projects, for instance in Horizon
2020, and collaboration with the private sector. In the latter case, the NFC provides analyses and
carries out research related to forestry. The center closely collaborates with TUZVO since woodand forestry-related topics are the primary focus of both entities. The NFC was equipped with
modern R&D infrastructure that could be suitable for performing contract research related, for
example, to the optimization of timber cutting, high precision scanning of land surface, and
demanding computer computation. It also prepares prototypes of tools related to forest management, such as more efficient pheromone traps for insects. However, these were not commercialized due to the lack of an investor.
ROs and companies in the BBSK invested approximately €82 million in R&D infrastructure during
the 2007–13 period, and there were no EU-financed R&D investments from 2014–20.16 The 2007–
13 investments were financed by the OP R&D. Table 2 presents the division of these R&D investments by entities. Out of the €81.6 million, the majority went to public ROs (€76.1 million) and
the remaining €5.5 million to the private sector (three companies—Železiarne Podbrezová, Sapa
Profily and Datalan; the first two work in the metallurgy sector, while the last offers data management and connectivity services).
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TABLE 2. R&D investment in the BBSK by entity (OP R&D 2007 – 2013)
ENTITY

AMOUNT (IN MILLION EUR)

PERCENTAGE OF TOTAL

19.3

24%

MBU
TUZVO

19.2

23%

SAS (including Inoval)

15.2

19%

Health Faculty (Bratislava)

11.1

14%

Arts BBSK

10.1

12%

SAS Inoval

8.9

11%

Companies

5.5

7%

National Forest Centre

1.3

2%

TOTAL

81.6

Note: SAS Inoval investments are shown twice, as a part of total SAS investments and separately.
Source: Authors, based on the Research Agency data.

MBU and TUZVO obtained almost 50% of the total R&D investments from the OP R&D 2007–2013
in the BBSK, and their impact on regional economy still needs to be demonstrated. Each university invested €19 million during that period, followed by the SAS which invested a total of €15 million, out of which almost €9 million went to the Inoval research center. The health faculty of the
Medical University and the Academy of Arts invested €11 million and €10 million, respectively.
These five entities account for 92% of the R&D investments in the region. Interviews with their representatives reveal that these numbers did not directly translate into the ROs’ collaboration with
the private sector. Most ROs claim this is due to the existing regulatory framework that prohibits
ROs from engaging in commercial activities. While it is true that the regulations are not all clear,
it also seems that many ROs still need to strengthen their outreach to the private sector to better understand where the demand is for their R&D services (see further discussion in Chapter 3).
National databases do not allow for easy tracking of R&D investments—by type of R&D equipment, buildings, or other cost categories. The latter could include staff costs, material costs, purchase of land, and intangible assets, among others. Partial databases are available, some of them
rely on self-reporting by the ROs and some are based on financial data from the Research Agency
(RA). After their examination, it was estimated that between 60–80% of the EU-funded R&D equipment between 2007–13 in the BBSK was financed by projects that also invested in buildings. This
is an important observation for further discussion in this report, and its recommendations related
to existing impediments to the ROs’ ability to use this equipment for commercial purposes.
Although BBSK-based ROs tend to be small they are quite representative of the rest of the country. This was confirmed in interviews with the ROs in other regions. The three types of public
ROs (public universities, SAS, and national research institutes) used investment opportunities for
R&D infrastructure during the 2007–13 programming period but did not expand them during the
current one (2014–2020). A large part of the mentioned investments was directed towards refurbishing and constructing buildings, the rest purchased R&D equipment and improved the digitalization of teaching processes. ROs also signal that the maintenance of this equipment is costly,
thus sometimes difficult for them, since they have limited budgets. The impact of these investments on the regional economy and collaboration with the private sector still remains to be seen.
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The intensity of regional industry-research collaboration is not high, though the ROs claim it could
be stronger if it were allowed. Interviews with public ROs based in the BBSK and in other regions
indicate that, in principle, ROs are willing to collaborate with the private sector and, in fact, most
of them do. However, these are often limited to ‘soft’ cooperation, mostly grounded in analytics
rather than in the use of the ‘hard’ R&D infrastructure financed by EU funds (for example, computing centers, lasers, microscopes, spectrometers, and so on). Most ROs maintain that the private
sector is interested in their R&D potential, but they cannot offer commercial services due to regulatory limitations (see more detailed discussion in Chapter 3).
ROs either do not have TTCs or their capacity is too small to provide scaled support to research
teams. In the BBSK, these are often one-staff units, though interviews with the ROs in other regions
do not paint a different picture. That imposes restraints on their functions. In principle, TTCs help
research teams reach out to companies, prepare research results for commercialization (administrative but also legal aspects related to the protection of intellectual property rights, choosing
a commercialization strategy, and seeking additional financing to bring R&D projects to their
full market potential, for example, to advance their technology readiness level [TRL]). The TTCs
in BBSK-based ROs do not have the sufficient capacity to play such roles, these TTC-related services are also not outsourced. This institutional gap suggests that collaboration with the private
sector is not high on the ROs’ corporate agenda or they don’t have sufficient resources to invest in it.
In general, technology transfer activities are decentralized at the ROs and handled either by individual faculties or even research teams. This makes them difficult to monitor and support. Moreover,
it also implies that research teams interested in commercializing their research results would
need to possess expertise not only in the relevant technical fields, but also in legal, business, and
administrative aspects. In reality, this is unlikely. Therefore, the current situation in public ROs
demands the centralization, professionalization, and the standardization of commercialization
activities in order to create the benefits of scale. This would require enhancing the capacity of the
TTCs by increasing their human, technical, and financial resources. It is a ‘catch twenty-two’ situation where ROs do not invest in TTCs (or services they could render) because they do not collaborate with businesses, which is subsequently perceived as a waste of time, since they do not
generate returns. On the other hand, without investing in such services, collaboration with the
private sector, and the potential benefits thereof, will not materialize.
ROs advertise their R&D equipment and offer of services only to a limited extent.17 There
is no regional or national website presenting such information in a user-friendly manner.
Consequently, the ROs do not publish information about standardized time and costs related
to their R&D services, which is vital information for companies interested in R&D support. Some
ROs considered preparing such ‘business offers’, however, they chose not to, as they cannot conduct commercial activities with publicly funded R&D infrastructure. Hence, their perception
of preparing and publishing such business offers as illegal.


The ROs’ contacts with the private sector, if any, are thus usually based on personal relationships
between entrepreneurs and researchers rather than on wider professional networks. This seems
true for the BBSK as well as for other regions, since a systemic approach to encourage such cooperation is missing. Researchers’ and entrepreneurs’ reliance on personal links for starting any kind
of cooperation appears to favor bigger companies that can devote more resources to building lasting relations and obtaining relevant, up-to-date information about potential R&D collaboration
with ROs. In a situation where market information is far from perfect, smaller companies may
find it more difficult to sustain long-term contacts with a wider group of researchers with the relevant expertise they need.
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CHAPTER 3

R&D COLLABORATION
IN THE SLOVAK REPUBLIC
AND THE BBSK

This chapter provides key observations and analytical findings about the collaboration between the R&D sector and industry, its strengths and weaknesses, and about the general R&D&I support system in the BBSK
and the Slovak Republic. While the introductory chapter provided a contextual overview of the R&D&I system in the country and the BBSK, the following section emphasizes findings derived from 26 in-depth,
semi-structured interviews with innovative companies and a wider survey of 52 companies in the BBSK. These
were conducted between August 2019 and October 2020.18 Communication was also facilitated by CuRI’s regular Steering Committee Meetings, the team’s missions to the Slovak Republic, technical workshops, and
the dissemination of interim notes. Findings presented in this section constitute the basis for the recommendations offered in the chapter No. 5.
The presented analysis looks at conditions for enhanced R&D collaboration in the BBSK from different perspectives including: the demand side (mostly industry), supply side (public research), and the national support framework conditions. The supply side comprises research organizations providing basic and applied
research. Demand for innovation comes from industry, the public sector, and society. The framework conditions for R&D collaboration encompass regulatory framework, administrative procedures, organizational
capacity, communication channels, and available financing (high-risk capital for research and R&D infrastructure and support services). These need to mutually support each other in order to create an environment suitable for innovation. Taking an action in a single area without addressing the others is often insufficient, and subsequently renders innovation support challenging.
The level of collaboration between public ROs and industry is low, though both sides declare an interest
in such joint work. Interviews with the ROs and companies indicate that R&D collaboration is not common. Companies rarely use ROs as suppliers for R&D, and ROs seldom commercialize their knowledge and
research work. Despite the existing initiatives—such as the aforementioned MBU internships, the national
NITT program, and Inoval collaboration with industry—to bring industry and public research closer to each
other, contract-based research, technology transfer and creation of spin-offs remain at a low level in the BBSK.
This happens despite the ROs’ investments in upgrading R&D infrastructure in that BBSK that amounted
to €82 million during 2007–13. These investments allowed the ROs to be equipped with high-end infrastructure, but this did not ignite robust R&D collaboration. Since commercial collaboration did not take place,
the ROs failed to generate resources for the subsequent maintenance and upgrading of the purchased infrastructure. Some of it is already obsolete because R&D equipment tends to age quickly, and the main wave
of R&D investment came from the OP R&D 2007–2013. During the current programming period, BBSK ROs
did not use R&I OP 2014–2020 financing for R&D infrastructure. While some ROs invested their own funds
into upgrading their R&D potential, these efforts are on a much smaller scale in comparison to ESIF financing.
The R&D infrastructure in the BBSK (and more generally in the Slovak Republic) is utilized to a small degree
for the provision of commercial R&D services to industry. Though it is difficult to estimate the exact amount
of commercial collaboration between ROs and companies (as statistics are not readily available), evidence
from the conducted interviews suggests that the amount is low. Large regional companies which, in principle, have a much easier access to ROs than SMEs, indicated only limited collaboration with ROs, but they
also expressed a greater appetite for doing so, if it were possible and not too complex. Interviewed companies
often did not know that some ROs even existed in the BBSK. The ROs too, do not know their potential private sector customers. This lack of mutual knowledge among stakeholders combined with the administrative and regulatory barriers discussed in the next section, indicate that the ROs’ R&D infrastructure is not
being heavily used for commercial purposes. Where companies did participate in ‘joint research and development’ consortia with ROs, such arrangements did not result in further monetization of IPR.19

28

Linking Industry and Research in the Banská Bystrica Region (BBSK)

SECTION 3.1

STATE AID REGULATIONS AND EU GRANT
AGREEMENTS: BOTTLENECKS AND
OPPORTUNITIES

Unclear aspects that need a decision at the national level
R&D&I stakeholders in the Slovak Republic note regulatory obstacles as the principal reason for
the low level of commercial activities and joint R&D collaboration with industry. Many Slovak
stakeholders are convinced that the State aid regulations and restrictions imposed by ESIF, which
do not allow income generation on EU-funded R&D infrastructure, do not allow them to conduct commercial activities.
They also perceive that after 2021, ROs will be allowed to use publicly funded R&D equipment for
commercial activities and that R&D collaboration will pick up. This view is based on the assumption that the monitoring period of most 2007–13 R&D ESIF-financed projects will end in 2021 (the
n+3 rule plus five years amortization time, hence 2013 + (n+3) + 5 = 2021). The ROs say they will wait
till this moment comes to engage in stronger commercial collaboration.
This view is not fully valid as, in principle, the state aid rules allow for the commercial use
of R&D infrastructure, but Slovak ESIF-related regulations need to be further clarified for the
end users (ROs and companies). The following sections explain why the State aid framework allows
commercial use of R&D infrastructure, present considerations about conditions under which such
commercial use could be allowed, and indicate the lack of clarity pertaining to the ESIF regulations:
• The state aid rules allow commercial utilization of R&D infrastructure co-financed with
the ESIF, up to 20% of the annual capacity of specific R&D infrastructure. However, modification of their original grant agreements (especially from the 2007–13 period) would be necessary. The amended agreements would need to incorporate two mechanisms: i) to monitor
the annual capacity of the ROs’ R&D equipment used for the provision of commercial R&D services, and ii) to calculate the amount of state aid which ROs would need to return to the state,
if its commercial activities exceed the 20% annual capacity threshold allowed by state aid regulations (the claw-back mechanism). Box 2 presents a more detailed overview.

BOX 2. State aid regulations related to commercial use of R&D infrastructure20
ROs, when performing economic activities, are considered to be large entities (undertakings). Therefore,
during the 2007–13 period, they were required to secure at least 50% (depending on the percentage of eligible
financing [aid intensity] allowed in the regional aid map) of the eligible costs for R&D projects if they wanted
to utilize the R&D infrastructure for commercial purposes. Additionally, these contributions were not allowed
to come from their recurrent budgets received annually from the state (MoEdu) or from EC funds. Instead,
they could use commercial loans or income from commercial activities. Given these restrictions, commercial
projects among ROs were very rare. Most projects received close to 100% financing, which, in the light of the
state aid rules in force at that time, was equal to an explicit prohibition of utilizing this infrastructure for any
commercial purpose (at the time, the durability period of this limitation was listed for five years).
In July 2014, the Framework for State Aid for Research and Development and Innovation (RDI Framework)
and the General Block Exemption Regulation (GBER) provisions relaxed the state aid rules and allowed R&D
projects to use 20% of the R&D equipment’s capacity for commercial purposes (ancillary capacity concept).
Prima facie, these rules apply to projects financed during the 2014–20 period, but can be also retroactively
extended to the 2007–13 period. The modification of state aid rules significantly changed the situation of R&D
infrastructure. It evolved from a complete prohibition of commercial activities on R&D infrastructure fully
funded with EU resources, to a situation where up to 20% of the annual capacity of R&D infrastructure can be
used for commercial activities. Figure 6 presents key differences of the state aid framework before and after the
2014 modification and its implication for commercial use of publicly funded R&D infrastructure.
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FIGURE 6. State aid regulations regarding the commercial use of R&D infrastructure
(2007-13, 2014-20)

Note: The grey-shaded area represents the state of regulations and interpretation before the RDI Framework
implementation that applied to the 2007–13 grant agreements. The yellow-shaded area presents the situation after
the adoption of the RDI Framework, which retroactively extends provisions of the 2014–20 period to the 2007–13 grant
agreements

To collaborate with businesses within the ancillary capacity regime, the ROs must be able to monitor the utilization of R&D infrastructure for noncommercial and commercial activities. The ROs
need to be able to prove annually how much of the capacity is devoted to either activity. Such monitoring must take place during the whole project period and cannot be modified once adopted.
The state aid rules provide general guidelines for calculating the annual capacity (so-called ‘monitoring mechanism’).
ROs can also utilize more than the 20% annual capacity threshold authorized for commercial
activity. However, they would be obliged to pay back the respective part of the obtained financing if the share of eligible financing (intensity) exceeded the threshold of 50% allowed by state aid
(referred to as a claw-back mechanism). In such cases, the ROs must be able to calculate the share
of the economic activity in a given year and reimburse the respective amount to the financing institution (see more details in Annex 2). This proves that a RO does not have to return a full amount
of the obtained financing, in the case where it surpasses the 20% ancillary threshold (see Figure 7).

FIGURE 7. Application of the ancillary capacity concept

Source: World Bank (2020), Ancillary use of the research and development infrastructure purchased with co-financing of the
European Structural and Investment Funds, a summary note of the workshop organized January 29, 2020 in Bratislava.
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• Monitoring or depreciation period—lack of clarity about the situation post-2021. It is not
fully clear whether ROs will be able to freely use their R&D infrastructure after 2021 without the modification of grant agreements. This is because a significant part of ESIF-financed
R&D equipment during the 2007–13 period also financed R&D infrastructure (for example,
the construction/refurbishment of a building). In the BBSK, approximately 70% of funds spent
falls into this category and it can be reasonably deduced that a similar situation applies to other
Slovak regions. In general, it is assumed that when the monitoring period of an EU project
ends, assets purchased within this project can be freely used. Hence the ROs’ understanding that after 2021 (formula: 2013 + (n+3) + 5), they will be able to use their R&D infrastructure commercially without amending the original grant agreements. Yet, this is not fully
clear in the case of R&D equipment that was financed together with other infrastructure
with a long depreciation period, such as buildings with a depreciation period of 30–40 years.
If this depreciation period (and not the assumed five-year period) is taken into account, the
digit ‘five’, may need to be replaced with the depreciation period of related R&D infrastructure. As a result, this R&D equipment would not be free for commercial use for many years,
unless grant agreements are modified.
• 2007–13 ESIF-related restrictions to generate income require clarification. The ROs indicate that ESIF grant agreements include clauses that prohibit ROs generating “any income”
on ESIF-financed R&D infrastructure. That, according to the ROs interviewed, does not
leave them space for any commercial undertakings. This issue does not pertain to the state
aid framework discussed above but seems to be caused by national regulations related to the
management of EU funds. Consultations with the national-level actors did not provide conclusive answers to this question. It is not fully clear why such a prohibition applies to the Slovak
Republic, as EU regulations do not impose such restrictions and ROs in other EU member
states, for instance Poland, use EU-funded R&D infrastructure for commercial activities.
Hence this issue should be addressed at the national level. Implications of this solution in relation to the 2007–13 grant agreements would need to be analyzed, and potential amendments
of these agreements may be necessary. The summary of discussions with ROs, and the recommendations on the way forward, are listed in Box 6 in section 3.4.

Opportunities to explore – pass-through mechanism
The state aid framework also seems to offer opportunities that could allow commercial use
of R&D infrastructure above the 20% threshold, while providing incentives to both companies
and ROs for enhanced R&D collaboration. Models for such optimization would require further
development and the ROs are keen to pilot them. The WB proposed a conceptual model of a possible solution, a pass-through mechanism of state aid, that would need additional analyses to verify its applicability to the field of commercial use of R&D infrastructure.21
The pass-through mechanism for commercial use of R&D infrastructure, if deemed implementable in the Slovak Republic, could be a step beyond the use of the ancillary capacity clause that
allows up to 20% commercial use.22 In a nutshell, a pass-through mechanism could allow ROs
to decrease the rate of support they obtain and commercially utilize their R&D infrastructure
without an obligation to return resources to the state.23 To enable a pass-through scheme, the state
needs to allow the ROs to become aid intermediaries and the ROs must be able to utilize their
R&D infrastructure for commercial activities.24 As intermediaries, the ROs could pass on to the
enterprises the aid they obtained for the purchase of R&D infrastructure. Selected ROs confirmed
an interest in this solution and expressed their willingness to work on the details of this solution.
It would allow companies to purchase R&D services with a discount and ROs to offer R&D services below and above the 20% threshold, without a need to return resources to the state (Options
2 and 4, respectively, in Figure 8). The companies would become the beneficiaries of the state aid. The
ROs would either be only aid intermediaries, or both aid intermediaries and beneficiaries (depending on the rate of the discount, Options 4a and 4b).25
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FIGURE 8. Four options for the commercial provision of R&D services by ROs

Commercial activity < 20%
Market
prices

Commercial activity > 20%

Option 1:

Option 3:

Price for R&D service: market
De minimis limit: not affected
Commercial activity limit: 20%
RO returns funds: no

Price for R&D service: market
De minimis limit: not affected
Commercial activity limit: none
RO returns funds: yes

Preferential
Option 2:
prices

Price for R&D service: preferential (discount
depends on which sub-option is selected by
the State – partial or full pass-through)
De minimis limit: affected
Commercial activity limit: 20%
RO returns funds: no

Option 4a:
Price for R&D service: preferential (partial
discount)
De minimis limit: affected
Commercial activity limit: none
RO returns funds: no
Option 4b:
Price for R&D service: preferential (full
discount)
De minimis limit: affected
Commercial activity limit: none
RO returns funds: no

Source: World Bank (2020), Commercial provision of research and development services at preferential rates by public
research organizations: Voucher system with a pass-through mechanism, draft May 6th.

To allow a pass-through mechanism of state aid, three conditions must be fulfilled. First, the
state would need to allow ROs to act as state aid intermediaries; second, ROs would be obliged
to pass on to companies state support (advantage) in a transparent fashion, and; third, access
to R&D services/infrastructure offered by ROs would need to be equal for all entities. Further
analysis is needed to fine-tune this model and design its implementation mechanism. A potential
solution could be a national voucher scheme—its initial outline is proposed in Annex 3 and could
be further developed in collaboration with Slovak stakeholders.

Legal framework for technology transfer and R&D collaboration
The Slovak regulatory framework offers flexibility to potential partners to engage in different
types of R&D collaboration. The framework allows different types of collaboration between public research organizations and the private sector, including: i) joint research and development, ii)
contract research and development, iii) assignment of employees from public ROs to the private
sector, and iv) engagement of employees from public ROs by the private sector.
Slovak law distinguishes five types of research organizations, and their ability to engage in the
commercialization of intellectual property rights (IPR) differs. The following are the five types:
i) the university sector (public and private), ii) the state sector (including the Slovak Academy
of Science, SAS), iii) the sector of public research institutions, iv) the non-profit sector, and v) the
business sector. This differentiation has consequences for the ROs’ ability to perform collaborative R&D activities; some are summarized below, and a broader description is presented in Annex 1.
The national framework could be more specific on the ROs’ ability to commercialize research
results. Currently, three standard approaches can be applied by ROs to dispose of their IPR: i) transferring (selling) industrial property rights to a third person, ii) licensing of industrial property
rights to a third person, and iii) the formation of so-called ‘spin-off companies’. The first approach
could use further specification, while the latter two are accessible to public universities and public research institutes but is not allowed for the SAS and its institutes (Table 3).
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TABLE 3. Commercialization options allowed by law to different RO types)
IPR Transfer

IPR License

Spin-off

Public universities

?

+

+

Public research institutes

?

+

+

SAS

?

?

–

Source: Authors.

Slovak law is not fully clear on the transfer (selling) of industrial property from the public ROs
to the private sector. In the case of a transfer (for example, selling a patent or other industrial property), a public research organization (RO) would act as a seller and transfer the ownership of the
industrial property to a third party (purchaser). Consequently, a public RO forgoes all rights relating to the industrial property, including the right to use it and the right to any further remuneration, should the industrial property be successfully commercialized. In principle, the disposition
of a public RO’s property is governed by different laws. The Slovak Act on the Disposition of Property
of Public Law Institutions applies to public universities, the Slovak Act on Governance of State
Property governs the SAS and its institutes, and the Slovak Act on Public Research Institutions
applies to public research institutions. In particular, these acts regulate the transfer of immovable and movable property for which the transferor no longer has any use. However, they do not
mention the transfer of intellectual property rights by public ROs or specify whether such transfer
is possible at all. This creates uncertainty for the public ROs. It also creates a tendency for them
to license industrial property or contribute it to spin-offs instead (except for the SAS and its institutes, where this possibility is uncertain).
A public university and a public research institution can license off the industrial property
right they own to a third party, yet it is not clear whether SAS institutes can engage in licensing.
A license agreement allows a public RO (licensor) to keep the ownership of the industrial property right. A company that purchases the license (licensee) obtains the right to use the industrial
property. In other words, the licensor consents to the use of the industrial property by the licensee. However, industrial property created by the SAS and its institutes is considered to be owned
by the state, since the SAS and its institutes are financed by the state budget. According to the SAS’
annual report for 2018, the lack of clarity about the disposition of industrial property by the SAS
and its institutes is one of the reasons why, in practice, the SAS and its institutes do not transfer
industrial property.
Finally, a public university and a public research institution can create spin-off companies to commercialize their research results, while the SAS cannot generally establish or participate in other
legal entities, including spin-off companies. A spin-off mechanism allows a parent company to separate out a division or line of business from its own structure. Slovak law does not provide a single
clear definition of a spin-off company. In the context of universities and other public ROs, spin-off
companies are considered companies that are based on the separation of a particular activity
or a group of people from the primary organization (parent organization). Such an organization
may be a university or some other public institution. A parent organization controls the activities
of a newly formed spin-off organization. When the parent organization is a university, or some
other public or state institution active in research and development, spin-offs are created in order
to commercialize the R&D results. A public RO can license or contribute the industrial property
it owns to a spin-off. Then it is up to the spin-off to further develop the industrial property and possibly develop it into a product, service, or other marketable solution, and then offer it to the market.
The legal status of the SAS does not facilitate commercialization of its intellectual property.
Regulated by the Slovak Act on SAS, SAS has a legal status of a ‘state organization’ as it is owned
by the state and all its assets belong to the state. Consisting of almost 70 organizations, including
24 institutes, SAS employs over 2,000 researchers and half a thousand PhD students. SAS and its
institutes have legal capacity and are considered as legal entities of the state. They have their own
research centers that carry out R&D activities and can engage with companies. However, organizations financed by the state budget (in Slovak: rozpočtová organizácia) or co-financed by the state
budget (in Slovak: príspevková organizácia) cannot own property; they can merely administer it.
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Any property given to such an organization when it is established, or which it acquires during its
existence, is considered to be state-owned. This equally applies to intellectual property rights. IPR
transfer, licensing, or creating spin-off companies are seemingly not accessible to the SAS and its
institutes. Given its legal status, it is not fully clear whether, or how, SAS could engage in commercialization of its research results. Decisions about selling/licensing SAS’s assets lie beyond a specific institute or research center, hence making it more difficult for SAS to engage in commercial
R&D collaboration with the private sector. Although there were attempts to change this situation
in recent years, they did not come to fruition.
Public universities operate differently. Public universities have a status of a ‘public organization’,
which makes them owners and managers of their assets (both tangible, like R&D infrastructure,
and intangible, for example, IPR). This ownership structure has consequences for their capacity
to engage in technology transfer. Usually, the rector and the university board are responsible for
the ROs’ finances and they can decide about selling or licensing their IPR.
Legal regulations also do not provide financial incentives for researchers to engage in commercialization of their research results. Slovak law leaves freedom to higher education institutions
in deciding about the division of revenues from the commercialization of IPR (for example, selling or licensing of patents or trademarks) between a researcher(s) and their employer. Half of the
Organisation for Economic Co-operation and Development (OECD) countries, including the USA,
UK, and Japan, apply this approach, as reflected in Figure 9. However, some countries selected
a more prescriptive approach that specifies a minimum share of revenues stemming from IPR
commercialization that belong to a researcher. The Slovak approach empowers the ROs to design
their own solutions for incentivizing researchers to collaborate with industry. Interviews with
the Slovak ROs indicated that few included financial incentives to encourage their staff to engage
in commercialization activities in their statutes. Further promotion of such incentives could support R&D collaboration. Joint analysis by the Slovak ROs and researchers could provide workable solutions in this area. A regulatory solution is not necessary as guidelines for the ROs’ statues
or a manual for researchers would suffice.
FIGURE 9. Revenues from IPR commercialization higher education institutions in
OECD countries
SWE

100%

TUR

100%

SVN

100%

NLD

100%

ESP

100%

DEU

100%

AUT

100%

ITA

HEI: 0-30; Researchers: 50-100

50%

FRA

HEI: 0-30; Researchers: 50-100

50%

POL

50%

50%

LUX

50%

50%

KOR

50%

50%

CAN

50%

50%

DNK

33%

33%

33%

CHE

33%

33%

33%

BEL

30%

70%

LVA

100%
0%

20%
Flexible shares

Fixed share: HEI

40%

60%

Fixed share: Research unit / laboratory within HEI

80%

100%

Fixed share: Researchers

Note: Higher Education Institutions (HEIs) set their own schemes in Australia, Chile, the Czech Republic, Estonia, Finland,
Greece, Hungary, Ireland, Israel, Japan, Mexico, Norway, Portugal, the Slovak Republic, the United Kingdom, and the United
States. Information was not available for Iceland and New Zealand.
Source: OECD (2018), How is research policy across the OECD organized? Insights from a new policy database, OECD
Science, Technology and Industry Policy Papers, No. 55.
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SECTION 3.2

DEMAND SIDE: COMPANIES IN THE BBSK

This section presents qualitative findings on innovative companies operating in the BBSK, their
potential, and the bottlenecks they face in collaborating with the research sector. The focus
of WB inquiry included: i) analysis of the existing spectrum of innovative companies in the BBSK
that demonstrate R&D and technology transfer potential, ii) how these companies ‘innovate’, and iii)
identifying benefits as well as barriers for R&D collaboration between companies and the research
sector. The team targeted company representatives responsible for management (often owners)
and development of products and services (see Annex 6 for a detailed description of methodology).

Innovative companies in the BBSK
Only several innovative companies in the BBSK base their growth on research and/or development activities. These are both small and large enterprises and they operate in various sectors.
The majority of companies interviewed operate in the manufacturing sector (appliances, electronics, automotive, metal parts, wood processing and furniture, and lighting) and a few deliver
just services (usually the IT sector). Innovative companies are spread out across the region and
do not cluster solely in the region’s capital; some of them operate in remote areas. They produce
ready-to-use end products (for example, specialized pumps with titanium elements, IT services,
locomotives, and lamps) or semi-products (car parts, welding fixtures for assembly lines to manufacture parts of cars, trains, planes, and so on). They export much of their production outside the
Slovak Republic and some compete on global markets.
The BBSK companies typically engage in incremental innovation based on development activities performed in-house with low awareness about ROs and their offers. This is especially true for
smaller companies with lean management and little spare capacity that could be devoted to networking with ROs and other companies. For instance, smaller companies using aluminium and
other non-ferrous metals in their production were not aware about the reputable Inoval center
in the BBSK.26 Large enterprises have closer ties with the research sector as they tend to have
stronger R&D departments. For instance, Continental (brake manufacturer) has 250 staff in its
R&D department and Železiarne Podbrezová (seamless tubes with about a 10% European market
share) has 40 dedicated R&D staff.
Flexibility, quality of products and services, constant innovation, good customer service and
short response time are key to the regional companies’ success. Smaller innovative companies
specialize in delivering short, customized product series for their clients (pumps, specialized locomotives, energy cells, and IT solutions). They often do not have standardized products and each
series requires additional development, hence investment. While some large companies also deliver
custom-made products (for example, Slavia offers tailor-made welding fixtures for car manufacturers, aviation and the space industry, and military industries, and so on), most have well-developed
product lines (car brakes, furniture, and tubes) that they keep improving, hence they need to invest
in R&D. Both small and large companies indicated that access to rapid prototyping techniques,
high precision measuring and testing equipment (important for quality management), and other
types of support available within ROs would help them improve their products.
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Many innovative companies accessed funding from R&D&I support programs but got discouraged by this experience. Generally, companies lack awareness about the national-level programs
available and institutions supporting R&D&I activities and perceive the current support system
as not company-friendly. The ones that are cognizant, consider the existing support system as too
complex. Companies that obtained EU funds claimed that they would not have applied for such
support, had they known how difficult it would be. They also do not plan to reapply since it is too
costly and risky for them. While companies do appreciate the various forms of innovation-related
support being offered—such as for the internationalization of their products and services, for the
purchase of new machines, and for the collaboration with the creative sector—the existing implementation mechanisms are perceived to be not usable. Moreover, companies applied for support
at the national level since most support programs are managed there. However, they would welcome additional similar forms of assistance at the regional level where they operate.

Companies’ perceptions of the national and regional innovation
landscape
Access to finance, the R&D&I support system, collaboration with public ROs, and human resource
constitute challenges in the region. Entrepreneurs interviewed expressed a fair degree of criticism
not only about the existing gaps, but also about opportunities on how to potentially improve the
current support system. The latter are presented in the final section of this chapter. In general,
companies expect more and easier to access financial and technical support as well as a proactive
outreach from the administration and the ROs. At the same time, they also admit that companies tend to devote few resources to networking with potential partners and do not actively seek
support from the ROs.
Access to innovation finance and support programs for R&D&I

Companies pointed to diverse problems encountered in EU-financed projects, related to the project application process, project proposal evaluation, implementation, or in accounting procedures.
Many companies see the application procedure for EU funds as too complicated. Public procurement
and communication with entities managing the funds were mentioned as areas especially prone
to significant delays. In general, public procurement regulations were negatively viewed by almost
all the R&D&I stakeholders interviewed. The lengthy evaluation process of project proposals often
causes innovative ideas to become obsolete. During the implementation stage, companies further complain of complicated bureaucracy and paperwork related to accounting and reporting.
A majority of companies perceive the system of implementing EU funds in the Slovak Republic
as non-transparent.27 Companies emphasized unequal access to information and the fact that
due to the high complexity of the application procedure they need to use consulting companies
to prepare applications. These companies have high front-end and success fees, which often makes
it too expensive for companies to apply.


Though numerous sources of external financing are available to companies in the BBSK, they
are not best fit for incentivizing companies – especially SMEs and startups – to engage in innovative and/or risky projects. While companies rather positively assess the access to financing offered
by the banking system, they do not see it as an adequate source of financing for innovative projects. Especially, bigger companies do not see problems in obtaining loans for carrying out regular
investments. However, in the case of innovative, R&D-driven projects, which are inherently riskier, to obtain external financing is much more challenging. Very small and young companies find
this particularly difficult. Bigger companies are better positioned as they can offer collateral for
loans financing higher-risk projects, but such loans are expensive, and they are not always willing
to assume the full risk by themselves.
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The region could support firms by providing relevant information about various forms of innovation support. Companies admit that when they try to find information about available options,
they often feel lost as there are many agencies and institutions providing the mentioned support.
They identify a possible solution of the regional administration helping them to navigate the complex system.

BOX 3. Companies’ testimonials on R&D&I funding and support programs
“Information about EU funded innovation support programs is not easily available and accessible for companies.”
“We had to re-submit an application for a project that was prepared and submitted two years earlier. Our initial application
was not evaluated because the call was cancelled. So we submitted it again, after adjusting it to additional requirements
introduced by the new call. For several months there has been no signal what is going on [with the application] and when
the decision will be made. Now we are three years later since the first idea came up. The idea is not as innovative as it was at
that time (the competition also moves forward), and some solutions will no longer be as attractive to the market.”
“We applied in 2015 but received the final decision in 2017. We had to resign from signing the contract because it was too
late for our project – timing is a key factor for innovation.”
“The application procedures require too much bureaucracy and without external consulting company is rather impossible
to meet all requirements and be successful in getting grants. For small businesses, due to too high costs, such assistance is
rather unavailable.”
“Bank loans are not the best way to finance innovative, risky projects where the process of investment is relatively longterm. Banks and their money are there where business is profitable and safe.”
Source: Authors, based on in-depth interviews.

Industry’s perceptions about the research sector and joint collaboration

Company size matters when it comes to R&D&I partnerships; bigger companies are favored.
R&D&I collaboration in the BBSK typically takes place between bigger enterprises and ROs, since
they have more capacity and resources to develop and maintain such contacts. However, even the
bigger companies claimed their collaboration requests were being turned down by the ROs due to the
ROs’ inability to engage in commercial activities based on the existing state aid and ESIF issues.
Similarly, as in the case of the ROs, BBSK entrepreneurs generally do not have the know-how
to protect their own IPR. Though an important aspect of R&D-driven innovation, BBSK-based
companies do not see the need to protect their inventions. Companies perceive IPR protection
to be complex and expensive, though they usually have limited experience in that area.
A small number of entrepreneurs collaborate with the ROs by hiring students as part of their theses (bachelor, master’s, or PhD). However, among these that collaborated, most saw it as a beneficial relationship, especially when a research supervisor from the RO side was actively engaged
in such collaboration.
The industry’s view about the ROs’ capacity to offer edgy, value-adding technical knowledge
is mixed. While some companies see the ROs as good knowledge partners, others do not consider
researchers as competitive providers of current knowledge.
At the same time, companies signal problems with access to updated sectoral knowledge that
would enable them to meet and adapt to the changing market needs. Better intelligence with
regard to external markets, market trends, and specific solutions would be appreciated by many.
However, they either do not try, or do not know how, to obtain such information.
Networking among companies is not strong in the BBSK. Companies tend not to know each
other even when they operate in the same or related sector in close geographic proximity. This
is an important gap, because as the employer survey data shows, other companies are the main client for most innovative companies in the BBSK. Only a few positively valued membership in associations or clusters.

CHAPTER 3

|

R&D collaboration in the Slovak Republic and the BBSK

37

BOX 4. Companies’ quotes related to the research sector
“Science is less result-oriented and more research-oriented and scientists lack enthusiasm for additional and businessrelated work.”
“…a contact point [at ROs] would be essential.”
“There is no facilitation support for the entrepreneurs that plan to start contacts with universities or researchers.”
“Some associate professors and professors are involved in commercial activities, but only for their private advantage.”
“Information about the offer of universities and research centers is quite difficult to identify.”
“Scientists are too attached to teaching. They used to think about themselves as teachers and in the past it was fine but now
everything is changing very fast, their knowledge is not up-to-date fast enough so they‘ve just become teachers without
contact with real life.”
“Company is not looking for support at the university and universities don’t contact companies – there is no mutual interest,
and this is how it has worked for years.”
“Patenting involves big money and we need to have specialists. We don’t know who could give us support and how much
this could cost.”
Source: Authors, based on in-depth interviews.

Finally, companies see insufficient proactivity of the regional authorities in stimulating regional
innovation. Entrepreneurs would appreciate stronger outreach by the region so that the latter can
better understand their specific needs and incorporate them in the strategic regional plans and
polic-making processes.
Human resource challenges

Shortage of highly qualified employees is a hampering factor for innovative companies in the
BBSK. Many innovative companies still take advantage of the strong industrial, manufacturing,
and engineering legacy of the region. However, this resource is steadily declining. The older experts
are nearing their retirement and the younger generation is not strongly interested in technical
fields. Additionally, many highly educated and skilled individuals leave the region to seek better
employment in regions with better salaries. According to the employer survey, labor factors were
perceived as a considerable or severe constraint for innovating BBSK companies. This is an important gap in the region, where most innovative companies rely heavily on internal teams to develop
and sustain their innovations. If such a trend continues, innovative companies will not be able
to advance, nor maintain, their competitive advantage on the market.
Employers indicate that graduates from regional universities and vocational schools do not sufficiently meet their needs, though employers that collaborated with students in the context of their
bachelor or master’s theses, were content with such arrangements. More such systemic arrangements could spur stronger bonds between companies and the education sector, thus enhancing
collaboration on R&D projects. Some companies see more intense partnership with educational
institutions as their long-term vision for shaping their future employees and partners. Formalized
credit-based systems, where students could receive credit for successfully completed short-term
(1–2 semester) ‘job placements’ in local companies could be one possible solution. Such a practice—
where employers, research institutions, and students mutually benefit—is successfully widespread
in North American and in many European countries. While bigger companies are more experienced in such collaboration, targeted support needs to be provided to the less-experienced SMEs.

BOX 5. Companies’ quotes on human resources
“We had a student doing research in our company for a master’s thesis. We learned new things thanks to this work and
would like to continue such collaboration in the future.”
“Employed university graduates require at least two years training to adopt and learn a real work. Unfortunately, these welltrained employees often get new job offers, for example, from Bratislava and leave both the company and the region.”
Source: Authors, based on in-depth interviews.
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R&D&I collaboration gaps and recommendations for the BBSK
The previous section presented how BBSK enterprises perceive the innovation system. This section
summarizes identified gaps and provides recommendations for the BBSK on how to tackle them
in order to stimulate R&D&I collaboration. Table 4 summarizes key obstacles faced by the regions’
companies, and groups them into three areas: i) matching regional industry and the research sector, ii) R&D&I funding and support programs, and iii) human resources. The proposed recommendations aim to provide actionable solutions at the regional, but also at the national level, where
considered relevant. They are further developed in the final chapter of this report.

TABLE 4. R&D collaboration gaps and recommendations for the BBSK
Gaps hampering R&D&I
collaboration in the region

Specific proposals for the BBSK to implement

Regional authorities do not
have reliable information
about innovative companies
operating in the BBSK and
their development potential.
Companies and ROs do not
know each other

Establish an innovation support unit in regional administration—
InnoBBSK. The unit could become a coordinator of the innovation
support system at the regional level and liaise with key innovation
stakeholders, i.e. companies, ROs, and institutions providing support.
In its first stage it could provide the following functions:
• Outreach to regional companies, ROs and other stakeholders
to better understand their profile, needs, and openness to
collaboration with ROs and other stakeholders
• Getting to know leaders, ‘innovation drivers’ and specific
researchers within ROs—their fields of expertise, potential, and
their willingness to collaborate with companies
• Proactive match making of entrepreneurs with researchers,
facilitating opportunities for joint business meetings
• Preparing a database of companies and researchers willing to
engage in R&D collaboration
• Review of a national inventory of ROs and R&D infrastructure to
identify ones most relevant for the BBSK
• Provide information about available R&D&I support programs and
sources of financing
• Support networking initiatives of regional companies, such as
clusters and business associations
At a later stage, when its capacity is enhanced, InnoBBSK could
also:
• Provide advisory services to innovative companies in the field of
technology transfer and business development
• Manage regional support programs—for instance, regional
innovation vouchers
• Assist in the strategic regional advocacy of R&D&I and its
integration in regional strategic plans, and policies

Companies and ROs are
passive in reaching out to
each other

In collaboration with SIEA, pilot a scheme of regional innovation
vouchers with a view to:
• Establishing first-time contacts between companies and the ROs
by providing financial incentives to both sides
• Developing the scope of potential R&D collaboration between
individual companies and the ROs
• Providing easy to access funding for R&D cooperation

Information about an R&D
offer of ROs is not readily
available

Enhance and support the ROs’ capacity to develop and
disseminate R&D business offers to industry:
• InnoBBSK supports ROs in publishing and marketing their
industry-friendly business offers among regional companies
• InnoBBSK could also inform ROs about high-interest areas and
content for industry

Weak networking among
regional companies

• BBSK administration and InnoBBSK support networking
among regional companies and promote innovative companies
(e.g. offering innovation awards, and offering networking
opportunities, such as trainings and lectures)
• Promote clustering initiatives that have strong bottom-up support
among regional companies
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Companies cannot
collaborate with ROs due to
state aid and ESIF restrictions

• National-level action is required (more detail is provided in the
section 3.1).

Lacking incentives for the
research sector to collaborate
with industry

• Region has limited influence on ROs, though ‘soft’ activities
oriented on building rapport with ROs seem suitable, as well
as establishing the regional innovation voucher scheme (in
collaboration with SIEA) to provide financial motivation
• Regulations incentivizing the research sector to collaborate with
industry remains with national-level institutions
• ROs can establish their own schemes for motivating researchers
to collaborate with industry (see section 3.4 on the supply side

ROs’ procedures are not
sufficiently ready for
more intense commercial
collaborations

• ROs are responsible for creating own procedures for handling
requests from the private sector and fostering innovation-friendly
organizational culture
• Streamlining of some national regulations, especially with regard
to public procurement, could accelerate the collaborative culture
• Regional incentive scheme targeting ROs could promote the
streamlining of procedures and enhance ROs’ administrative
capacity
R&D&I funding and support programs

Insufficient reliable and
centralized information about
available R&D&I support
opportunities

• Create a one-stop contact point at the regional level that could
help companies identify available innovation support (InnoBBSK
is recommended to play this role)—e.g. an interactive website that
provides an overview of existing support programs and presents
information about available calls for proposals
• Website could be supplemented by an advisory service (individual
consultations) that would further guide and connect companies in
looking for potential assistance in the R&D&I area

Complex application and
implementation procedures
in the EU-funded projects.

• Review and streamlining of national-level support programs lie
in the purview of national authorities (beyond the scope of this
report, but they are recommended)
Human resources

Difficulties with attracting
and retaining skilled,
motivated, and creative
employees able to conduct
R&D an implement
innovation. Insufficient
quality of skills and
knowledge of graduates

Establish innolabb as a student-oriented platform for:
• Facilitating contacts with creative and proactive students
interested in working on practical assignments proposed by
companies. This could lead to developing skills desired by
companies, employing future graduates, or retaining skilled
people in the region if they decided to set up a new company in
the region
• Fostering students’ innovation and creativity and ability to work in
interdisciplinary teams
• Establishing long-term relations between companies and ROs,
to develop job-placement solutions and SME/startup-friendly
ecosystem to retain local talent. The BBSK authorities also
consider linking innolabb activities with vocational schools.
The regional authorities could also:
• Consider introducing innovation-friendly tax-incentive policies
and support programs for retaining, growing local companies and
attracting new ones with new talent pool and jobs
• Offer support program to companies specifically devoted to
looking for employees, such instruments could help bare financial
burden of this process, and could function in the form of a
repayable assistance
• Assess companies’ demand for support going beyond the R&D&I
area, for instance regarding the business development and
managerial capacity, which could be supported by the region

Source: Authors.
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SECTION 3.3

SUPPLY SIDE: RESEARCH ORGANIZATIONS

ROs have three statutory missions: research, teach, and contribute to socioeconomic development. While the first two missions are broadly pursued by ROs, the collaboration with business
partners is not yet strongly embedded in the ROs’ functioning. In principle, Slovak ROs focus
on basic research, while industry-oriented applied research remains undervalued. Nonetheless,
there are ROs that express a strong interest in pursuing the third mission, yet they seem to lack
a suitable environment to expand their activities in that field.
The existing legal and financial framework sends mixed signals to ROs about engaging in technology transfer activities. On the one hand, their budgets only depend in a small part on their collaboration with business, R&D collaboration is not strongly reflected in the universities’ accreditation
process, researchers are evaluated mostly on the basis of their publications and not applied research
and collaborations with companies, ROs ability to commercialize their IPR is not always clearly
regulated, and state aid uncertainties linger. On the other hand, a large amount of financing for
R&D infrastructure has been made available to ROs that could be used for commercial purposes.
Universities in having freedom to shape financial incentives for their research staff to collaborate
with industry, can establish TTCs as well as (according to the state aid rules) use 20% of the annual
capacity of their infrastructure for commercial activities. Regarding the last point, on its website
the MoEdu offers a methodology to guide ROs how to use this opportunity, though it applies only
to the 2014–20 period and it may require further fine-tuning (see recommendations sections below).
Yet the uncertainties in existing interpretations of state aid regulations and the alleged prohibition to generate income on EU-funded R&D infrastructure seem paramount. Solving these two
bottlenecks could pave the way for more systemic R&D collaboration and unlock the ROs’ research
potential to contribute to socioeconomic growth. Although, decisions to tackle these two issues
need to be taken at the national level, ROs can contribute to this process by offering bottom-up solutions and showing their readiness to test new approaches in collaboration with the national authorities. This process is underway. ROs engaged in the Catching-up Regions Initiative volunteered
to prepare draft solutions and are open to future work together with the national level (see Box 6).

CHAPTER 3

|

R&D collaboration in the Slovak Republic and the BBSK

41

BOX 6. Summary of recommendations from a technical workshop with ROs
Host: BBSK Regional Administration, Facilitator: World Bank
Date and venue: October 15th, 2020—online format due to the COVID-19 pandemic
Participants: Matej Bel University (Banská Bystrica); Technical University in Zvolen (Zvolen); Inoval research center,
SAS (Žiar nad Hronom); University of Zilina; Pavol Jozef Šafárik University (Kosice); Slovak Agriculture University
(Nitra); Ministry of Investment, Regional Development and Informatization (MoIRDI); European Commission—
Directorate-General for Regional and Urban Policy (DG REGIO), as observers; representatives of the BBSK Region
CuRI team; and the World Bank.
Objective: In an interactive format, the workshop aimed to consolidate participating institutions’ perspectives
on four key areas identified in previous CuRI-ROs' bilateral discussions: (i) application of existing methodology
for calculating and using 20% of the research infrastructure in practice, (ii) ambiguities and solutions related to
the definition of "income/profit generation" in EU-funded projects (EC Regulation No 1083/2006, Article 55), (iii)
ambiguities and solutions regarding the definition of ‘relevant entity’ in EU-funded projects, and (iv) roadmap
for the possible adoption of a pass-through mechanism in the Slovak Republic. The workshop’s outputs and
recommendations plan to be formally submitted to the MoEdu, MoEcon, and MoIRDI, to inform existing and future
related policies and programs.
KEY RECOMMENDATIONS
Income/profit generation dilemma in EU-funded projects to be addressed in future programming: consensus
was reached on the ambiguity of the definition (claimed as wrong translation) but there is no need for changes
in the related current legislation and ‘blanket amendments’ to existing contracts. Relevant adjustments are to
be addressed in future contracts and programing guidelines. Still, some ROs will proceed to selectively amend
contracts (2007–2013 period) linked to R&D infrastructure with large commercialization potential that needs to be
‘freed up’. The ROs are aware that this will require adapted accounting/financial analysis procedures which some
are piloting already. Dialogue with respective national authorities on how to formalize the latter will be needed and
appreciated in the near future.
Methodological distinctions to be made between R&D equipment that is bound and not bound to buildings that
were upgraded or constructed within ESIF-funded projects. For nonbound equipment, free usage is estimated to
take effect after 2021 ((n+3)+5=2021); for R&D equipment bound to infrastructure with long-term depreciation period
a clear position on depreciation rules, and related accounting procedures for buildings, is needed from the MoEdu
and Antimonopoly Office, in coordination with the MoEcon, MoIRDI and potentially the MoFin.
Jointly standardized (re)definition for ‘relevant entity (RE)’ and the corresponding monitoring indicators are
requested from the national authorities and the ROs. Currently, RE is insufficiently defined in the EU and Slovak
regulations and guidelines. This reality complicates the ROs’ calculation of annual capacity of R&D infrastructure. RE
needs to be defined not only for ESIF, but also for any publicly funded R&D infrastructure. The RE definition should
be ‘application or practice-friendly’ and be demarcated at a level that allows for the provision of comprehensive R&D
services to industry (for example, at the level of a research center/institute cluster allowing flexibility). A preference
for a cost-based approach to calculating the annual capacity of R&D infrastructure was expressed, including more
granularity on indirect costs. For resetting the RE definition, targeted policy dialogue in the form of a technical
knowledge-sharing workshop between the ROs, MoEdu, MoEcon, MoIRDI, and the Antimonopoly Office (as well as,
possibly the MoFin) was recommended as the way forward.
Proposed forms of institutional support requested by ROs from the national and regional authorities:
• Provision of model (template) contracts for contract research and intellectual property rights (IPR) transfer,
including support in valuating developed IPR (building on CVTI’s NITT experience)
• Designation of a single ‘national interlocutor or coordinator’ for the provision of technical assistance to support
the ROs’ capacity building (accounting, legal, protection of IPR, and tech transfer procedures)—to offset
beneficiaries’ navigation in a complex system. NITT2 is an interesting new model
• Customized regional policies and implementation instruments for stimulating innovation and R&D collaboration
(for example, regional innovation vouchers catering for regional context specifics, and so on)
• More end-user-friendly, less bureaucratic, proactive consultative outreach to ensure the maximum inclusion of
existing and new entrants to benefit from innovation programs and policies
Roadmap for the adoption of a pass-through mechanism in the Slovak Republic:
The ROs expressed a need and interest in further working on the pass-through mechanism with national authorities,
proposing a four-step approach:
• Adoption of a formal decision to explore the topic (MoFin, MoIRDI)
• Joint technical elaboration of the model (for example, by the Antimonopoly Office and ROs)
• Design an implementation mechanism (Ministries + implementing agencies: for example, SBA, SARIO, SIEA, and
CVTI)
• Discuss the designed state aid solution with DG Competition to draw on good EU practice
Source: Authors, based on in-depth interviews.

42

Linking Industry and Research in the Banská Bystrica Region (BBSK)

The ROs are aware that if amending the 2007–13 grant agreements is necessary, they will need
to allocate resources to this process. This would include preparing or updating financial analyses
in the original agreements, calculating potential VAT changes, revising the approach to the calculation of the annual capacity of R&D infrastructure and the selection of indicators, establishing
a transparent system of capacity monitoring, and so on. Technical assistance from the national
level and joint elaboration of solutions in these areas could facilitate the process and is desired
by the ROs. However, the ROs would need to determine which R&D grant agreements would need
to be amended and how to process such changes.
The ROs will need to professionalize their cooperation with business. Commercial R&D collaboration will require both better ‘marketing’ and internal procedures to reach industry clients. A basic step in the ROs’ marketing would be to publish clear and understandable research
offers to entice industry’s interest in commercial collaboration. Professionalization of R&D collaboration will likely require the centralization or clustering of inputs in order to achieve economies of scale. Closer monitoring of these processes and the precise calculation of the commercial
use of R&D infrastructure is also needed. Additionally, the ROs will need to update and streamline their internal procedures for processing commercial contracts and efficiently deliver results.
Many admit that they currently lack sufficient experience and capacity in such collaboration. This
also results from generally weak TTCs. Trainings for administrative staff in accounting, invoicing, IPR protection, possibly complemented by an expansion of human resources, may be needed.
Awareness raising and training programs related to technology transfer and IPR management for
researchers would also be important.
Strengthening TTCs in public ROs. Though the TTCs’ performance currently varies, should their
capacity improve, they could perform several tasks related to technology transfer. Internally,
they could support research teams in identifying IP protection needs, their valuation and commercialization. Externally, they could reach out to companies and potential investors to generate collaborative R&D&I projects. However, as ROs’ collaboration with industry is currently limited, their revenue from such cooperation is low. In turn, they cannot invest in increasing their
capacity and professionalization. Yet without proactive outreach to companies and the professionalization of business offers, R&D collaboration that could generate additional revenues is less
likely to occur. This vicious circle needs to be overcome to encourage technology transfer activities with access to high-quality services for research teams. For the smaller ROs, it is advisable
not to develop full-scale TTCs alone. Pooling resources with other ROs, and possibly with other
private and public partners, such as regional or municipal authorities, could secure additional
financing and thus ensure efficiency, better quality, and more specialization and flexibility in services offered by such entities.
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SECTION 3.4

R&D&I SUPPORT SYSTEM IN THE SLOVAK
REPUBLIC AND THE BBSK

In general, the Slovak system supporting R&D and innovation seems complex. It is visible at different levels: institutional, administrative, and operational. First, a significant number of institutions (see Chapter 2) are offering various forms of support to companies and ROs which is not
easy to navigate. Second, these institutions and programs are ruled by distinct procedures, have
different timelines and requirements (at the application and implementation stage) that are perceived to be complex by companies. User-friendly, streamlined information about all available support measures would be useful, for example, a single website or portal providing interested parties
with clear guidelines about how a company could apply for innovation support. Third, public procurement regulations make the application and implementation process difficult and long. Finally,
cancellation, and the relaunch of calls for applications, as well as gaps in the continuity of support
measures, do not create stable conditions for an innovation culture to thrive.
The multiplicity of support programs and institutions creates a system that is difficult to navigate for companies, especially for SMEs. Smaller companies are especially disadvantaged in such
a context. They usually have neither the experience in obtaining R&D&I support, nor the spare
capacity to invest in monitoring calls for proposals, which the various entities announce at their
websites. These calls are financed from different sources (mostly EU and national) and are often
ruled by different guidelines and procedures. Furthermore, no ‘one-stop shop’ exists where a potential beneficiary could easily obtain exhaustive information about available and planned calls and
their internal regulations.
Applying for EU funds is difficult, and the implementation of EU-projects is even more cumbersome, according to the companies. Interviewed companies consistently mentioned that they had
to use an external specialized advisory company to apply for EU funds, otherwise they could not
cope with filing an application and were not able to adhere to all the rules. Similarly, companies
utilizing EU funds experienced significant problems during project implementation, which were
often related to the complex procedures, unclarity of guidelines, problems with applying public
procurement, an inability to assess possible financial corrections that could be imposed at the end
of the project, and others. A list of the specific system shortcomings is presented in Box 7.
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BOX 7. Companies’ perception of the shortcomings of the EU-funded projects
Beneficiary companies using the innovation support mentioned the following difficulties and
requested their fine-tuning at two levels:
Grant project application stage
• Need of special R&D certificate to be eligible for most of the calls for applications. For this
certificate, one prerequisite is an ISO certificate.
• An applicant must declare co-financing capacity for the entire project. This causes problems in
larger projects (above €500,000), especially for SMEs.
• Nontransparent evaluation procedure of project proposals (though it keeps improving). This
finding was confirmed during the 2007–13 period by an OECD study.28
• Public procurement is complex and difficult. Public procurement tenders are evaluated by the
agency/ministry managing the call, then by the Office for Public Procurement. It often takes too
long—one of longest procedures in the EU (though improvements were made in 2019–2020).
• Evaluation time for project proposals is long (more than nine months, making some innovation
projects obsolete).
• Deadlines for applicants are often during summer holidays or around Christmas—not userfriendly.
• Agencies/ministries do not always use foreign experts for project proposal evaluations, while
the domestic pool of experts is too narrow and may cause a conflict of interest in highly
specialized areas. Moreover, winning companies in Slovak calls obtain almost 100% of the
possible points, while in European competition they often score below 50%.
• Calls managed by different agencies that are financed by the same OP R&I apply different
procedures and forms—if their standardization would be user-friendly, it would ease the
process for applicants.
• Managing authorities require collateral from successful applicants equal to the amount of the
awarded grant. Only after presenting such collateral, can they apply for the project refunds
(collateral can be equipment, buildings, or land that managing authorities (MAs) could sell if
financial corrections were necessary and the beneficiary was not able to pay them back). This is
difficult for SMEs and especially startups.
• Private sector beneficiaries usually cannot obtain advance payments, and they need to have
sufficient resources to implement the project and then apply for a (not always certain) refund.
• Applications are complex and the SMEs that do not have grant specialists need to hire external
consultants who are expensive, typically charging an upfront and a success fee.
• The indirect costs cap at the level of 15% of the project budget is low and inflexible. The
European calls for proposals, for example, within the Horizon 2020, offer more flexibility, and
indirect costs could be as high as 60%.
Grant project implementation
• Managing agencies could provide more training and guidance for applicants prior to launching
calls for proposals. This would facilitate application preparation and could lead to a smaller
number of mistakes and faster evaluation processes.
• Monitoring and evaluation of projects should put a stronger emphasis on results; currently
too much effort is spent on monitoring researchers’ time sheets. Even a successful innovation
project could be negatively evaluated due to the meticulous checks of too many details.
• Companies face delays in obtaining project refunds that can exceed six months. For SMEs and
startups this may have an impact on their liquidity.
• There are delays in obtaining clearance related to public procurement, as well as too many
legislative changes in this area.
• Agencies managing calls for proposals have limited staff—a single person may be responsible
for more than ten projects, which leads to delays and insufficient support.
• Beneficiaries are obliged to provide answers and additional materials within seven to 15
working days. Delays on their side may have severe consequences. Managing agencies often
delay in providing answers without any negative repercussions. This introduces uncertainty and
double standards.
Source: Authors, based on interviews with companies.
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Public procurement is a notable bottleneck for innovation stakeholders. Almost all the interviewed stakeholders (companies and ROs) agree that this is an area that requires streamlining
and more stability. Frequent changes in procurement regulations and their complexity contributes to uncertainty for the beneficiaries and implementing agencies. This results in delays in the
project proposal evaluations, project implementation, and settlement.
The ROs in the Slovak Republic could use technical assistance for technology transfer (TT) activities
between 2010 and 2014 and the program was relaunched in late 2019. The National Infrastructure
for Supporting Technology Transfer in the Slovak Republic (NITT) program, managed by the CVTI,
was launched in mid-2010 with an approximate budget of €8 million. The program aimed at supporting the ROs in identifying and protecting their intellectual property (IP) and commercializing the results of their R&D activities. It had three pillars: i) establishing a national technology
center, and the provision of technical assistance in TT to ROs, ii) creating an electronic system
to facilitate TT processes (technology database), and iii) raising awareness about IP protection and
TT among researchers. The ROs could obtain assistance from a national pool of experts at various stages of the TT process, for instance, in identification of IP fit for commercialization, IPR protection, and so on. The ROs could also use document templates prepared under the NITT, related
to different phases of the technology transfer process.29 Conducted interviews indicated that the
assistance in IPR protection was most frequently used by the ROs; statistics on successfully finalized commercialization processes is not easily available. Moreover, the NITT allowed the financing of additional staff responsible for TT in the ROs (these positions were NITT hires). This was
supposed to create a nucleus of TTCs at the ROs. The NITT operated more than four years till
the end of 2014, and it was considered successful. Its successor, NITT2, was launched in late 2019.
This gap between both programs caused discontinuity in technical assistance and capacity building in the TTs within the ROs. Some ROs maintained the budding structures of TTCs established
under the NITT but did not invest in further staffing and the expansion of their TTCs’ capacity.
Some ROs decided to discontinue TTCs’ operations. Evaluation of the NITT program indicated
that in the follow-up program, a stronger focus on matchmaking with the private sector should
be addressed to better reflect the demand side of R&D collaboration.30
State funds seem easier to access than ESIF, though they also have limitations. While the Slovak
funds are considered to be easier and faster to access than EU-financed projects, they usually have
much smaller budgets and are generally short in duration. Some support measures must be applied
for, implemented, and the accounts settled, within a single calendar year. However, calls for proposals are launched around March and April and beneficiaries obtain decisions about financing
between June and September. This leaves the beneficiaries only a short timeframe to implement
the projects for which they applied. Such a process creates uncertainty on the side of companies
and leaves them with a limited possibility to utilize the offered support.
The 2007–13 and 2014–20 R&D&I support programs have given preferences to ROs with significant
resources spent on R&D infrastructure. Similar to other countries, the Slovak Republic invested
significant resources into upgrading the R&D infrastructure of its research organizations. Major
purchases of R&D infrastructure took place during the 2007–13 period, when ROs could count
on high co-financing from ESIF. The total 2007–2013 Research and Development OP investments
amounted to almost €1.5 billion31, and approximately €82 million was invested in the BBSK. During
the 2014–20, the ROs’ R&D infrastructure prospects sharply declined, with no ESIF investments
in the BBSK or other regions.
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The 2007–13 EU funds allowed for the upgrading of the Slovak ROs’ R&D&I capacity, however,
its use for R&D collaboration with enterprises is far from optimal. Upgrading of the R&D infrastructure was much needed after decades of muted investments, allowing many ROs to invest
in top-notch equipment. Purchases of R&D infrastructure were driven by the ROs’ research agendas, but without sufficient consultation with the private sector on its commercial usefulness.
Though some examples of joint R&D collaboration did emerge, such as the setup of joint research
laboratories at Inoval. However, these assets are presently suboptimally used (if at all) for commercially driven, collaborative R&D projects. The ROs noted three reasons for this underuse: i)
unclear or inadequately communicated state aid regulations, and the ROs’ inability to use the
infrastructure for commercial purposes up to the 20% annual capacity threshold, ii) prohibitive
stipulations for income generation in the R&D infrastructure purchase agreements (see Section
3.1), and iii) the high costs of maintenance to operate this infrastructure that the ROs could not
afford without commercial profits.
Top-notch R&D equipment tends to age quickly, and without constant upgrades, it becomes
obsolete within a few years. The average amortization of R&D equipment is five years. The ROs’
low utilization of the 2014–20 ESIF for investments suggests that the R&D infrastructure is not
being upgraded. This may mean that in a couple of years, the companies will no longer be interested in its utilization.
Instruments encouraging matchmaking between industry and researchers were limited, though
improvements have been recently introduced. Despite the disruptions in successive support programs mentioned above, new welcome initiatives are being implemented. SARIO, supported by its
regional branches, initiated a pilot program in 2019 for linking companies and researchers in two
regions, but the BBSK was not included. This initiative also encompasses collaboration between
students and companies on their theses. Similarly, the already mentioned SPICE project, developed by the Slovak Association of the Automotive Industry, also matches industrial companies
with students from technical universities via practicums, as well as enabling them to conduct their
final thesis directly in the companies.
Other support measures for financing high-risk technology companies have recently been launched.
SIH took on the role of a fund of funds and created three venture capital funds that will invest
in early-stage innovative technological companies (startups). The total allocation for this program is approximately €68 million and comes from 2014–20 EU funds. Each seed fund will have
capitalization of approximately €23 million. Setting up these funds is a desirable development
as seed funding is an important building block of any innovation support system. Consequently,
in February 2020, SIH also established another venture instrument, the Venture to Future Fund
(budget €40 million) to provide innovative companies with post-seed equity financing to help them
develop and scale up their operations.
Part of the EU resources from the 2014–20 period for R&D&I activities has been decommitted
or shifted to other thematic areas. In general, the Slovak Republic was obliged to return a significant amount of EU funds from the 2014–20 period. It was more than €120 million, partially
caused by the irregularities related to cancelled calls for applications in the R&D area.32 Of these
funds, €40 million was related to R&D&I support programs. Additional decommitments from the
OP R&I were avoided thanks to the merger of this program with the OP Integrated Infrastructure
in December 2019, as well as by transferring part of the innovation-oriented funds to other priority axes.
Overall, the regional innovation support system in the BBSK is in its early stages of development. Though several institutions that provide companies with standard business development
and networking support services do exist at the regional level, they do not offer a broad range
of innovation-oriented assistance. This is a clear gap that was emphasized during interviews
with regional companies. Regional business support institutions and branches of national agencies do not focus on innovation support in the BBSK and do not have sufficient capacity to provide such an offer in the region. Although national-level innovation support programs exist, their
visibility in the BBSK is limited. This niche is also not filled by private actors.
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SECTION 3.5

SYSTEMIC INCENTIVES FOR RESEARCH
ORGANIZATIONS

The ROs could benefit from better-targeted incentives to carry out more applied research and
to collaborate with industry. The way ROs—in particular public universities—are financed,
does not encourage them to pursue commercial collaboration with companies. The number
of R&D collaboration agreements with the private sector, the value of commercialized IPR, and
other technology-transfer-related aspects, are not strongly reflected in the formulas that shape
the annual transfers from the national level to the ROs.
Researchers are prized for publications and not for a strong track record in R&D&I collaboration.
Similarly, as in other countries in the region, the Slovak system assesses research performance
of public ROs based on the researchers’ publications in scientific journals rather than on their
R&D collaboration with the private sector. Such an approach skews the researchers’ incentives
towards publishing and away from commercialization efforts. Finding a more balanced solution
that promotes and prizes collaboration with the industry is needed if researchers are to devote
more attention to commercialization.
ROs could benefit from stronger technical assistance programs focused on technology transfer
processes. The NITT and NITT2 programs managed by the CVTI seem a step in this direction. The
two editions of the NITT program addressed an existing gap in the R&D support system by supporting the supply side of R&D collaboration. Yet, to fully achieve their objectives, complementary
interventions are also needed, including the abovementioned issues related to state aid, legal framework, and systemic incentives for the R&D&I. Support for the private sector could be also useful.
ROs need resources to keep upgrading their R&D infrastructure so that they can conduct high
quality basic and applied research. The BBSK’s example shows that the ROs invested significant
EU funds into research infrastructure during 2007–13 but did not use the 2014–20 resources for that
purpose. Their R&D park is aging and may become too obsolete to provide meaningful R&D support to companies. The national authorities and research community is aware they need to look
for solutions to this challenge. Recommendations from this report, like amending the grant agreements and the national voucher system with a pass-through mechanism, could be part of the solution, as they could pave way for revenues from the private sector. More needs to be done to create
a sustainable system for financing the R&D infrastructure in the Slovak Republic.
Finally, developing and publishing an inventory of R&D infrastructure and services that would
include approximate pricing could enhance R&D collaboration. Currently, there is neither a centralized, nor decentralized database, where a company can find systematized information about
the R&D infrastructure and services that the ROs offer. Creating such an inventory with a description that is understandable to entrepreneurs, and complementing it with a price tag, would be a big
help to companies searching for potential research partners. Though ex ante pricing of R&D services can be challenging, due to their complex and often unique nature, some price estimations,
especially for standardized R&D services, could be established. Several parallel attempts are taking
place in this area, for instance, the national level is working on a R&D infrastructure roadmap that,
among others, will list existing R&D equipment in the Slovak Republic. The work by the Banská
Bystrica and Kosice Chamber of Commerce is also a good source of information that could be further expanded.33 Centralization of the different existing datasets and their regular update would
be an ideal scenario from the perspective of companies. An important caveat raised by some stakeholders is that unless the ROs are able to utilize their R&D infrastructure for commercial activities, creating such a database will not enhance R&D collaboration.
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CHAPTER 4

CONCLUSIONS

This chapter highlights key opportunities and bottlenecks for stronger R&D collaboration between
industry and the research sector with an emphasis on the BBSK context. Selected proposed solutions are elaborated in the next chapter.

SECTION 4.1

KEY POTENTIAL AND OPPORTUNITIES

The BBSK Region has a potential to benefit from stronger collaboration between industry and
research. On the supply side, it has an R&D base that matches some of its key economic sectors
and R&D infrastructure that has been modernized during the previous programming period. ROs
in other regions could also support local enterprises. Although part of the R&D infrastructure
may be already aging, the ROs maintain that they can deliver high-quality R&D services to the
private sector and that there would be a demand for such services. Though the level of outreach
to industry is mixed among the region’s ROs, there are signs of collaboration that could drive further development.
The region has innovative and technologically advanced companies whose growth is driven
by R&D, with an emphasis on development. They are interested in improving their products, services, business and marketing models. They typically pursue these goals by internal R&D teams.
There is ample space and appetite among the regional enterprises for stronger networking and
collaboration with external R&D partners. The building of trust will not happen overnight. It will
require nurturing and incentives before companies will be willing to invest their own resources
in such collaboration. The BBSK enterprises could benefit from support programs related to business development, such as managerial capabilities programs, process optimization, and integration into global value chains that could be initially oriented toward regional clusters. These could
reinforce the innovation-orientation of companies. Finally, there could be space for R&D collaboration between bigger and smaller companies.
The regional authorities are interested in supporting closer R&D collaboration. They see collaboration between industry and research as a way to boost the region’s socioeconomic growth,
retain skilled human capital, and attract investments. The region is willing to play a coordinating
role in this area with support for both sides. Additionally, the COVID-19 pandemic, though being
a risk, also creates opportunities. It will force companies to reinvent their ways of doing business
and find new partners. A proactive coordinator has space to act in this area. New resources are
also being made available to companies and to the region due to the pandemic. These resources
can offer simpler application and implementation procedures. Thanks to this new input, more
beneficiary-friendly support programs can be created and tailored to the companies’ financial and
procedural (administrative) capacities.
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SECTION 4.2

KEY BOTTLENECKS

Uncertainty about the implications of state aid rules and grant agreement language (income/profit
generation) seem to be the two most important bottlenecks for unlocking commercial R&D collaboration. Currently the EU-funded R&D infrastructure (mostly purchased in 2007–2013) is suboptimally used for commercial activities, and therefore plays a limited role in regional and national
growth. A national-level intervention is required to address these issues, however, bottom-up contributions from the ROs could help to specify relevant solutions. Therefore, close collaboration
between the relevant ministries, agencies, and the ROs, is recommended.
BBSK companies could benefit from being better informed about the existing R&D&I offers within
the ROs to increase their joint collaboration. This stems from insufficient, well-packaged information about the ROs’ R&D offer. Since the BBSK’s R&D potential seems modest compared to the
rest of country, the physical proximity of the region to bigger research centers, such as Bratislava
or Kosice, could be beneficial. The ROs’ lack of responsive, clear, and simple procedures for engaging in R&D collaboration and technology transfer need to improve and proactively professionalize.
ROs are not yet fully ready for intensified R&D commercial collaboration with industry, though
their willingness to engage is high. On the one hand, should state aid and grant agreement issues
be resolved, the ROs will likely need to amend their original grant agreements (in collaboration
with the national authorities). This will require effort and resources, as well as new monitoring
mechanisms for the use of R&D infrastructure. On the other hand, to engage in technology transfer activities on a bigger scale, the ROs need to provide their research teams with professional support in legal, accounting, financial, IRP protection, matchmaking, valuation of IPR, and in the selection of commercialization strategies. Improved access to these services, typically offered by TTCs,
needs to be resolved. Centralized technical assistance would help mitigate these shortcomings.
The Slovak legal framework and incentive structure for the research sector could be finetuned
to target and enhance R&D collaboration. Clearer regulation enabling ROs to transfer (sell) their
IPR could be one step. Solving the SAS’ ability to commercialize its research results could be another.
A stronger emphasis on applied research and commercialization activities in the ROs’ accreditation process, national transfers to the ROs’ budgets, and evaluation of the researchers’ performance, could be complementary mechanisms to stimulate this field.
Finally, the support system for R&D&I activities could be more user-friendly and efficient, catering to the companies’ and ROs’ needs. The current support system is too complex for the end users.
Complexity in preparatory requirements (for example, full collateral) for innovation-driven projects and their implementation, long processing times, delays in reimbursement payments and
transparency, are key areas in need of future improvements. The research sector could also benefit from targeted technical assistance in the field of technology transfer to enhance its capacity
in managing commercial R&D activities once they intensify.
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CHAPTER 5

RECOMMENDATIONS

SECTION 5.1

RECOMMENDATIONS FOR THE BBSK

The regional authorities are responsible for nurturing the region’s sustainable development.
Their role is to create conditions suitable for the sustainable socioeconomic growth of the region,
maximize the utilization of its indigenous potential, attract investments, and retain highly skilled
human capital, among others. In other words, the regional authorities should bring key stakeholders (industry, society, research, and nongovernmental organizations) to the table, help them network with each other, identify their needs, empower them to act, leverage their strengths, and support them in overcoming bottlenecks. Not all these activities need to be directly performed by the
region’s administration. The authorities could choose to build partnerships to achieve socioeconomic progress. In the field of R&D collaboration, the regional authorities could undertake a number of actions to create suitable regional conditions for bringing partners closer to each other.
The regional authorities have limited direct influence on ROs and companies. ROs obtain most
of their funding from the national budget and are autonomous from the regional authorities.
Similarly, companies operate their own businesses and cannot be instructed to engage in collaboration with the ROs. Despite these ‘limitations’, the regional authorities can play an important
role coordinating collaboration, as well as filling in the information gap about the existing support instruments and programs.
Three solutions are recommended for the BBSK authorities: to establish a regional innovation
unit (InnoBBSK), to launch a regional innovation voucher scheme, and to set up a physical space
to stimulate regional creativity and innovation (innolabb). These could mitigate shortcomings
related to the information and coordination gaps, and provide financial incentives to enhance
R&D collaboration. The key bottlenecks and recommendations are summarized at the end of this
chapter in Table 9.

InnoBBSK
Reinforcing regional communication and coordination between industry and the ROs is needed
for enhanced R&D collaboration. The weak role of TTCs in the ROs, and the absence of public and
private entities to facilitate networking between industry and research, create a gap in R&D coordination. This gap predominantly affects the ability of SMEs to collaborate with ROs, due to the SMEs’
limited capacity to search for information and maintain personal relations with the ROs. The role
of enhancing the firms’ networking by offering a sustainable, professional platform for communication and meetings could be proactively played by the region. This could be especially useful
in the new COVID-19 reality, where companies will need to rebuild their value and supply chains.
Setting up a regional innovation unit (InnoBBSK) could be a solution. Its functions and capacity
could gradually expand to match both the needs of business and the ROs (see Box 8). The gradual
expansion of functions would provide time to hire suitable staff and build their capacity. These will
be needed to establish the InnoBBSK brand among regional stakeholders, identify a pool of companies and researchers willing to collaborate, experiment with different approaches to encourage
R&D collaboration, and finally, to network with other entities in the region and beyond. An all-out
approach from the very beginning could lead to an overload of new tasks and functions and could
be counterproductive.
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BOX 8. InnoBBSK: a regional innovation unit to link industry and research
Improving information awareness and interconnectedness among stakeholders is the
cornerstone of a more efficient innovation ecosystem, InnoBBSK would aim at achieving this
objective. This could start with a proactive outreach to regional companies (demand side) and to
the ROs (supply side). The goal on the demand side would be to i) get to know entrepreneurs, ii)
raise the companies’ awareness about available innovation support and the existing network of
stakeholders, and iii) understand their development/innovation needs. Simultaneously, InnoBBSK
would reach out to the ROs to map their expertise and ongoing research, and to inform them
about any existing demand from the business side. The output of these activities could be
preparing a database with the companies’ research needs, thematic areas where the ROs could
provide R&D support, and specific R&D services that the ROs could offer. Publication of such a
database is recommended, though consent from all partners would be required.
By knowing both sides, InnoBBSK could help match potential partners and initiate dialogue
between specific entrepreneurs and researchers. This could be the first step in furthering R&D
collaboration. The CuRI team has already tested such matching as a direct result of firm interviews.
The engaged companies and ROs appreciated this opportunity. This experience demonstrates
that there is demand for such a proactive approach.
At the same time, it is recommended that InnoBBSK publish a user-friendly overview of the
existing R&D&I support programs. This information is currently not easily available, and such an
overview could help companies engage in innovative undertakings.
With time and a growing capacity, InnoBBSK could become a regional coordinator of the
innovation ecosystem. Currently there is no entity that performs this function. In the future,
InnoBBSK could coordinate, not only contacts between R&D partners, but also help with
networking business partners, regional branches of national agencies, and contribute to bottomup regional clustering initiatives. Furthermore, it could assume an advocacy role for regional
R&D&I activities, needs, and performance in regional strategic planning, while taking on the comanagement of regional innovation support programs (for instance regional innovation vouchers),
and support the development of an envisaged student platform, innolabb (both vouchers and
innolabb are described in the following sections).
Additionally, the provision of business development and innovation-related services by
InnoBBSK could be considered in the future. Depending on the demand from industry, InnoBBSK
could help fill in the gap in service provision for innovative companies. Their scope would depend
on the market analyses and communication with the enterprises. InnoBBSK could act as both
a ‘filter’ and a provider: a filter that connects companies with high-quality proven experts in
areas in which the unit would not have in-house expertise, and a provider of specific services to
companies.
Source: Authors.

InnoBBSK could start with two employees responsible for contacting industry and the research
sector, respectively. They would start with the basic functions described in Table 5. Their profiles should include sectoral competence in proactive marketing, advocacy, a good understanding
of business and its needs, and excellent soft skills to facilitate contacts between researchers and
entrepreneurs. The InnoBBSK team’s focus should prioritize bringing the highest value to the ROs
and businesses, and building the InnoBBSK brand.
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TABLE 5. Proposed initial functions and outputs for InnoBBSK
Supply side
The role here is to map,
contact, and expand
knowledge on the supply
side of the R&D. Main
responsibilities will include:
• Creating a database of
research organizations—list
of ROs
• Identifying contact persons
at individual ROs—contact
information per a specific
research subject
• Gathering information
about research possibilities
and services provided
by individual ROs—list of
research services and fields
of specialization

Demand side
Key activities will include mapping, contacting, and expanding
knowledge about the demand side of the R&D, thus oriented
toward businesses. Main responsibilities will include:
• Identifying companies with innovative potential and creating a
database of ’promising’ companies—list of companies
• Identifying potential for research and development—list of
possible forms of cooperation (R&D services needed by
companies, student involvement)
• Identifying specific needs/solutions or research topics
interesting to individual companies—list of research topics/
solutions needed by companies
• Identifying the capacity-building needs of companies in the area
of innovation and R&D—list of training needs
• Identifying possible support needed by companies in the
process of innovating (new/improved processes, upgrades,
protection of IPR, etc.)—list of innovation support needs

Joint tasks would be:
• To proactively create links and cooperation between the supply and demand sides
(matchmaking meetings)
• To regularly update information about R&D&I support programs (website with an overview of
innovation support programs)

If successful in its primary functions, InnoBBSK could scale up its activities to provide more targeted services to ROs and companies. The business model of such service provisions would need
to be elaborated. Based on lessons learned from the conducted study visits to Brno, the Czech
Republic, and Rzeszów, Poland, the BBSK authorities aim at the platform’s financial sustainability in the mid-term.34 The Brno example especially shows that achieving financial sustainability is a long process that requires commitment and long-term development vision. In Brno,
it took more than a decade to create a diversified portfolio of support services and to build a network of companies, ROs, and in-house and external experts. There is a gamut of support services
InnoBBSK could provide, such as:
• Managing regional innovation vouchers to initiate first time contact between researchers and
entrepreneurs, prepare a potential collaboration plan, and technical assistance in its implementation (see next section). It is recommended to introduce such a service early on as a marketing and networking tool.
• Innovation and business development services—companies do not know what they do not
know. Providing them with advisory support to analyze internal processes and optimize their
functioning could be helpful. Targeted areas could be market analyses, lean management, marketing, quality control, management trainings, legal aid, and the digitalization of their operations. Analysis of the regional enterprises’ demands will be important for better targeting.
• Facilitation of innovation incubation and acceleration—assisting young innovative entrepreneurs in validating and sustaining their ideas by creating their first products, marketing
them, helping them solve accounting, financial and legal issues, and so on. Depending on the
Facilitating technology transfer—considering the weak capacity of the regional ROs’ TTCs
in technology transfer, InnoBBSK could offer such services to research teams as a regional
TTC. The concentration of TTC activities in a single regional body could be justified as this
would create economies of scale and could result in a higher number of more advanced services. Assistance related to legal analyses, IPR protection and valuation, selection of commercialization strategy, searching for R&D clients, finding potential investors, and so on, could
be considered. Synergies with national-level programs, for example, NITT2, could complement the latter and avoid redundancies.
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• Stimulating regional clusters—should bottom-up demand from the private and research
sector emerge, InnoBBSK could support cluster development. Focusing on the BBSK’s existing sectoral strongholds for starters—for example, aluminium and wood processing—would
be a reasonable approach to take. Other emerging areas, such as the IT sector, could also provide sufficient traction.

Regional innovation vouchers
Piloting a regional innovation voucher scheme. BBSK companies would welcome simple and
quick to access financial support aimed at R&D collaboration that would stimulate outreach
to the ROs and decrease risk related to innovation projects. Generally, they do not benefit from
the national-level support programs for the reasons noted above. This state of affairs paves the
way for experimenting with incentive instruments at the regional level. Piloting a regional innovation voucher scheme could be one possibility. It could start with a limited budget for building
regional capacity and testing the interest of potential partners.
Two kinds of vouchers are recommended: first, initiating contacts and outlining potential programs of R&D collaboration (the ‘Starter Voucher’); second, financing actual R&D collaboration (the ‘Implementation Voucher’). The Starter Voucher would aim at igniting first time collaboration between ROs and companies and would provide financial incentive to both sides to get
to know each other, outline a plan of potential collaboration, and start implementing initial steps.
It would be of a relatively small scale and provide quick funding to all interested enterprises. The
Implementation Voucher would aim to engage industry and R&D providers in actual applied
research and, ideally, implementing the given innovation in company. Box 9 describes potential
arrangements of both types of vouchers though further decisions and analyses are needed to define
the most suitable solution.
The proposed regional innovation voucher could be piloted in collaboration with the national
level, with SIEA already expressing an interest in testing such a solution. Additional work is still
required to formalize collaboration between the BBSK and SIEA.35 It could start with signing
a memorandum of understanding between both institutions to specify the terms for joint collaboration. SIEA’s inovujme.sk national project could be used to partly finance the regional pilot.
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BOX 9. Two types of proposed regional innovation vouchers
The BBSK and SIEA intend to pilot regional innovation vouchers in the period 2021–2023. Detailed
arrangements of the voucher implementation can be designed only after the Antimonopoly Office
and the MoEcon’s acceptance of the de minimis framework and the modification of the national
project, respectively. The feasibility of these two approvals is currently being analyzed by the national
authorities. Table 6 provides structural options for these two instruments. The design of the scheme
should aim at inclusivity, simplicity, transparency of beneficiary selection, and speed of procedure
to incentivize prospective applicants to apply. The Starter Voucher is assumed to follow a more
streamlined path, while the Implementation Voucher may require additional controls, due to its
higher value and more complex substance.

TABLE 6. Proposed parameters of the Starter and Implementation Vouchers
Starter Voucher

Implementation Voucher

Rationale

Connect SME and researcher

R&D collaboration

Scope

Initiate contact, identify and
design R&D collaboration
plan, preparatory work

Carry out research to achieve results
that could be implemented by a
company

Eligible costs

In principle:
Cost of researcher(s)’s time
and travel, cost of materials
and equipment

In principle:
Cost of researcher(s)’s time and travel,
cost of materials and equipment

Time frame

6 months

12 months

Voucher
value (EU cofinancing)

€10,000*
(max. €8,000)

€50,000
(max. €40,000)

Company’s
contribution

Minimum 20%
(8,000 + 2,000 = €10,000)

Minimum 20%
(40,000 + 10,000 = €50,000)

Result

Analysis of a company with
an outline of a potential
research plan

Research results of the research plan
with a potential action plan on how to
implement it in a company

Modality

De minimis

De minimis or public aid

Voucher budget
(EU fund
contribution)*

40–50 x €10,000 =
€400,000
(€320,000)

10–15 x €50,000 =
€500,000
(€400,000)

Technical
assistance

25% = €100,000

20% = €100,000

€500,000
(€420,000)

€600,000
(€500,000)

Total program
value
(EU fund
contribution)

€1,100,000
(€920,000)

* Total value is calculated under an assumption that not all applicants will use a maximum support level.

Specific recommendations:
Beneficiaries and R&D providers:
• Ideally, the voucher scheme would be available to SMEs and large companies, though different
intensity levels may apply. If large companies are allowed, it might be useful to earmark specific
budgets for them to allow also SMEs to access voucher funds.
• Eligible R&D providers, both public and private, could be entities registered by SIEA, and would
include entities from the whole country.
Eligible activities:
• SIEA and the MoEcon’s lists could be applied to define activities eligible for refunds.
• In Starter Vouchers, it is recommended to define a minimum amount of time (or visits) that a
researcher and an entrepreneur are expected to spend in their partners’ premises. This could lead
to better mutual understanding, to create stronger links, and provide better context for potential
future collaboration (for example, 20% of researcher’s contracted time in a company).
• For first-time entrants, it is advisable to add on support activities, such as orientation training on
research project management, accounting procedures, and IPR regulation.
Financing and payments:
• Companies’ co-financing is recommended to enhance their buy-in; 100% public financing is not
recommended.
• An advance payment option, especially useful for smaller companies, is recommended for both
voucher types.
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• Partial payments in line with the research plan are recommended for the Implementation
Voucher to provide companies with improved liquidity and limit their risk.
• If pre-payment is not possible to implement, refunds for Starter Vouchers could be based on a
short report signed by both the company and the R&D provider acknowledging conducted work,
an invoice issued by the provider, and proof of payment by the company. In Implementation
Vouchers, the refund would require a more detailed report (signed by the company and the R&D
provider) and proof of conducted research and outlays, plus invoices and evidence of payments
by the company.
Frequency:
• A limited number of voucher uses could be allowed per company. For instance, companies could
access the Starter Vouchers a maximum of two times during the scheme operations, and once for
the Implementation Voucher.
Application process:
• A Starter could begin with a pre-agreement between SIEA and a company, then the company
would find an R&D provider and sign a contract with SIEA.
• An implementation Voucher could start by a pre-agreement between a company and R&D
provider, and the agreement with SIEA would follow.
• Applications would be submitted to a scheme administrator on a rolling basis, and would be
evaluated according to the pre-announced schedule.
Application evaluation:
• A two-stage evaluation of applications could take place. The first level of evaluation would
be by a committee at the regional level composed of SIEA, the BBSK, and the R&D provider’s
representatives. The second level would be done by SIEA before signing a voucher contract.
• The first-level check will require a prescreening of the voucher applications to verify the
formal criteria and eligibility of the activities included in the application. It is recommended
that the BBSK and SIEA regional branch be involved in that process to build their capacity and
collaboration.
• It is recommended that the second-level evaluation be able to reject the application only on
a formal basis, since the technical content will have been verified already during the first-level
check. If shortcomings are identified, then application could be sent for further clarifications.
• It seems suitable that the Starter will be verified by the evaluation committee only, while the
Implementation Voucher may need the additional expertise of an external expert. SIEA’s list of
external evaluators could be used for the selection.
• The evaluation of Starter applications could be monthly, and Implementation Vouchers could be
quarterly.
Source: Authors.

The joint management of the regional pilot by SIEA and the BBSK could support capacity building
at the regional level. SIEA already has significant experience in managing voucher schemes in the
Slovak Republic. For instance, it ran the creative voucher scheme under the vytvor.me national
project. The MoEcon is also experienced in national-level innovation vouchers financed from its
own budget. These experiences could be transferred to the regional level during the pilot project
to both the BBSK administration and SIEA‘s regional branch located in the city of Banská Bystrica.
Enhancing the capacity in the region would help maintain the future sustainability and the continuation of similar efforts to support partnering between industry and the research sectors. The
COVID-19-induced relaxation of certain regulations related to enterprise support, could help
streamline the application procedures in the proposed voucher scheme, thereby overcoming some
procedural bottlenecks frequently mentioned by the companies.

Innolabb
The region could also contribute by encouraging entrepreneurship and innovation attitudes among
youth and by creating the conditions for linking the students with local companies. To achieve
that, the regional authorities could establish a facility for young people where they could prototype, experiment, and test their ideas. Such a space could become a meeting point not only for students, but any creative individuals, where they work together in interdisciplinary teams on their
own projects or ones ‘commissioned’ by the companies or the public sector. They could use the
equipment that is made available there (simple mechanical and electric tools, computer labs, basic
3D printers, 3D scanners, and so on). The private sector could contribute to such a facility, either
by helping equip it or by providing challenges that could be turned into ‘research projects’.
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BBSK companies are interested in connecting with talented and motivated students and individuals. However, companies, especially smaller ones, often do not have the resources to approach
students in a systematic way. Therefore, a physical space that would connect creative people interested in solving practical problems resonated with the companies. BBSK students also expressed
their positive opinion about such a platform and space.36 Experience from other countries demonstrates that such solutions can work well and be supported by both the students and companies. Successful examples are the ProtoLab in Rzeszow, Poland (see Box 10), and the Aalto Design
Factory in Finland.37
Based on initial recommendations and experience gained during CuRI study visits, the BBSK
decided to launch the ‘innolabb’, a student-oriented platform.38 Its pilot version was launched
in December 2020. The BBSK will provide its own resources to furnish and equip a one-room
space to test this approach. Innolabb’s main goals will be as follow:
• Shape innovative and creative attitudes among students and the broader creative public by i)
creating a space where people can meet, exchange experience and knowledge, experiment
and test their ideas, ii) providing trainings for students to teach creativity and problem solving, and iii) offering networking opportunities to people in different fields of specializations
• Provide physical space equipped with tools, such as hammers, pliers, screwdrivers, 3D printers and lasers, a basic CNC machine, tools for creating electric circuits, computers technical
software, and so on, as well as support students in using them
• Organize mentoring for students, educated professionals, and representatives of regional
companies to share their knowledge
• Involve regional companies by linking them with students via organized workshops, sourcing problems from companies and asking students to offer solutions
• Engage regional VET schools and their students to gain practical and networking experience
• Support startup creation by stimulating entrepreneurial attitudes among young people and
by offering them guidance on full startup setup cycles
• Become, in the midterm, a coordinator of similar initiatives in the region and help establish
a network of similar platforms throughout the region
The pilot innolabb will apply a ‘start small, test, adjust, and scale up quickly’ approach. The region
plans to scale up innolabb’s activities and move it to a larger space in Jozef Murgaš Secondary
Vocational School (SPŠJM) in the city of Banská Bystrica that will be modernized in line with recommendations of the CuRI VET component. This is expected to occur in 2022. Table 7 provides
a possible timeline for innolabb’s development and related budget. It is recommended for innolabb
to network with other similar entities in the Slovak Republic and abroad to allow the further
exchange of ideas and mutual support. If the innolabb idea gains traction, the BBSK can consider
a future option of scaling up the approach and setting up small platforms across the region to provide similar networking opportunities, especially between the vocational schools and enterprises.
During the pilot phase, the innolabb will be located in the city of Banská Bystrica at the premises of the existing coworking space ‘365.labb’. This location is suitable as it already has a community of users that innolabb could build on. Based on the experience shared by ProtoLab (a student platform run by a regional technology transfer organization, the Podkarpackie Centre for
Innovation, in Rzeszów, Poland), the BBSK will prioritize building a community of innolabb users
and companies first, rather than equipping the space with a full tool park. ProtoLab’s experience
shows the importance of user demand. The innolabb is also recommended to develop its tools
and equipment based on the profile of its users (creative individuals) and problems (challenges)
sourced from external entities (private, public, and nongovernmental). This approach is reflected
in the innolabb’s budget. The budget envisages limited capital investment during the first year,
while keeping the fiscal space to scale up its technical capacity in the second year, when more clarity on the users’ interests and needs is expected.
To facilitate community building, the innolabb will organize workshops for its users and companies providing them with an opportunity to present their profiles, and ideally, to ‘challenge’ students with specific problems. Several companies indicated their willingness to participate in such
events. It is recommended that besides the private sector, the public sector and nongovernmental
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organizations (NGOs) also be given an opportunity to offer their ‘challenges’. Such an approach
could broaden the innolabb’s scope to ‘soft’ topics, such as social innovation, public policy issues
(for instance, the design of public spaces, civil society mobilization, and so on). Additionally, the
innolabb plans to host inspirational meetings with mentors, such as successful entrepreneurs
and scientists.
BOX 10. ProtoLab: a regional student platform to spur creativity
The ProtoLab is a one of three pillars of the Podkarpackie Centre for Innovation (PCI), a regional
innovation office, located in Rzeszów, Poland. Two other platforms focus on i) supporting
research teams at the region’s universities in furthering their applied research to bring it closer
to the market (enhance their technology readiness level), and ii) encouraging R&D collaboration
between industry and the research sector via standardized contract research.
The ProtoLab provides students with space, tools, project ideas, trainings, mentoring, and
networking events. Its core mission is to ignite creativity and innovative attitudes in young people
that could become innovators and entrepreneurs. It also encourages companies to collaborate
with the students. Within the first year it was operating, it managed to establish several such
links. Some of them came to fruition by applying for EU projects to develop innovative solutions,
for example, a new type of sensor for 3D printers. ProtoLab also helps its users to apply for more
advanced innovation grants to further develop their ideas. It also supports student projects with
limited financing. Finally, it links various creativity- and innovation-oriented initiatives in the region.
The ProtoLab enables the use of various technologies from mechanical tools to technical
software, virtual reality (VR), 3D printing, electronics, and so on. Students using the ProtoLab
sign an agreement with the entity that guarantees their full ownership of the IPR to created
solutions. This is different to solutions developed by students at universities that tend to belong to
the latter.

FIGURE 10. Different prototyping technologies offered by ProtoLab, Poland

Source:Authors, pictures: https://protolab.pcinn.org/pracownie/
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TABLE 7. Innolabb—potential development timeline and budget
Timeline
Researching and planning
June – September 2020
• Researching location—finding office

Expected financing needs
Catching-up Regions Initiative budget

• Creating the concept of creative zone
• Researching possible funding options
• Hiring employee
• Budgeting and financial modelling
Establishment
October 2020–November 2020
• Renting the office
• Preparing the office—furnishing
• Procuring the basic technical equipment
• Creating logotype, web, and social sites

One-off capital expenditure: €15,000
• Technical equipment and software: €11,600
• Basic furniture: €1,000
• Website, logo, marketing materials: €2,400

• Researching partner companies, schools
Running the innolabb (1st year)
December 2020–September 2021
• Community building
• Supporting student projects
• Promoting innolabb’s activities
• Boosting cooperation with partners and
companies
Possible move to SPŠJM school (2nd year of
operation)
September 2021–October 2021
• Moving innolabb to a high-tech facility in
SPŠJM School
• Obtaining the equipment

Monthly costs: €2,900
• Salary, 1 full-time employee (FTE); rental
• Equipment maintenance and insurance
• Materials for technical equipment
• Support for students’ projects
• Workshops and marketing
One-off capital expenditure: €36,000
• Technical equipment and software: €31,000
• Basic furniture: €5,000
• Reconstruction of the school’s facility to
host innolabb. Estimated cost €200,000 to
be financed as per CuRI VET component’s
recommendation.
Monthly costs: €5,600
• Salary 2 FTEs

Running the innolabb (2nd year)
October 2021–December 2022
• Regular activities of innolabb and their
expansion

• Equipment maintenance and insurance
• Materials for technical equipment
• Support for students’ projects
• Workshops and marketing
• One flagship project

The two-year budget of the innolabb for the period 2021–2022 is estimated at approximately
€160,000. Based on the intensity of activities presented in Table 7 and given the fact that the pilot
stage runs nine months (January–September 2021) and the full-scale innolabb 15 months (October
2021–December 2022). Cost categories by years, and their share in the total cost, could look as presented in Table 8. Extending the duration period through 2023 could add approximately €70,000–
150,000. This would depend on the scale of activities and a potential third full-time position. The
consequent years beyond 2023 will generate additional costs, depending on the scope of activities. The costing does not include capital investments in buildings and establishing smaller platforms across the region. It is also recommended that the innolabb looks for opportunities to obtain
external support and financing to sustain its activities. These could involve both private and public contributions and could come in a variety of forms, for instance, membership fees from companies, competitions for innolabb users co-sponsored by companies, ‘scholarships’ for specific individuals or teams, and the purchase or donation of equipment.
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TABLE 8. Innolabb: estimated budget for 2021–22
Cost category

Pilot
(9 months)

Full-scale
(15 months)

€11,450

€30,900

Cost per
category

Share

One-off expenditures
Equipment + software
Furniture
Website, logo

€42,350

26%

€980

€5,000

€5,980

4%

€2,200

0

€2,200

1%

Recurring expenditures
Salaries

€14,400

€48,000

€62,400

39%

Workshops

€3,915

€7,425

€11,340

7%

Student projects +
materials

€4,590

€9,150

€13,740

9%

Rent

€1,800

€6,000

€7,800

5%

Insurance, maintenance

€1,359

€6,584

€7,943

5%

€500

€500

0%

€6,000

€6,000

4%

Flagship project

0

Additional activities
Subtotal
TOTAL

€40,694

€119,559

100%

€160,253

Source: Authors.

SECTION 5.2.

RECOMMENDATIONS ABOUT THE STATE AID
AND ESIF-RELATED CONSTRAINTS

Tackling the state aid and ESIF grant agreements issues seem most pertinent to enable the
enhancement of R&D collaboration in the Slovak Republic. These are issues that cut across the
purview of several ministries and agencies. Therefore, their resolve requires the effective coordination of efforts.
Uncertainty around state aid could be tackled in sequential fashion.39 First, it is important to answer
the question regarding the ROs’ ability to use ESIF-funded R&D equipment linked to infrastructure with the long depreciation period for commercial activities post-2021, that is, when the monitoring period will be over for most 2007–13 projects. The decision required here is to stipulate (and
effectively disseminate among stakeholders) whether the end point of the monitoring or depreciation period is treated as a moment when the R&D infrastructure can be used for commercial
purposes without the grant projects’ restrictions. The authority responsible for state aid rules
in the Slovak Republic—the AMO– together with the managing authority (MA) and the intermediary body (IB) for the OP R&D 2007–2013 and OP R&I 2014–2020 (respectively, the MoEdu and the
Research Agency [RA]) seem relevant in this field. However, support from other ministries, such
as MoIRDI and MoEcon, could be helpful. The ROs’ ability to commercially use the R&D infrastructure purchased between 2007–13 will, to a large extent, depend on this decision. Analysis
conducted by the World Bank indicates that the depreciation period is suitable for calculating the
date when the R&D equipment linked to infrastructure with a long depreciation period would
be freed up. Should Slovak authorities arrive at similar conclusion, further steps for utilizing the
R&D infrastructure for commercial activities will be needed. If the decision will be in favor of the
monitoring period (five years), then the R&D equipment bound to the infrastructure with the long
depreciation period would be considered free for commercial use after 2021.


If the depreciation period is deemed binding, the ROs’ 2007–13 grant agreements will need
to be amended to allow commercial use of the R&D equipment linked to the infrastructure with
a long depreciation period. The rationale for this approach is provided in Annex 2. In short, the
state aid framework that was updated in mid-2014 allows for applying the concept of the ancillary
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activity to R&D infrastructure purchased with public money. This means that up to 20% of the
annual capacity of the R&D infrastructure could be used for commercial (economic) use. The
amendment of the original grant agreements would require action on the part of the ROs, MA,
and/or IB of OP R&D, that is, the MoEdu and the RA. Standardization of this approach across interested ROs seems desirable, and coordination and guidance coming from the national level could
facilitate this process. Similar experience in Poland, which tested this approach, could be used
as a reference point.
If amending the 2007–13 grant agreements is adopted as a solution, the ROs would need to prepare
these modifications. The first step would be to identify which R&D infrastructure requires amending grant agreements and which does not. Then the amendments of selected agreements would
require, among others i) to revise financial analyses included in the agreements, or if these do not
exist, to prepare them anew, ii) to calculate the VAT related to this infrastructure, iii) to define
‘relevant entity’, iv) to prepare a methodology for calculating the annual capacity, with relevant
indicators for this calculation, and v) to specify a claw-back mechanism that describes the process of returning resources to the state, should the 20% ancillary threshold be exceeded. The CuRI
team discussed these requirements with the national authorities40 and selected ROs, and it seems
that preparing these elements would be demanding. Still, with a strong interest to free up unused
R&D infrastructure, some ROs are willing to test this solution. Providing them with technical
assistance is advisable. Developing a few pilot test cases that would trail blaze the path for other
ROs is also advisable. Utilizing the experience of other countries that already went through this
process is equally recommended. Finally, it will be important to provide the ROs with clear guidelines on how to approach the amendment process. Appointing a national-level coordinator that
would provide the ROs with referential support would be highly useful. When preparing for the
grant agreement amendment, the ROs could follow the five-step approach outlined by the World
Bank (see Annex 5).
In the above scenario of amending agreements, a relevant national authority would need to launch
and manage this process.41 On the part of the relevant institution, this could mean an allocation
of a dedicated team devoted to preparing and implementing this process. This team could be responsible for communicating with the ROs and facilitating the application of a unified approach to the
RO amendments. Preparing and providing clear guidelines and templates on how to process the
amendments would be especially helpful. Publishing a list of frequently asked questions, as well
as organizing consultation meetings with the ROs, is also recommended.


The Ministry of Education is an author of the methodology for calculating the annual capacity of R&D infrastructure, which will need to be updated. The current version of the methodology was published in February 2020 and constitutes a revision of the December 2019 version.
The methodology applies to the 2014–20 period and its application would need to be extended
to 2007–13 programming period. As suggested by the ROs, this document should include guidance on a more refined definition of the term, ‘relevant entity’, for calculating the annual capacity
and the types of indicators that the ROs could apply. The ROs expressed readiness to contribute
to the MoEdu’s efforts by offering solutions that could be included in the methodology. In principle, close collaboration between the MoEdu, RA, AMO, and the ROs would be desirable during the
amendment process. Participation of the MoIRDI could be also considered to support the coordination of the overall process with other ministries, should such need arise.
The lack of clarity about the prohibition of generating ‘any income’ by the ESIF-funded R&D infrastructure also needs to be solved. All interviewed ROs acknowledged they were affected by this
limitation, though pinpointing a single clause in a specific regulation or ESIF grant agreements
was challenging for them. European regulations, in principle, do not prohibit income generation,
and ROs in other EU countries successfully use ESIF-funded R&D infrastructure for commercial
activities, for example, Poland. Hence verification of this issue at the national level seems needed.
Possibly an official interpretation of the current regulatory framework would solve this problem.
Collaboration between the RA, the MoEcon, MoEdu and MoIRDI, as well as potentially the MoFin,
are recommended to arrive at a binding resolution.42
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Further elaboration of the pass-through mechanism with the possible operationalization of its
implementing mechanism could be an explorative option for facilitating R&D collaboration. The
ROs that heavily invested in R&D infrastructure and wish to not only maintain it, but also keep
expanding its R&D&I potential, see such a mechanism as a way forward. Establishing a working
group of state aid experts from several national institutions, complemented with representatives
of the interested ROs to analyze this topic, appears to be a suitable next step. It could involve participants from the MoEdu, MoEcon, MoFin, MoIRDI, AMO, and the RA since they all are concerned with this subject.

SECTION 5.3.

OTHER SELECTED RECOMMENDATIONS

ROs require further technical assistance to boost their capacity to enable commercial collaboration with the private sector. Should stronger industry-research partnering take place, the
ROs will need to upgrade their internal administrative procedures to streamline the processing
of potential requests from the private sector. This could start with preparing a user-friendly business offer of their R&D services, but they will also need tailored trainings for technical departments, such as accounting, legal, public procurement, and so on. A national-level intervention
in this regard is recommended, and the NITT2 that builds on the legacy of its predecessor NITT,
could contribute here.
The capacity of ROs to perform technology transfer activities also requires strengthening;
national-level interventions are recommended in this field. Skills required for performing technology transfer are to bridge the research and commercial worlds, and they are different to administrative ones. A one-size-fits-all approach does not appear suitable. While large ROs with a significant R&D base could be able to afford and maintain their own professional TTCs, that might not
be feasible for smaller ROs. In the latter case, concentration of such services under a single roof
would be recommended. Different models could be adopted—for instance a TTC at the regional,
interregional or national level; public-private and fully private solutions could also be considered.
Further analyses and consultations with stakeholders are recommended to get a better overview
of suitable options.
A review of the regulatory framework and clarification of items related to the commercialization of IPR could open new opportunities for researchers and entrepreneurs. Legal stipulations
could be more specific about the ROs’ rights to engage in IPR transfer. The legal form of SAS limits its ability to commercialize its research results. An analysis of models of how academies of science operate in other countries and are allowed to transfer their IPR to the private sector, could
provide input into reforming the law regulating SAS’s functioning.
Systemic incentives for ROs and researchers to engage in applied research and R&D collaboration are recommended. Interviews indicated that current solutions seem to insufficiently promote
these activities among researchers. Giving greater weight to applied research and commercialization results in the ROs’ accreditation. Researcher assessment could be one way that an analysis
of, for example, a career advancement framework, could be useful—including a comparison with
other countries. Encouraging ROs to regulate their approaches to the division of revenues and
potential profits from commercialization could be another way.
Finally, the simplification of the public procurement procedures regarding the commercialization and R&D collaboration activities could be considered. For instance, Polish law allows universities to create 100%-owned special purpose companies that are exempted from the public procurement regime for activities related to technology transfer. Other models could also be analyzed.
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TABLE 9. Summary of bottlenecks and proposed solutions
Bottleneck

‘Regulatory barriers’ that
block R&D collaboration
state aid and ESIF grant
agreements)

Proposed solution
• Clarify different national interpretations of state aid implications
for ROs' ability to commercially use R&D infrastructure (this could
include the uncertainty about: the applicability of the ancillary
use clause to the 2007–13 period; the depreciation/durability
period; a definition of a ‘relevant entity’; a methodology for
calculating annual capacity of R&D infrastructure; a claw-back
mechanism)

Level

National
(+ROs)

• Clarify diverging viewpoints among national stakeholders
whether ROs are able to generate income (and/or profit) on EUfunded R&D infrastructure
• Intensify dialogue between key stakeholders (national level and
ROs) to develop joint solutions

Complexity of the
R&D&I support system
(multiple programs
and institutions), weak
information flow among
stakeholders and
insufficient networking,
and low awareness
about possible R&D
collaboration
SMEs’ disappointment
with national R&D&I
support programs

• InnoBBSK as a regional platform to i) inform enterprises and
the RO about possible collaboration opportunities, ii) guide
enterprises through the R&D&I support system, iii) be a junction
point and encourage networking between companies and ROs.
At the later stage, InnoBBSK could provide companies with
business support services to help them grow

• Review and streamline national-level support programs and their
procedures
• Regional incentive-based pilot project—for example, regional
innovation voucher scheme

BBSK
Region

National
+ BBSK
Region

Weak relationship
between regional SMEs
and ROs

• Regional innovation voucher scheme to initiate R&D collaboration

BBSK
Region

Insufficient support
to creative individuals
to develop their ideas,
prototypes, and
experiments

• ‘Innolabb’ (physical space for prototyping and collaboration) as
part of the InnoBBSK

BBSK
Region

Legal framework seems
not conducive for
technology transfer

• Clarification of specific regulations allowing ROs’ transferring IPR
and SAS’s pursuing commercialization activities

National

• Technical assistance for ROs to enhance their administrative
capacity needed for commercial R&D&I collaboration
Insufficient incentives for
the research sector

• Modified systemic incentive structure for ROs and researchers
• Introduction of systems optimizing and incentivizing the
commercial use of R&D infrastructure—for instance further
analyses on pass-through mechanism implementability.

Source: Authors.
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SECTION 1.

INTELLECTUAL PROPERTY RIGHTS IN THE
SLOVAK REPUBLIC: A CONCEPTUAL OVERVIEW43

Generally, in the Slovak Republic, intellectual property rights (IPR) can be divided into two major
areas, whereby the first includes copyright and rights related to copyright, and the second one
refers to industrial property rights and rights comparable to industrial property rights. Copyright
includes copyright rights, rights of performers, producers of audio works and audio-visual works
and broadcasters, rights to databases, as well as rights to software. Industrial property rights,
as the second major area, can be generally divided into two sub-areas:
• Industrial rights to the inventor's own intellectual creations, which include inventions (patents), designs, utility designs, topographies of integrated circuits; and
• Industrial rights to designations, which include trademarks, designations of the origin of products and the geographical origin of products, as well as business names.
Apart from the abovementioned rights, intellectual property rights also include, for example, rights
to logos, enhancement proposals, and know-how.
Under the Slovak Act on the Organization of State Support of Research and Development Activities,
research and development (R&D) entities in the Slovak Republic may be divided into the following sectors:
• The state sector encompasses the Slovak Academy of Sciences (SAS), as well as other legal
entities performing research and development that were established by central bodies of the
state government (in Slovak: ústredný orgán štátnej správy).
• The sector of public research institutions (in Slovak: verejno-výskumné inštitúcie). This type
of entity was introduced by the Slovak Act on Public Research Institutions in January 2018. The
main activity of a public research institution is research and development, and its legal status
is between a public institution (for example, a public university) and a nonprofit organization.
• The university sector, where public, state, and private universities belong, as well as legal entities established by these universities that are engaged in research and development. Public
universities have the legal status of a public institution, which differentiates them from the
SAS and public research institutes.
• The nonprofit sector comprises civil associations, nonprofit organizations, associations of legal
entities—all performing research and development.
• The business sector refers to entrepreneurs performing research and development.
From the technology transfer point of view, this is an important division, because it has legal implications for these different types of entities. These differences will be indicated in the analysis below.
This report focuses on industrial property rights to the inventor's intellectual creations, specifically on inventions (patents), designs, utility designs, topographies of integrated circuits, and
their creation and use by SAS (and its institutes), public research institutions, and public universities. For the purposes of this report, the term public research organizations shall include SAS
and its institutes, public universities, and spin-offs created by them.
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SECTION 2.

SELECTED FORMS OF INDUSTRIAL PROPERTY
RIGHTS

Patents
What is a patent?

A patent is a protective document granted by the state giving the patent proprietor an exclusive
right to exploit the invention during a limited period of time. The granted patent shall be valid
for 20 years from the filing date of the application, subject to the payment of administrative fees.
‘Invention’ as a term is not defined by Slovak law; rather it just lays down the basic conditions required
for the granting of a patent to an invention. To grant a patent, an invention must be new, involve
an inventive activity, and be industrially applicable. An invention is industrially applicable if the
subject of the invention may be repeatedly produced or otherwise used in a particular industry.
Not only new products, devices, and technologies, but also chemical substances, medicines, and
microorganisms used in industrial production, as well as the biotechnological processes and products resulting from them, are patentable.
Scientific theories, computer programs (software), plant or animal varieties, new methods for the
prevention, diagnosis, and treatment of human beings and animals, processes for cloning human
beings, and the use of human embryos for industrial or commercial purposes, are not patentable.
How to obtain a patent

To obtain a patent for an invention, the inventor (or their employer) must file a patent application
with the Industrial Property Office of the Slovak Republic (IPO SR) or an international organization dealing with the protection of intellectual property—for example, the European Patent
Organization (EPO) or the World Intellectual Property Organization (WIPO). This document
focuses on protection with the IPO SR.
Once the patent application is filed, the applicant enjoys the priority right, and the IPO SR conducts
a preliminary examination to eliminate applications containing matters which are not apparently
patentable, lacking unity, or containing defects that prevent them from either being published,
or from being included in the ongoing procedure. An applicant shall be notified of all irregularities ascertained by the IPO SR. If the patent application meets all the requirements, it shall be published in the IPO SR’s official gazette within 18 months after the priority date. After the publication of the application, any person shall be entitled to file oppositions against the patentability
of the invention that shall be taken into consideration by the IPO SR in a substantive examination procedure. The substantive examination of the patentability shall be carried out by the IPO
SR at the applicant’s request. The patent shall be granted after substantive examination, if the
invention meets all legal requirements for patentability.
In the Slovak Republic, the transfer of industrial property must be registered with the IPO SR.
The transfer agreement of industrial property becomes effective against third parties, once it is registered by the IPO SR.
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Utility models
What is a utility model?

A utility model is a form of protection for new technical solutions resulting from an inventive
activity in any technical field. As the requirements for acquiring a utility model are less stringent
than those of patents, the term of protection for utility models is shorter than for patents, and the
fees for obtaining and maintaining utility models are generally lower. Therefore, a utility model
is also referred to as a ‘petty patent’.
The following shall not be deemed to be a technical solution:
• Discoveries, scientific theories, and mathematical methods
• Aesthetic creations
• Plans, rules, and methods for performing mental acts, playing games, or trade activities
• Computer programs
• Presentation of information
The following shall not be protected by a utility model:
• Technical solutions, commercial exploitation of which would be in contradiction with public order or good manners
• Plant and animal varieties
• Essential biological processes for the production of plants or animals
• Methods of surgical or therapeutic treatment of the human or animal body, and diagnostic
methods, as well as methods of disease prevention used on a human or animal body
• Technical solutions concerning products consisting of biological material, or containing
biological material, or a process by means of which the biological material is produced, processed, or used
• Methods for the production of chemical substances
• Methods for the production of pharmaceutical substances
• Medical use of substances and the compositions of substances
How to register a utility model in the Slovak Republic

As far as the protection is concerned, there is no difference between a patent and a utility model.
The initial term of protection is four years, but on the owner’s request, it may be extended twice
by another three years each time; thus, the maximum term of protection is 10 years.

Topographies of integrated circuits
What is a topography of semiconductor products?

A topography of semiconductor products is a series of interrelated patterns—either fixed or coded
in any manner—that represent a three-dimensional permanent arrangement of the layers of which
the product is made, where each pattern refers to a model of one layer of a semiconductor product, or of a part thereof, or of a surface of a semiconductor product, or its parts, in individual manufacturing stages.
Slovak law provides for the protection of topographies that are the result of the creator's intellectual effort and are not common in the semiconductor industry.
How to register a topography in the Slovak Republic

To seek the protection of a topography, an application with the IPO SR needs to be filed. If it complies with the prescribed requirements, the IPO SR shall enter the application into its register.
The IPO SR shall further issue a registration certificate and shall publish the registration of the
topography in the IPO SR’s official gazette.
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Where the application does not comply with the prescribed requirements, the IPO SR shall invite
the applicant to remedy the defects. If the applicant does not remedy the defects within the prescribed time limit, the IPO SR shall terminate the procedure. The IPO SR shall cancel the topography from the register following a request by any person, if it does not comply with the requirements applied by the IPO SR. Cancellation of a topography from the register has the same effect
as if the topography had never been registered.
Topography protection shall start on the date of the first commercial exploitation of the topography, if the application has been duly filed with the IPO SR within two years of such exploitation,
or on the date of the filing of a regular application with the IPO SR, provided the topography has
not been previously commercially exploited. The duration of the protection of a topography shall
expire after 10 years, from the end of the calendar year of its creation.

Designs
What are designs?

A design is the appearance of a whole, or a part, of a product resulting from the features of, in particular: the lines, contours, colors, shape, texture, or materials of a product itself, or its ornamentation. A design protects the outward appearance of a product. A product shall mean any material
item produced industrially or by handicraft, including wrapping, design, graphic symbols, typographic features, or parts intended for the assemblage of a complex product, with the exception
of computer programs.
An image of the appearance of the product or its part, shall be the subject matter of protection.
The scope of protection shall be determined by the image of the design as it is registered. Registered
designs shall not protect the technical, constructional, functional, material, or other entity of the
product, though this would be obvious in the specific or even general performance of the product.
A design shall be eligible for the protection if it is new and has an individual character. A design
shall be considered new if no identical design has been made available to the public before the
date of priority. A design has a specific character if the general impression made on an informed
user differs from the general impression made on such a user by any design which has been made
available to the public before the priority date.
How to register a design in the Slovak Republic

An application for a design’s registration is generally filed by the inventor (unless it was developed in an employment relationship), who created the design by their own creative activity. The
design application is subject to the IPO SR’s examination, during which the IPO SR shall ascertain whether the application meets the statutory requirements. If it does, the IPO SR shall register the design and the applicant shall become the registered design owner.
The registered design shall be valid for five years from the date of filing an application. The IPO
SR shall extend the registered design’s validity on the request for a registered design validity extension filed by the registered design owner, or one of the registered design co-owners, repeatedly
four times for another five years, up to a total term of protection of 25 years from the date of filing an application.
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SECTION 3.

CREATION AND OWNERSHIP OF INDUSTRIAL
PROPERTY RIGHTS

Who is involved in the creation?
The process of creating industrial property involves various roles. These consist of: (i) the inventor and co-inventor, who have the right to the solution, (ii) the applicant, who files the industrial
property application with the authorities, and (iii) the owner of the protected industrial property.
In some cases, all of the abovementioned people may be one and the same person.
• The inventor is always a natural person, who is able to create intangible assets using his own
creative activity. Once the inventor creates an intangible asset, the inventor has the sole ownership right to the created intangible asset, the right to apply for protection, and if protection was granted, the ownership right to the protected industrial property (unless created
in an employment relationship).
The co-inventor is a natural person, who, using their own creative activity, participated in the
development of the industrial property and directly contributed to its creation. A research team
is considered a group of co-inventors, if every team member is performing a creative activity, and
by this activity contributes to the creation of the industrial property. A person who is performing
activities during the abovementioned development, which cannot be considered as creative (for
example, providing funds for the industrial property’s development or performing support activities) is not a co-inventor. By law, the ownership shares of all co-inventors are the same, unless
they agree on a different arrangement. In cases where the split is not clear, the court can decide.
• The applicant who files the industrial property registration, may be the inventor or its legal successor. The inventor’s legal successor would either be the inventor’s employer, when the industrial property was developed in an employment relationship in connection with the performance
of the employee’s tasks (see point 3.2 below), or a person to whom the inventor transferred the
ownership of the industrial property before it was registered. The legal successor could also be the
heirs of the inventor. The inventor is always cited in the public registers by name, in perpetuity.
• If the authorities register the industrial property with the applicable register, then the applicant
becomes the owner of the protected industrial property. The rights from the application may
be transferred to third parties—this means that after filing the application, the applicant may
decide to transfer their rights from the application to a third party. If the protection is granted
by the authorities, this third party becomes the owner of the protected industrial property.

Who owns industrial property rights developed in an
employment relationship?
If an industrial property is created by an inventor within the performance of the inventor’s tasks
under an employment relationship (full-time and part-time), the right to the solution belongs
to the inventor’s employer, unless they agree differently. Such a model applies to inventions (patents), designs, and utility designs. The creation of topographies in employment relationships is simple—any topography created in an employment relationship belongs directly (without following
any specific procedure) to the employer.
A proper and detailed job description, including an outline of the related work tasks in an employment agreement, is crucial in the case of employees who could potentially create industrial property rights. The regime for the transfer of ownership of the employee’s invention to the employer
is applicable only to industrial property: (i) created within the performance of the tasks under the
employment relationship, (ii) that relates to the job of the inventor as an employee at the place
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of employment, and (iii) that concerns the business activities of the employer, who can use it.
To avoid any doubts, the employment agreement should include a detailed job description, because
otherwise a dispute may arise as to whether the created industrial property related to the job of the
inventor at the place of employment or not.
Once the employee has created an industrial property, the employee must notify the employer
about this fact. The latter can then decide if they will claim the ownership or not. The inventor, who
created an industrial property in an employment relationship, must notify the employer in writing
about this fact without undue delay. This written notification must include a detailed description
of the created industrial property. At the same time, the inventor must hand over to the employer
all related documentation. If the employee intentionally does not notify their employer about the
creation of the industrial property, it does not mean that the employee may file the application
for the registration of the industrial property with the authorities, or that the employee would
be the owner of the industrial property. Such a course of action by the employee would be considered as unlawful, and the employee could be sued by the employer.
The employer has three months to decide whether to claim the right to the industrial property
or not. If the employer decides to claim it, it is sufficient for the employer to obtain the ownership
right by informing the employee in writing about this fact. If the employer fails to decide within
this three-month period, the ownership right to the industrial property belongs to the employee,
and the employee can commercialize the industrial property.
The inventor (employee) is entitled to an adequate remuneration for the invention if the employer
claimed the ownership. This entitlement of the inventor to adequate remuneration is not subject
to the filing of the application for the granting of protection by the employer, or the commercial
use of the invention. The remuneration is payable within one month after the employer claimed
the right to the invention.
Slovak law provides only general guidance in calculating what is adequate remuneration. When
determining the value of the adequate remuneration, the following should be considered: (i) the
technical and economic importance of the invention, (ii) the benefits which could be achieved with
its use, (iii) the material share of the employer in creating the invention, and (iv) the terms of reference stipulated in the employment contract of the employee (inventor).
When an employer decides to claim the ownership, the remuneration for the employee’s invention is not calculated based on the profit, as the invention is not protected and has not yet been
used commercially. Instead, the remuneration is based on the potential of the invention, which the
employer and employee must forecast and agree upon. If the agreement about the value of remuneration cannot be reached, the property rights stay with the employer. However, the employee
may challenge it in court.
If the paid-out remuneration is disproportionately low in comparison to the employer’s economic benefits from the use of the invention, the employee may request an additional remuneration. Slovak law provides a certain protection to the employee, if it later becomes apparent
that the remuneration paid out to the employee for their invention does not correspond to the
economic benefits resulting from it (for example, an increase in profits). In such a situation, the
employee may request additional remuneration from the employer. In such a case, the employer
must provide to the employee the necessary documentation for the determination of the additional
remuneration (for example, information on the sale of products, in which, or for the production
of which, the employee’s invention is used). The employee must keep such documentation confidential, if it has a confidential nature. The employee may request the additional remuneration
after three years from the employer’s claiming of the invention, at the earliest. This right is valid
for the entire term of the protection of the invention.
The termination of the employment relationship does not have any effect on the abovementioned
rights of the employee. If the employee is laid off on a day following the notification of the employer
about the invention, the employee still keeps the abovementioned rights.
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To whom does industrial property developed at public
universities and other public research organizations belong?
Public universities

There are two groups of potential inventors at public universities—university employees and students. Employees are called by law ‘academic society’, and include researchers, lecturers, and administrative/support staff. A university’s statute should regulate this division more thoroughly. Students
are defined by law as ‘student society’ and include undergraduate, graduate, and doctoral students.
University lecturers and researchers

Under Slovak law, lecturers and researchers may be either employed using an employment contract, or an agreement governed by labor law on works performed outside of an employment
relationship. According to the Slovak Labor Code, the latter form cannot be concluded for activities, the results of which could be subject to copyright protection, and therefore are unsuitable for
university lecturers and researchers involved in research and development activities. The Slovak
Labor Code refers only to the copyright protection, but this provision should also be interpreted
as applying to activities resulting in the creation of an industrial property.
Any industrial property developed by a university employee in connection with the fulfilment
of their tasks under their employment agreement, belongs to the public university (for further
details see point 3.2 above). This is because R&D activities at public universities are usually performed by the researchers and university lecturers as employees of a public university, and these
tasks are stipulated in their contracts. In some cases, the ownership of the created industrial property could be disputed. This could take place, for instance, when a job description and related tasks
are not detailed enough, when a researcher could claim that they developed the industrial property in his free time, or that the specific research was not part of their job description.
Students

Students in public universities are generally not employees of the public university. It needs
to be further distinguished between students of bachelor and master’s programs, and students
of doctoral programs, since the study program of the students in doctoral programs consists not
only of an academic part, but also has a research component. Nevertheless, the students of the
bachelor and master’s programs may also be involved in research and development activities.
If a student participates in R&D activities, and by using their own creative activity creates an industrial property, then the student owns it, unless they concluded an employment agreement with the
university. Since students are not employees of the public university, any subjects of industrial property created or co-created by them do not follow the regime of employment works (see 3.2 above).
According to a recent amendment of the Slovak Act on Universities, private companies may conclude an agreement with a public university regarding the granting of so-called ‘business scholarships’. Such an agreement mainly governs the terms for the granting of business scholarships
to students, the determination of their amount, and the amount of financial means, which the private company will distribute. If a business scholarship is granted to a student, the student and the
private company may agree that a precondition for the granting of a scholarship is the obligation
of the student to conclude an employment agreement with the private company. In such a case,
any industrial property developed in the course of the fulfilment of tasks related to this employment agreement, would belong to the private company, unless they agree otherwise.
Multiple employment relationships of university lecturers/researchers

A common situation in the Slovak Republic is that university lecturers and researchers are employed
by a public university, and also have various employment relationships with other universities
(including private ones). The Slovak Act on Universities restricts university lecturers and researchers to a maximum of three employment relationships with universities (public, private, and state)
active in the Slovak Republic for the performance of the work of a university lecturer or researcher.
Only in one of these relationships may the lecturer/researcher perform their work full-time. The
aim of this restriction is to hinder the university lecturers and researchers from having too many
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employment relationships. As a result, a researcher can have a full-time contract (100%) as well
as two additional part-time contracts. The law does not provide clear guidance on the total sum
of hours for which these additional contracts can amount; however, it can be deduced that each
of them needs to be less than full time (100%).
This restriction results from the special treatment of university lecturers by the labor code. Slovak
law provides that an employee may perform other moneymaking activities, besides the activities
performed in the employment relationship, which could be competitive to the employer’s activities, but only with the prior written consent of the employer. The employee may request that their
employer grant approval for such activities; if the employer does not react within 15 days from the
receipt of the employee’s request, it is deemed that they have approved the other activities of the
employee. The employer may rescind their approval only due to serious reasons, and if rescinded,
the employee must stop all activities competing with the employer’s activities. There is one exception to this regulation, which stipulates that university lecturers/researchers may have up to three
employment contracts with universities. Under the Slovak Labor Code, the employer’s approval
of the employee’s competing activity is not required for the performance of research, educational,
publishing, lecturing, literary, and artistic activities.
The multiple employment relationships of university lecturers/researchers may lead to disputes
between universities since the lecturer/researcher may be employed in all these relationships
with the same type of work and job description. The employers do not need to be aware of other
employment relationship of their employees. If a lecturer/researcher has the same job description and creates industrial property in these employment relationships, it can be unclear which
of the employers would be the owner of the created industrial property. On the other hand, the
employee has a statutory confidentiality obligation regarding matters which the employee became
aware of when fulfilling their work tasks for a given employer. If the lecturer/researcher would
perform the same work tasks for various universities as employers, they would each time breach
their confidentiality obligation.
Other public research organizations

Industrial property created by the staff of SAS or of other public research institutions follows the
regime of the employment works. Details of these arrangements are described in point 3.2 above.
SAS and its institutes are organizations (co-)financed by the state budget and therefore any property which they acquire during their existence, belongs to the state. This applies also to industrial
property created by the employees of SAS and its institutes.

Ownership of industrial property rights developed during
contract research
Public universities and public research institutions (including their spin-offs) may perform contract research; in the case of SAS and its institutes, the law is unclear. Contract research is realized, in most cases, either as joint research and development, or as so-called ‘mandated research
and development’. The act on SAS mentions that SAS and its institutes should focus, among others,
on cooperation with universities and other legal entities performing research and development, and
they also can engage in business activities. However, given the uncertainty regarding the disposal
of industrial property created at SAS and its institutes (see point 4.1 and 4.2.1), it might be complicated to engage in contract research, since, for example, it might not be possible for a SAS institute
to grant a license to its business partner. Nonetheless, from the annual reports of SAS’ institutes,
it is apparent that some institutes are taking part in contract research, despite this uncertainty.
Joint research and development

Joint research and development are realized when two or more subjects come together contractually to perform R&D with the aim to create intangible results from such development, (for example, industrial property). Joint research may be realized between public universities and public
research institutions, between private companies, but also between a public university, a public
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research institution, and the private sector. Additionally, the joint research and development may
be realized on both a national and international level. The joint R&D can be carried out on the basis
of a written agreement between the partners, unless the public university and the public research
institution disposes of such an agreement for its industrial property (for example, by granting
a license). In such a case, the joint research and development must be regulated by law through
a written agreement, otherwise it would be considered invalid. Joint R&D is different to the contract research described in the next section.
One of the most essential aspects of agreements on joint R&D is the regulation of intellectual
property (including industrial property), which each of the partners ‘brings’ into the joint project
(so-called ‘background intellectual property’), and the intellectual property created in the course
of the cooperation (so-called ‘foreground intellectual property’). The aim of the joint R&D and
its potential result should be adequately and sufficiently agreed on, and supported by a contract.
Intellectual property created during the joint research and development, but not as a consequence
of it, is referred to as ‘sideground intellectual property’, and belongs to the party which developed it.
The ownership of the background intellectual property does not change because of the joint cooperation, and it remains with the partner who ‘brought’ it. For the other partners to be able to use
this background intellectual property, the owner grants a license to the other partners for its use,
usually for the duration of the project.
The ownership of the foreground intellectual property, its further use, and the relating remuneration, are one of the crucial parts of the agreement. Generally, the foreground intellectual
property is jointly owned by the partners, where the ownership ratios are agreed on by the parties
(for example, 20/80). There is no clear definition what the minimum division of the foreground
IP should be, to still consider an agreement as a joint R&D, and not as contract research (where
one side pays the other to develop a specific solution—see the next section). It seems rational
that with a 100%-0% division, the relationship has a character of contract research. The parties
should have a clear understanding who, and how the foreground IP can be used, how licenses can
be granted and of which type, as well as if it is possible to transfer the foreground intellectual
property to third parties.
Contract research and development

In the case of contract research and development, one contractual party commissions the performance of R&D activities by the other party, and the other party delivers the ordered product
or services. The contracting party is typically a private company. The party performing the R&D is,
in most cases, a public research institution. However, ordered R&D may also happen between public research organizations.
Typically, part of this collaboration is the creation of industrial property rights, the major share
of whose ownership should belong to the ordering party, who then can further utilize it at their
will. The party performing the R&D usually keeps no rights to the created industrial property. From
a financial perspective, the ordering party finances the R&D. The rights and obligations of both
parties should be regulated by means of a written contract, which would be similar to a work contract under the provisions of the Slovak Civil Code.
The main differences between joint and contract R&D are the nature of the relationship between
the contractual parties and the ownership of the created industrial property. In the case of joint
R&D, the parties are, in most cases, equal partners; whereas, in the case of contract R&D, there
is a certain hierarchy between the parties—one party is a customer and the other is a supplier.
The difference between contract R&D and joint research also bears significant consequences
in terms of the state aid regulations. While the former is considered an economic activity, the latter is a non-economic activity.44
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Assignment of employees from public research organizations to the private sector

A public research institution can assign its employee(s) to a private company to perform R&D activities. A public research institution can contribute its employees to such cooperation, whereby a private company usually contributes a necessary infrastructure and financing. If industrial property is created as a result of the activity of the assigned research staff, it generally belongs to the
private company to which the employees of the public research institutions were assigned. The
mutual rights and obligations of a public research institution and a company should be regulated
in a contract between them.
Whether employees from public universities and SAS and its institutes can be assigned to private
companies is unclear. However, the related regulation does not explicitly prohibit such an assignment.
Engagement of employees from public research organization by the private sector

Another possible modality is that an employee of a public research organization is engaged by the
private sector directly for the performance of R&D services without an agreement between the
company and the public research organization. Parties to such a contract need to agree on who
will be the owner of the industrial property developed in the course of the relationship. This will
also depend on the contractual arrangement between the employee from the public research
organization and the private company—for example, an employment relationship or work contract. As already mentioned above, the Slovak Labor Code provides that an employee may perform other moneymaking activities besides the activities performed in the employment relationship. These activities can be competitive to the employer’s activities, only with the prior written
consent of the employer. There is one exception to this regulation, where the employer’s approval
is not required for the employee’s competing activity, which is for the performance of research,
educational, publishing, lecturing, and literary and artistic activities.
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SECTION 4.

PUBLIC PROCUREMENT BY PUBLIC RESEARCH
ORGANIZATIONS

Public research organizations are public procurers under Slovak law and must observe the related
rules. Spin-off companies established by public universities or public research institutions are considered as procurers, too, if their founder (that is, the public university or public research institution) owns a majority of shares or voting rights in these spin-offs, or appoints more than a half
of the members of the governing board or other executive or supervisory bodies.45 If their founder
(that is, the public university or public research institution) is only a minority shareholder, the
public procurement procedures do not apply to these spin-offs.
The procurement of R&D services to be performed by third parties, by public research organizations, spin-offs of public universities, and public research institutions, is exempted from the
public procurement regulations, only if specific conditions are met. These conditions include:
• The public procurer (for example, a public research organization or a spin-off company whose
majority share belongs to a public university) directly benefits from the procured research
and development services. Slovak law does not include a legal definition of the said ‘benefit’,
but it should include, for example: the obtainment of a license by the public procurer for the
subject of the R&D, an ownership stake in the developed industrial property, a right to sublicense the developed industrial property, or a financial benefit.
• The public procurer cannot be the only entity that benefits from these services (for example,
the public procurer will not be the sole owner of the industrial property created during these
research and development services).
• The services cannot be financed solely by a public procurer, but need to be co-financed, for
instance, by a private company.
The aim of this exemption is to support the co-financing of R&D activities by private funds. If such
co-financing does not exist, and the result of the R&D belongs only to the public procurer, this
exemption is not applicable. The co-financer’s fictitious benefiting from the results of the research
and development, or very symbolic participation in paying for services of an external provider,
would be considered as circumventing the statutory regulation and the conditions for applying
the exemption would not be met.
The purchase of the hardware or equipment necessary for the performance of particular research
and development activities must be procured in accordance with the public procurement regulations. This can be complex, and the obeyance of the public procurement regulations requires
specific expertise. Public procurement often results in an extended processing time for purchases
of even small value. Public research organizations, spin-offs of public universities, and public
research institutions need to build dedicated teams of experts to deal with public procurement.
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SECTION 5.

DISPOSITION OF INDUSTRIAL PROPERTY RIGHTS
BY PUBLIC RESEARCH ORGANIZATIONS

For public research organizations, the main aim of disposing of industrial property is their commercialization. Industrial property rights can be commercialized together with accompanying
know-how, and in some cases also with other industrial property rights, such as software or databases. Unlike industrial property rights, know-how, software, databases, and other copyright
rights are not registered with public registers, but they might be needed to enable the full utilization of the transferred industrial property rights and, hence, their complete commercialization.
Technology transfer centers (TTCs) have a supporting role in the context of disposals of industrial property rights in the Slovak Republic. An example of a TTC is the Slovak Center of Scientific
and Technical Information, or specific entities established at universities for the purpose of technology transfer. The functions of TTCs include the following services: consulting services in the
field of the identification of created industrial property and its protection and in the field of the
realization of the technology transfer; safeguarding of sufficient protection of the industrial property; but also searching for suitable business partners; support in the preparation and conclusion
of license agreements; as well as consulting and support in the founding of spin-off companies.
Slovak law does not oblige public research organizations to establish TTCs for the sake of technology transfer activities.
To dispose of industrial property rights, public research organizations have various options. The
main possibilities include:
• Transferring (selling) industrial property rights to a third person
• Licensing of industrial property rights to a third person
• The formation of so-called ‘spin-off companies’
• Contractual joint R&D (see above)

Transfer (selling) of industry property rights by public research
organizations
Slovak law is not fully clear whether a transfer of industrial property from public research organizations to the private sector is possible. In the case of a transfer (for example, selling a patent
or other industrial property), a public research organization would act as a seller and transfer the
ownership of the industrial property to a third party (purchaser). Consequently, a public research
organization forgoes all rights relating to the industrial property, including the right to use it and
the right to any further remuneration, should the industrial property be successfully commercialized. In principle, the disposition of property of public research organizations is governed by different laws. The Slovak Act on Disposition of Property of Public Law Institutions applies to public universities, the Slovak Act on Governance of State Property governs the SAS and its institutes,
and the Slovak Act on Public Research Institutions applies to public research institutions. These
acts regulate, in particular, the transfer of immovable and movable property for which the transferor no longer has any use. However, they do not mention the transfer of intellectual property
rights by public research organizations, or specify whether such transfer is possible at all. This creates uncertainty for the public research institutions. It also creates a tendency for them to license
industrial property or contribute it to spin-offs instead (except for SAS and its institutes, where
this is not possible).
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Licensing of industrial property to the private sector
General description

A public university and a public research institution can license off the industrial property rights
they own to a third party. A license agreement allows a public research organization (licensor)
to keep the ownership of the industrial property rights. A company that purchases the license
(licensee) obtains a right to use the industrial property. In other words, the licensor consents to the
use of the industrial property by the licensee. In case the licensee would consent to the use of the
industrial property by another third person, this relationship would be considered as a sublicense.
Licensing is one of the most popular approaches to commercializing industrial property by Slovak
public universities and public research institutions.
It is unclear whether industrial property created by the SAS and its institutes can be licensed.
Industrial property created by the SAS and its institutes is considered to be owned by the state,
since SAS and its institutes are organizations financed by the state budget. According to SAS’
annual report for 2018, the lack of clarity about the disposition of industrial property by SAS and
its institutes is one of the reasons why, in practice, SAS and its institutes do not transfer/license
industrial property.
Generally, there are three types of licenses:
• Exclusive license: a licensee is the only entity that can use the industrial property. The licensor cedes rights to the license for the duration of the agreement and cannot use the industrial property.
• Nonexclusive license: a licensee has the right to use the industrial property, but a licensor
keeps the right to grant licenses to other third parties, or to use it on its own.
• Sole license: a licensee has the sole right to use the industrial property, but a licensor keeps
the right to use it. This arrangement is similar to an exclusive license but offers more rights
to a licensor.
Licensing requirements

The agreement on the licensing of industrial property must be concluded in written form.
Otherwise, the transfer would be considered invalid and the industrial property would not be effectively licensed.
The essential requirements for an industrial property license agreement include: the (i) identification of the contractual parties, (ii) description of the industrial property to be licensed, (iii) extent
of the license (limited or unlimited scope from a territorial, time, or material perspective [that is,
what type of activities can the licensee perform with the licensed right]), (iv) type of license (exclusive versus nonexclusive versus sole license), (v) identification of the territory where the licensee
may realize the licensed right, and (vi) remuneration for the granted license. Most importantly, the
industrial property should be properly described in order to exclude any uncertainties. It is advisable to also regulate in the license agreements other aspects, even if these are not considered essential requirements. Representations and warranties of the contractual parties form an important
part of transfer agreements. These representations and warranties relate, for example, to the legal
capacity to enter into the license agreement, and importantly, to the licensed industrial property
(for example, that the seller is the lawful owner of the industrial property). Breach of these representations might have consequences, such as the right to claim damages. Other aspects include
confidentiality obligations, mutual cooperation of parties, handover and takeover of the documentation relating to the industrial property, sanctions for breach of obligations, governing law,
and dispute resolution.
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More specifically, the license agreement could also include the obligation of the licensee to use the
granted license. The licensee may grant a sublicense to a third party only with the previous consent
of the licensor, which can be granted already at the signing of the license agreement or later. The
parties may also consider regulating the assignment of the license by the licensee to a third party.
Remuneration for industrial property licensing

Slovak law does not elaborate how remuneration for the granting of a license should be structured
or agreed on by the contractual parties. Therefore, following the rule that what the law does not
forbid, is possible, the parties may agree on various types of remuneration and their combinations.
The price for the acquisition of industrial property is dependent upon several factors, including
the nature and duration of the industrial property rights, the potential for the commercialization
of the industrial property, and the relative bargaining power of the parties.
The most common types of remuneration for the licensing of industrial property include a lump
sum payment, royalties, or fees for related consultancy services. The lump sum payment is a precalculated fixed price for the licensed technology, which may be paid out by the acquirer of the
technology as a one-off payment or in instalments. Royalties are ex post calculated recurring payments, the amount of which is determined as a function of the economic use or result (production units, service units, sales of the product, and profits). The parties may also agree on certain
fees for consultancy services, should the need arise later on.

Formation of spin-off companies
What is a spin-off company?

A spin-off mechanism allows a parent company to separate out a division or line of business from
its own structure, for example. Usually, a parent company forms a subsidiary corporation (if the
line of business or division is not already a subsidiary) and transfers the relevant assets to that
subsidiary. However, Slovak law does not provide a single clear definition of a spin-off company.
In the context of universities and other public research institutions, spin-off companies are considered companies that are formed based on the separation of a particular activity or group of people from the primary organization (parent organization). Such an organization may be a university or some other public institution. A parent organization controls the activities of a newly
formed spin-off organization. When the parent organization is a university, or some other public
or state institution active in research and development, spin-offs are created in order to commercialize the results of the R&D. A public research organization can license or contribute the industrial property it owns to a spin-off. Then it is up to the spin-off to further develop the industrial
property and possibly develop it into a product, service, or other marketable solution, and then
offer it to the market.
Public universities and public research institutions participate in spin-offs via an equity stake.
The stake of the university or public research institution can have various characters. For example, depending also on the legal form of the spin-off, the university or public research institution
could be a shareholder, with or without voting rights, and so on. The character of the ownership
may have an impact on possible future investment decisions by venture investors, as well as on the
spin-off’s ability to utilize research infrastructure located at the institution from which it originates. The employees and students of the university or public research institution who participated in the development of the industrial property embedded in the spin-off, may participate via
an equity stake in the spin-off as well.
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Rules for forming spin-off companies
For public universities

Under Slovak law, all universities (public, private, and state) are considered as legal entities, and
therefore, can acquire rights and assume liabilities and perform legal acts. In other words, they
have legal capacity. Public universities are self-governing institutions of public law, which are created and dissolved based on the law.
Part of the self-governing scope of a public university is its financial management and the disposal of its property, in accordance with the Slovak Act on Universities, and the performance of its
business activities. Internal regulations regarding the financial management of the public university, including the rules for performing business activities by a public university, are further elaborated on in the statutes of a public university. Apart from owning its movable and immovable
property (which, as indicated above, are regulated by law), a public university also possess rights
and other valuables, which can be expressed financially—for instance industrial property rights.
Public universities may perform business activities, but their performance cannot threaten the
quality, extent, and availability of the activities meeting the nature of a public university. Moreover,
business activities must comply with the Slovak Act on Universities and the statutes of a particular university. In particular, the university must handle its property effectively, purposefully, and
with maximum economic efficiency. Hence, a donation of the university’s property (for instance
a disposal of owned industrial property rights to a spin-off company for free) is against this rule,
and therefore not possible.
Part of these business activities might be the establishment of legal entities and the assumed
contributions to these entities, as well as to other legal entities. The rector of the public university decides on the establishment of a legal entity or assumed contributions to legal entities (for
instance, a spin-off company). Prior to such a decision, the rector must obtain written approval
from the governing board of the public university and the academic senate. Without these approvals, the underlying legal acts would be invalid, and thus, the spin-off company would not be validly founded.
The Slovak Act on Universities further specifies which type of companies a public university may
establish. Under no circumstances may a public university be a founder or shareholder of a company where the shareholder is liable together with its entire property without limitations—in the
Slovak Republic these include a partner in a general partnership, and a general partner in a limited partnership. Acceptable types of companies include limited liability companies and joint
stock corporations.
A public university can be a sole founder and shareholder of a spin-off company, as well as a majority
or minority shareholder. The Act on Universities provides freedom to universities in this respect.
A university may decide on further details about how to structure its ownership arrangements
in its statutes. If a public university is divided into faculties, these faculties are not separate legal
entities, but they have various competencies, delegated to them by a university. For example, a faculty could be allowed to perform business activities on its own, or in cooperation with other universities, legal persons, or natural persons. In any case, any decisions taken by the faculty’s bodies
need to be in line with the adopted statutes of the public university and other internal documents
of the public university, as well as the faculty.
The Act on Universities enables public universities to create specialized research and development
centers to carry out the commercialization of the results of the public universities’ research and
development. Specialized R&D centers may be created, either as a part of a public university without legal capacity, or as separate legal entities founded by the public university alone, or together
with other partners (public and private). The types of specialized R&D centers include research
centers, incubators, and technology centers. Another entitlement of public universities is to form
consortia with other public universities. These consortia have legal capacity, and their aim is to pursue the joint R&D activities of the public universities.
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For SAS and its institutes

SAS and its institutes are established as so-called organizations financed by the state budget
(in Slovak: rozpočtová organizácia), or in some cases, as organizations co-financed by the state
budget (in Slovak: príspevková organizácia). The status, activities, and organization of SAS is regulated by law—the Slovak Act on SAS. According to this act, SAS is a self-governing science institution of the Slovak Republic, whose activity is focused on the development of science, education,
culture, and economics. Its development activities are realized through its organization, that is,
the various institutes of the SAS. Both SAS and its various institutes have legal capacity and are
considered as legal entities of the state.
However, organizations financed by the state budget (in Slovak: rozpočtová organizácia)
or co-financed by the state budget (in Slovak: príspevková organizácia) cannot own property—
basically, they administer it. Any property given to such an organization when it is established,
or which it acquires during its existence, is considered to be owned by the state.
In contrast to public universities, SAS and its institutes cannot generally establish or participate
in other legal entities, including spin-off companies.
For public research institutions

Public research institutions have more opportunities to engage in the commercialization of their
research results than organizations financed or co-financed by the state budget (for example, SAS
institutes). The two key differences are the following:
• Public research institutions may draw loans from external sources (for example, banks)
to cover their capital expenditures, whereby the amount of the overall debt may not be above
the threshold of 60% of the income from the previous year, and the yearly instalments of the
principal loan amount may not exceed 25% of the income for the previous year; and
• Public research institutions may establish nonpublic legal entities and participate in them
via a monetary or in-kind contribution.
This means that public research institutions may establish spin-off companies, either as a sole
founder or together with other legal entities (public or nonpublic), and also participate in them.
Similar to the establishment of spin-off companies by public universities, in the case of public
research institutions, the establishment or participation in another legal entity and the transfer
of industrial property developed by the public research institution to such an entity, must be preapproved by its supervisory board.
The process of the legal transformation of SAS and its institutes to public research institutions
commenced in 2018, based on the Slovak Act on Public Research Institutions. The aim of this
transformation was to enable SAS and its institutes to establish and participate in legal entities,
and thus commercialize their industrial property. The transformation has not yet been completed.
Transfer of industrial property to a spin-off company by public universities and
public research institutions

The industrial property can be ‘moved’ from a public university or public research institution
to a spin-off company via: i) its licensing to a spin-off, or ii) an in-kind contribution to the registered capital of a spin-off company. In the case of a license, a public university or public research
institution may choose from different available options (see section 4.2). As a result of the in-kind
contribution, the industrial property is donated to a spin-off company. The company becomes
the owner of the industrial property, and the public university or public research institution usually obtains a stake in the company. After the in-kind contribution takes place, a public university
or public research institution cannot request back the industrial property. Theoretically, it could
be also possible for a public university or public research institution to sell the industrial property
to a spin-off. However, since Slovak law is not fully clear whether public research organizations
can sell their intellectual property (see section 4.1), this option seems to be a risky one.
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The public research organization’s financial compensation for the ‘transfer’ of the industrial
property to a spin-off company via an in-kind contribution is the ownership of a stake in the
company and the right to dividends. If a spin-off generates profits or is purchased by an investor,
its shareholders decide about profit distribution. In such a case, the public research organization
obtains its share of profits as stipulated in the spin-off agreement (that is, the articles of the association of the spin-off).
The registered capital of a company is formed by the monetary and in-kind contributions of the
shareholders. In-kind contributions may generally consist of immovable property, movables (for
example, machinery or other equipment), but also industrial property rights or know-how, whose
value should be determined prior to the contribution.
In-kind contributions may be realized when a spin-off company is being established or during
its existence. Under both scenarios, the memorandum of association of a spin-off company must
include a description of the in-kind contribution and a specification of a financial amount, which
will be added to the contribution of the shareholder.
The value of the in-kind contribution must be specified in a written opinion by an official expert,
which needs to include the description of the in-kind contribution, the method for its valuation,
as well as a statement whether the value of this in-kind contribution corresponds to the financial amount, which will be added to the contribution of the shareholder. The financial amount,
which will be added to the contribution of the shareholder can be lower or equal to the value of the
in-kind contribution specified in the official expert opinion and cannot be higher. If this financial amount would be higher than the actual value of the in-kind contribution, this would result
in the obligation of the public university to settle the gap financially with the spin-off company.
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ANNEX 2.

NOTE ON THE ANCILLARY
USE OF THE R&D
INFRASTRUCTURE
Ancillary use of the research and development infrastructure purchased with co-financing from
the European Structural and Investment Funds.

CONTENTS
INTRODUCTION

91

SECTION 1. NONTECHNICAL SUMMARY

92

Way Forward: Implications for the Slovak Republic

95

SECTION 2. TECHNICAL DESCRIPTION

96

Background information

96

Concept of State aid

96

State origin

96

Selective economic advantage

97

SECTION 3. COMPATIBILITY OF STATE AID

101

SECTION 4. APPLICABILITY OF THE ANCILLARY ECONOMIC
ACTIVITY CONCEPT TO 2007–2013 R&D
INFRASTRUCTURE PROJECTS

102

SECTION 5. IMPLEMENTATION OF THE MONITORING
AND CLAW-BACK MECHANISM IN POLAND

103

FIGURES
FIGURE 11. 	 State aid regulations regarding the commercial use

of R&D infrastructure (2007-13, 2014-20)

FIGURE 12. 	Application of the ancillary capacity concept

94

FIGURE 13. 	Steps needed to allow the economic use of R&D infrastructure
purchased during the 2007–13 period

95

FIGURE 14. 	Non-economic and economic activity of R&D infrastructure

98

FIGURE 15. 	Application of the ancillary capacity concept

90

93

Linking Industry and Research in the Banská Bystrica Region (BBSK)

100

INTRODUCTION
The purpose of this document is to clarify aspects of state aid related to the research and development (R&D) infrastructure purchased by public research organizations (ROs) in the Slovak
Republic during the financing periods of 2007–13 and 2014–20 with co-financing from the European
Structural and Investment Funds (ESIF). It also presents next steps that need to be taken to allow
the economic use of this R&D infrastructure. This note complements a workshop organized by the
World Bank in Bratislava (January 29, 2020) devoted to the topic of state aid and the possibility
of using the infrastructure for commercial activities.
Key clarifications emerging from the workshops were:

• State aid regulations do not prohibit research organizations from commercially utilizing
(economic use) their R&D infrastructure that was purchased with European funds. However,
a grant agreement amendment is required for 2007–13 funds, and might be needed for 2014–
2020 projects.
• While most people in the Slovak Republic believe that modifying the purpose of a R&D project
five years after project completion is permissible, this is not correct for grants spent on assets
with a depreciation period exceeding the durability period (for instance, buildings). This mistake
stems from the belief that after the durability period (lasting five years) the project’s purpose
can be modified without any restrictions. This is true only in cases where the R&D equipment
(without buildings) was purchased, but untrue if hard infrastructure (building stock together
with R&D equipment) was financed within the scope of a single project. In the latter case, the
R&D equipment is linked to buildings and the purpose of a project can be changed only once
the depreciation period (lasting up to forty years) is completed. That means that some of the
2007–13 purchases will not be freed up toward the end of 2021, as initially assumed, and that
their commercial utilization could be held off for an additional thirty years.46 Amending the
grant agreements would allow commercial utilization of this equipment.
• There is a demand from research organizations to amend the 2007–13 grant agreements
to allow economic use of the R&D infrastructure purchased during that time. Amendments
must demonstrate the methodology which a RO would use to calculate the capacity of its
R&D equipment.
• A single methodology to calculate the capacity of R&D infrastructure is needed to enable the
Slovak ROs to apply it in a standardized fashion. Appointing a national coordinator to elaborate such a methodology is essential. Identifying a single contact point to support beneficiaries in applying the methodology when amending the grant agreements would also facilitate the amendment process.
Since the state aid rules have been evolving, their interpretation has also varied across financing
perspectives. This document discusses differences between these periods and their implications
for the use of R&D infrastructure purchased by public ROs. Additionally, it offers specific examples on how Poland dealt with the issue. A general approach as well as specific solutions applied
to freeing up the R&D infrastructure in Poland are described. They provide a tangible example
for the Slovak Republic.
This note is composed of two main sections: i) Nontechnical summary offering a simplified description of the state aid issue; and ii) Technical description that applies the definitions and concepts
laid down by the state aid regulations more strictly.
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SECTION 1.

NONTECHNICAL SUMMARY
• The purpose of this nontechnical summary is to provide a general description of the problems related to enabling the commercial utilization of R&D infrastructure for the sake
of enhanced collaboration between public research organizations and the private sector
(freeing up of R&D infrastructure). Since the rules and regulations related to the granting
of state aid are fairly complicated, the nontechnical summary uses simplifications and generalizations to enable the general public to understand the issue. It does not aim for complete
language correctness and precision. The technical summary in the second part of this document applies technical language and provides references to, and excerpts from, specific regulations and laws related to state aid.
• Key definitions related to the subject of state aid include research and teaching infrastructure, non-economic and economic activity. For the sake of the simplification and understanding of this nontechnical summary, these are defined as follows:
– Research infrastructure are facilities, resources, and related services that are used by the scientific community to conduct research. This covers scientific equipment, knowledge-based
resources—such as collections, archives, or structured scientific information, enabling
information and communication technology-based infrastructures—such as grid, computing, software, and communication, or any other entity of a unique nature essential
to conducting research.47
– Teaching infrastructure would consist of lecture rooms and buildings, laboratories, scientific collections, and other facilities used for educational purposes.
– R&D equipment and R&D infrastructure encompasses both research and teaching infrastructure. R&D infrastructure is a broader term which includes buildings, equipment, and
knowledge resources. R&D equipment does not encompass building stock. The analysis
presented below focuses on R&D infrastructure that is located at public ROs. The ROs’
R&D infrastructure should be distinguished from the R&D infrastructure located in academic incubation centers or science and technology parks, since these other kinds of facilities are offered mainly for commercial purposes.
– Public research organizations were the main recipients of the EU support during the 2007–
13 and 2014–20 financing periods. In the Slovak Republic, these were mainly universities,
the Slovak Academy of Science (SAS), and national research institutes.48
– Non-economic and economic character of activity that is being pursued at R&D infrastructure located at public ROs. While a proper explanation of this dichotomy requires
a longer description (see details in the technical summary), a simplified definition used here
is the following: an economic activity resembles ‘commercial activity’, and a non-economic
activity could be understood as ‘not commercial’.49
– R&D infrastructure project (project) is defined as construction and/or upgrading
of R&D infrastructure by an RO that was financed by ESIF.
• During the periods of 2007–13 and 2014–20, Member States, including the Slovak Republic, were
eligible for the European Union (EU) Cohesion Policy. The EC invested significant amounts
of ESIF funds to finance projects consisting of construction and upgrade of R&D infrastructure.
• ROs in the Slovak Republic are considered to be large entities (undertakings) when they perform
economic activities.50 Therefore, during the 2007-13 period, they were required to secure at least
50% (depending on the percentage of eligible financing (aid intensity) allowed in the regional
aid map) of eligible costs of R&D projects if they wanted to utilize the R&D infrastructure

92

Linking Industry and Research in the Banská Bystrica Region (BBSK)

for commercial purposes. Additionally, these contributions were not allowed to come from
their recurrent budgets received annually or from EC funds. (They were allowed to use, for
example, commercial loans or income from commercial activities). Given these restrictions,
commercial projects among ROs were very rare. Most projects received close to 100% financing with an explicit prohibition not to utilize this infrastructure for any commercial purpose (at that time, the durability period, that is, five years, was considered as a period when
such collaboration would not be possible).
• In July 2014, the Framework for State Aid for Research and Development and Innovation (RDI
Framework) and the General Block Exemption Regulation (GBER) provisions relaxed the state
aid rules and allowed R&D projects to use 20% of the R&D equipment’s capacity for commercial purposes (ancillary capacity concept). Prima facie, these rules apply to projects financed
during the 2014–20 period. The modification of state aid regulations significantly changed the
situation of R&D infrastructure. It evolved from a complete prohibition of commercial activities on R&D infrastructure fully funded with EU resources, to a situation where up to 20%
of the capacity of R&D infrastructure can be used for commercial activities (Figure 11).51
FIGURE 11. State aid regulations regarding the commercial use of R&D infrastructure
(2007-13, 2014-20)

Note: The grey-shaded area represents the state of regulations and interpretation before the RDI Framework
implementation that applied to the 2007–13 grant agreements. The yellow-shaded area presents the situation after
the adoption of the RDI Framework, which retroactively extends provisions of the 2014–20 period to the 2007–13 grant
agreements

• To be able to collaborate with businesses within the ancillary capacity regime, the ROs
must be able to monitor the utilization of R&D infrastructure for non-economic and economic activities. The ROs need to be able to prove how much of the capacity is devoted
to non-economic and economic actives in a given year. Such monitoring must take place during
the whole project period and cannot be modified once adopted.52 The state aid rules provide
general guidelines for calculating the annual capacity (the so-called ‘monitoring mechanism’).
• ROs can also utilize more than the 20% annual capacity threshold authorized for economic
activity. However, they would be obliged to pay back the respective part of the obtained
financing if the share of eligible financing (intensity) exceeded the threshold of the 50%
allowed by state aid (referred to as a ‘claw-back mechanism’). In such cases, the ROs must
be able to calculate the share of the economic activity in a given year and reimburse the respective amount to the financing institution. The technical description part of this note offers
an example of a monitoring and claw-back mechanism applied in Poland that is used to calculate an amount that needs to be returned. This proves that a RO does not have to return
the full amount of the obtained financing in the case of where it surpasses the 20% ancillary
threshold (Figure 12).
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FIGURE 12. Application of the ancillary capacity concept

Source: World Bank (2020), Ancillary use of the research and development infrastructure purchased with co-financing of the
European Structural and Investment Funds, a summary note of the workshop organized January 29, 2020 in Bratislava.

• The understanding of a time span during which a purpose of an R&D project must be maintained, also evolved. In the 2007–13 period, it was assumed that the durability period (which
is five years for the R&D infrastructure) was sufficient, and after these five years the purpose
of a project could be modified. In short, it was believed that beyond the durability period, the
R&D infrastructure would be freed up and economic activity would be automatically allowed.
Under such a scenario, and when taking into account the n+3 rule, most of the R&D infrastructure financed during the 2007–13 perspective would automatically be freed up not later
than by the end of 2021. The discussions during the workshop in Bratislava revealed that
many beneficiaries expect to be able to modify the purpose of their R&D projects from 2022
onward. However, the 2014 amendment of state aid rules and their subsequent interpretation indicate that this option would only apply to projects which financed R&D equipment
and would not apply to buildings. For R&D projects that included financing of buildings, the
deprecation period should be applied by the ROs, which could last up to forty years. This
is a major game changer for stakeholders in the Slovak Republic.
• At Poland’s request, the EC allowed a retroactive application of the RDI Framework provisions to R&D infrastructure projects during the 2007–13 period. Thanks to that, the
R&D infrastructure which initially could not have been used to carry out any economic
activity, is currently allowed to utilize up to 20% of its capacity for commercial purposes.53
However, the 2007–13 grant agreements need to be first amended to reflect modifications
and requirements introduced by state aid rules (this also includes a description of a monitoring and claw-back mechanism).
• The Polish authorities applied the following approach to allow commercial utilization
of R&D infrastructure (Figure 13).
– The national managing authority (MA) responsible for R&D schemes within the framework
of respective operational programs, elaborated relatively detailed guidelines for preparing
a methodology to calculate the R&D infrastructure capacity and claw-back mechanism.54
These guidelines constitute the backbone of a methodology that could be applied by ROs,
and among others, include templates for the calculation of claw-back amounts (should the
20% threshold be exceeded). The guidelines also proposed three exemplary types of possible indicators to be used by ROs to monitor the capacity of the R&D equipment (infrastructure time, staff time, space; other sources also propose a fourth approach, that is,
operating costs). This is a limited set of indicators that facilitate standardizing approaches
among ROs. The use of various types of indicators needs to be decided on by the respective RO since each R&D project is different by nature and requires a tailored approach for
calculating capacity.
– The ROs identified R&D infrastructure they would like to use for commercial activities,
and which would require modification of grant agreements. They prepared annexes to the
grant agreements and submitted those to a respective intermediary body.
– The intermediary body (in Poland this was the Polish Agency for Enterprise Development
[PARP]) supported ROs in preparing amendments, which ensured a standardized application of the guidelines elaborated by the MA, and it modified the grant agreements.
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– The ROs implemented capacity monitoring mechanisms for this R&D infrastructure,
whose grant agreements were annexed. The ROs are obliged to maintain the monitoring during the depreciation period of R&D infrastructure. This includes annual reporting to the intermediary body about the utilization of capacity for non-economic and economic activities on R&D infrastructure with the amended agreements.
FIGURE 13. Steps needed to allow the economic use of R&D infrastructure
purchased during the 2007–13 period

Identiﬁcation of
research
infrastructure
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commercial use

Development of
the monitoring
methodology
(general rules to
be deﬁned by the
State)

Amendments to
the grant
agreements

Implementation
of the monitoring
mechanism by
the beneﬁciary

Annual reporting
to the ﬁnancing
authority

Source: World Bank.

Way Forward: Implications for the Slovak Republic
• Slovak stakeholders could follow a similar path to freeing up R&D infrastructure. This would
require preparing a methodology for monitoring the capacity and calculating claw backs,
amending 2007—13 grant agreements for identified R&D infrastructure, and applying the
monitoring and reporting mechanisms by the ROs.
• One of the key messages from the workshop of January 29, 2020 was that the ROs were interested in amending their grant agreements to be able to pursue economic activities at their
R&D infrastructure. Other stakeholders (ministries and agencies) also understood the need
to amend the agreements.
• Workshop participants agreed that appointing a national entity to elaborate the methodology and a body to support beneficiaries in applying the methodology when amending the
grant agreements would greatly facilitate the process. A natural champion that could take
on any of these roles did not emerge during the workshop (they could be performed either
by the same entity or split between two bodies). It seems that a decision at the national level
is required to be able to implement this course of action. The appointed entity would need
to establish a small team of people responsible for preparing the guidelines/methodology (the
document recently published by the Ministry of Education in December 2019 is a good start
in that direction). A single contact point at the national level should support the ROs in preparing agreement amendments to ensure the standardized application of the methodology
across the Slovak Republic.
• Two additional aspects that require further analysis regarding the freeing up of the R&D infrastructure emerged during the workshop:
– The feasibility of designing and applying a pass-through mechanism needs to be further
analyzed. The World Bank team will analyze such an option.
– Slovak regulations were not allowing any income (not profit) generation by R&D infrastructure. This issue must be verified by the Slovak authorities and the EC.
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SECTION 2.

TECHNICAL DESCRIPTION

Background information
• During 2007–2013, Member States eligible for the European Union Cohesion Policy spent
significant amounts of ESIF allocations to finance projects consisting of the construction
and upgrade of research55 and teaching56 infrastructure. The research organizations’ (ROs)
R&D infrastructure should be distinguished from the R&D infrastructure of academic incubation centers or science and technology parks, where facilities are offered mainly for the
undertakings (are used for commercial purposes). Financing was extended mainly to universities and research institutes, which are research and knowledge dissemination organizations, as defined by the Framework for State Aid for Research and Development and Innovation
(RDI Framework).57
• Due to restrictions stemming from the EU State aid law, and limited access to private financing, the majority of the infrastructure projects at public ROs were funded with an assumption that infrastructure will not be used for commercial purposes. This arrangement was
adopted in order to escape the qualification of financing as State aid.

Concept of State aid
• Article 107 (1) of the Treaty on the Functioning of the European Union (TFEU) defines State
aid as any aid granted by a Member State or through State resources, in any form whatsoever,
which distorts or threatens to distort competition by favoring certain undertakings or the
production of certain goods, in so far as it affects trade between Member States. The elements
of the notion of State aid are thus the following:
– the imputability of the measure to the State and its financing through State resources
– selective advantage addressed to undertakings
– effect on competition
– effect on trade between Member States
The following subsections (2.1–2.2) discuss each of these aspects.
• The European Commission (EC) elaborated the Commission Notice on the notion of State aid
as referred to in Article 107 (1) of the Treaty on the Functioning of the European Union (NoA)58.
This document describes the notion of State aid. Additionally, the specificities of the research
and development activities in the context of State aid are described in the RDI Framework.

State origin
State resources

• The granting of aid must be done directly or indirectly through State resources and requires
that the measure be ascribed to the State. State resources are engaged inter alia in such situations when the State has a controlling influence over the spending of funds.
• In paragraph 60 of NoA the Commission explains that “Resources coming from the Union (for
example from structural funds), from the European Investment Bank or the European Investment
Fund, or from international financial institutions, such as the International Monetary Fund or the
European Bank for Reconstruction and Development, are considered as State resources if national
authorities have discretion as to the use of these resources (in particular the selection of beneficiaries)
[so-called “shared management” – explanation added]. By contrast, if such resources are awarded
directly by the Union, by the European Investment Bank or by the European Investment Fund, with
no discretion on the part of the national authorities, they do not constitute State resources (for
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example funding awarded in direct management under the Horizon 2020 framework programme,
the EU programme for the Competitiveness of Enterprises and Small and Medium-sized Enterprises
(COSME) or the Trans-European Transport Network (TEN-T) funds)”.
Within the framework of Operational Programs, ESIF allocations are granted under shared management; thus they constitute State resources as defined by Article 107(1) TFEU and are imputable to the State (see: below).
Imputability of support to the State

• Imputability of support to the State and engagement of State resources are two separate
conditions which must be cumulatively present for the measure to constitute State aid. The
EC makes it clear in recitals 39 and 40 of NoA that:
• “(39) In cases where a public authority grants an advantage to a beneficiary, the measure
is by definition imputable to the State, even if the authority in question enjoys legal autonomy from other public authorities. The same applies if a public authority designates a private
or public body to administer a measure conferring an advantage. Indeed, Union law cannot
permit the rules on State aid to be circumvented through the creation of autonomous institutions charged with allocating aid.
• (40) Imputability is less evident, however, if the advantage is granted through public undertakings. In such cases, it is necessary to determine whether the public authorities can be regarded
as having been involved, in one way or another, in adopting the measure.”.
• 8. Additionally, in recitals 47–49 of NoA, the EC explains:
• “(47) Only advantages granted directly or indirectly through State resources can constitute
State aid within the meaning of Article 107 (1) of the Treaty.
• (48) State resources include all resources of the public sector, including resources of intra-State
entities (decentralised, federated, regional or other) and, under certain circumstances, resources
of private bodies […]. It is irrelevant whether or not an institution within the public sector
is autonomous. […]
• (49) Resources of public undertakings also constitute State resources within the meaning
of Article 107 (1) of the Treaty because the State is capable of directing the use of these resources.”.
• 9. For the case under examination, it is also necessary to note what the EC clarified in the
RDI Framework, that is, with regard to relations which may appear between undertakings
and research organizations:
• “The question of whether and under which conditions undertakings obtain an advantage
within the meaning of Article 107 (1) of the Treaty in cases of contract research or research
services provided by a research organisation or research infrastructure, as well as in cases
of collaboration with a research organisation or research infrastructure must be answered
in accordance with general State aid principles. To this purpose, as explained in the Notice
on the notion of State aid [NoA – explanation added], it may in particular be necessary to assess
whether the behaviour of the research organisation or research infrastructure can be imputed
to the State.” See paragraph 24 of the Framework.
• The above statement confirms that the EC, in principle, considers that public ROs are
in possession of State resources. For this reason, unless ROs are authorized by the State
to be aid providers, infrastructure needs to be made available to third parties (undertakings) on market conditions.

Selective economic advantage
Notion of undertaking—general remarks

• When State resources are extended to ROs, it is crucial to identify whether financed activities
will be of an economic character, that is whether the beneficiary can be considered an undertaking. In EU competition law, undertakings are defined as entities engaged in an economic
activity, regardless of their legal status and the way in which they are financed.
• Consequently, the legal status of the entity is irrelevant in assessing whether it is an undertaking. What matters is whether it carries out an economic activity, that is, is engaged in offering goods and services on the market. Therefore, it cannot be excluded, merely on the basis
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of its legal character, that a public RO has a status of an undertaking and any external public
financing of its activity should be assessed in the context of the State aid rules. Additionally,
the application of the State aid rules as such does not depend on whether the entity is set
up to generate profits.
• Additionally, the EC indicated that:59 “Moreover, it is also settled case-law that the concept
of economic activity is a functional one. This means that even if most of an entity's activities are
non-economic and hence it is not undertaking as a whole, it may yet qualify as such in respect of certain functions if they are of economic nature. This is usually the case if the State directly engages
in economic activities. By its nature the State as a whole is not an undertaking but if it directly (i.e.
not via an incorporated company of which it is the owner) engages in an economic activity, for that
particular function it is to be regarded as an undertaking.”
Notion of undertaking—research and development (“R&D”) activity

• General definitions concerning the notion of undertaking and economic activity in the EU State
aid law require more detailed analysis in the context of public financing of R&D activities. The
EC has presented its approach with regard to presence of State aid in financing of R&D activities in the RDI Framework.
• First, ROs are recipients of State aid if their public funding fulfils all conditions of
• Article 107 (1) TFEU. This, in particular, means that the general criteria described in section
2.2.1 must be satisfied, that is, ROs have to conduct economic activity (or use their infrastructure for economic purposes).
• Second, the following activities are, in principle, non-economic, and therefore their performance excludes that the given research organization or infrastructure can be considered
an undertaking (Figure 14):
FIGURE 14. Non-economic and economic activity of R&D infrastructure

Source: World Bank.
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• Primary activities of research organizations and research infrastructures, in particular:
– Education for more and better skilled human resources, understood as public education
organized within the national educational system, predominantly or entirely funded by the
State and supervised by the State
– Independent R&D for more knowledge and better understanding, including collaborative
R&D60 where the research organization or research infrastructure engages in effective collaboration. Pursuant to paragraph 15(h) of the RDI Framework, “‘effective collaboration’
means collaboration between at least two independent parties to exchange knowledge
or technology, or to achieve a common objective based on the division of labour where the
parties jointly define the scope of the collaborative project, contribute to its implementation and share its risks, as well as its results. One or several parties may bear the full costs
of the project and thus relieve other parties of its financial risks. Contract research and
provision of research services are not considered forms of collaboration”
– Wide dissemination of research results on a non-exclusive and nondiscriminatory basis, for
example, through teaching, open-access databases, open publications, and open software.
• Knowledge transfer activities:61
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– Conducted by the research organization/research infrastructure (including their departments or subsidiaries) or jointly with, or on behalf of, other such entities, and
– Where all profits from those activities are reinvested in the primary activities of the
research organization or research infrastructure. The non-economic nature of those activities is not prejudiced by contracting the provision of corresponding services to third parties by way of open tenders.
• Third, where the same entity is engaged in both economic and non-economic activities,
the public funding of the non-economic activities will not be considered State aid if the two
kinds of activities and their costs, funding, and revenues can be clearly separated, so that
cross-subsidization of the economic activity is effectively avoided. Evidence of due allocation of costs, funding, and revenues can consist of the annual financial statements of the relevant entity.
Where a research organization/research infrastructure is used for both economic and
non-economic activities, public funding falls under State aid rules only insofar as it covers
costs linked to the economic activities.
• Fourth, where the research organization/research infrastructure is used almost exclusively for
a non-economic activity, its funding may fall outside State aid rules in its entirety, provided that
the economic use remains purely ancillary, that is to say, corresponds to an activity which is:
– Directly related to and
– Necessary for the operation of the research organization/research infrastructure or
– Intrinsically linked to its main non-economic use, and
– Limited in scope, namely the economic activities consume exactly the same inputs (such
as material, equipment, labor, and fixed capital) as the non-economic activities, and the
capacity allocated each year to such economic activities does not exceed 20 % of the relevant entity’s overall annual capacity.62
The concept of ancillary economic activity has been introduced in the RDI Framework as of July
1, 2014 and was not included in the 2007–13 Community framework for state aid for research
and development and innovation.63
The concept of ancillary economic activity is also reflected in paragraph 207 of NoA:
“If, in cases of mixed use, the infrastructure is used almost exclusively for a non-economic activity, the
Commission considers that its funding may fall outside the State aid rules in its entirety, provided the
economic use remains purely ancillary, that is to say an activity which is directly related to and necessary for the operation of the infrastructure, or intrinsically linked to its main non-economic use. This
should be considered to be the case when the economic activities consume the same inputs as the primary
non-economic activities, for example material, equipment, labour or fixed capital. Ancillary economic
activities must remain limited in scope, as regards the capacity of the infrastructure. Examples of such
ancillary economic activities may include a research organisation occasionally renting out its equipment
and laboratories to industrial partners. The Commission also considers that public financing provided
to customary amenities (such as restaurants, shops or paid parking) of infrastructures that are almost
exclusively used for a non-economic activity normally has no effect on trade between Member States
since those customary amenities are unlikely to attract customers from other Member States and their
financing is unlikely to have a more than marginal effect on cross-border investment or establishment”.
• Fifth, where research organizations or research infrastructures are used to perform economic
activities, such as renting out equipment or laboratories to undertakings, supplying services
to undertakings, or performing contract research, public funding of those economic activities
is considered State aid (provided that the remaining criteria of Article 107 (1) TFEU are met,
with the exception of instances where economic activities do not engage more than 20 %
of the relevant entity’s overall annual capacity. In other worlds, when an economic use of given
R&D infrastructure by a RO in a given year remains below 20% of the annual capacity of this
infrastructure it is assumed that no State aid was passed on by the RO. Hence, the RO is not
obliged to return any financial resources that financed the purchase of this R&D infrastructure.
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In cases where an economic use exceeds the ancillary threshold—for example, a RO uses 30%
of the annual capacity of a given R&D infrastructure for economic activities (that is, above the
20% ancillary threshold)—then the full amount of 30% capacity falls into the State aid regime
(right-hand side of Figure 15). In turn, the RO must return a part of the granted financing that
is attributable to this 30% (calculated on the basis of the adopted methodology of a claw-back
mechanism. More details about the mechanism are presented below).
FIGURE 15. Application of the ancillary capacity concept

Source: World Bank (2020), Ancillary use of the research and development infrastructure purchased with co-financing of the
European Structural and Investment Funds, a summary note of the workshop organized January 29, 2020 in Bratislava.

Advantage’

• Another important element related to the concept of State aid is ‘advantage’. Advantage,
as defined by Article 107(1) TFEU, is a benefit which cannot be obtained under normal market
conditions. If such advantage is associated with the economic activity which goes beyond the
20% threshold (such as renting out infrastructure, or providing contract research with the use
of the infrastructure), it may constitute State aid. Since infrastructure projects were funded
mainly via grants, it is certain that this financing entailed advantage, as defined in Article
107(1) TFEU. Advantage may materialize (for end users) if publicly funded infrastructure
is made available on conditions that depart from market terms.
Distortion of competition and impact on trade

• A measure granted by the State is considered to distort or threaten to distort competition when
it is liable to improve the competitive position of the recipient compared to other undertakings with which it competes. Therefore, whenever State resources are engaged in such a manner that economic advantage is created and such advantage has selective character in liberalized sectors where competition is open and undertakings from different Member States
can offer their goods and services, such advantage distorts competition most probably to the
extent that the trade between Member States is affected.
• It goes without saying that such a phenomenon takes place in the sphere of R&D, where
R&D services are offered both by entrepreneurs and ROs.64 Therefore, in the case of measures foreseen in the examined schemes, it needs to be assumed that the criterion of distortion of competition and impact on trade is met.65
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SECTION 3.

COMPATIBILITY OF STATE AID
• State aid, as a rule, is not allowed in the European Union. Nevertheless, the general prohibition is accompanied by a number of exceptions specified in the Treaty. These exceptions, while
entailing the distortion of competition and affecting internal market, bring about positive
outcomes for the EU economy and citizens. If these positive effects outweigh potential distortions, then the particular measure might be considered compatible with the internal market.
• Pursuant to Article 107(3)(c) of the Treaty, the EC may consider to be compatible with the
internal market “aid to facilitate the development of certain economic activities or of certain economic areas, where such aid does not adversely affect trading conditions to an extent contrary to the
common interest”. R&D activity is one of the activities which may receive State support based
on this provision.
• As for today conditions of compatibility of State aid for R&D activity are defined in:
– The Commission (EU) regulation No. 651/2014 of June 17, 2014 declaring certain categories of aid compatible with the internal market in application of Articles 107 and 108
of the Treaty66 (GBER). Aid which satisfies conditions defined in the GBER is exempted
from the notification obligation laid down in Article 108(3) TFEU. Article 26 of the GBER
refers to exempted aid for R&D infrastructure.
– If aid cannot be exempted under the GBER, it needs to be notified to the EC, and the Member
State concerned is obliged to demonstrate that relevant conditions laid down in sections
3 and 4 of the RDI Framework are satisfied. Notification procedures are time-consuming
and on average take six to twelve months (plus the domestic State aid procedure).
• In the years 2007–2013, there were no GBER provisions that allowed the granting
of notification-exempted aid for R&D infrastructure projects. During that period, if a RO would
like to purchase R&D infrastructure to pursue economic activities, then such investments
could have been financed under the rules on regional investment aid. Since public ROs (when
they engage in economic activities) are considered to be large undertakings67, it was required
that ROs secure at least 50% of eligible costs, and such financing needed to have been free
of any State support.68
• Member States were also unwilling to implement State aid measures which required ex ante
notification to the Commission, due to time constraints (as eligibility of expenses funded
from the ESIF was limited in time). Moreover, in general, even for notifiable State aid measures, the Commission (DG COMP) rarely allowed the granting of State aid, the intensity
of which, exceeded 50%. At that time, calculation of the amount of aid based on the financing gap method, was not common for State aid measures.
• Finally, as already mentioned, the concept of ancillary activity was not in place at that time,
thus, in order to escape qualification of extended financing as State aid, publicly funded
research infrastructures must have been designed as not to be used for commercial purposes
at all. Since public ROs had limited access to private financing (that is, to secure an own contribution free from public support), R&D infrastructure projects were funded with an assumption that the infrastructure will not be used for commercial purposes.
• Such approach allowed for a higher level of public financing during the construction phase
of R&D infrastructure (no State aid) but entailed its limited scope of use (at least in the durability period, as was then believed). That, in turn, has significantly affected the financial viability of these projects during the operating phase, and has limited their positive impact
on the economy.
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SECTION 4.

APPLICABILITY OF THE ANCILLARY ECONOMIC
ACTIVITY CONCEPT TO 2007–2013 R&D
INFRASTRUCTURE PROJECTS
• Since the concept of ancillary economic activity is linked to the existence of State aid69 (and
not its compatibility), after the entry into force of the RDI Framework (which introduced the
concept of an ancillary economic activity; see point 18 above) the Polish authorities proposed
to apply it not only to projects that will be granted support in the future, but also to projects
funded in previous years (as this could possibly improve their financial viability).
• The Polish authorities requested the DG Competition to confirm that the concept of an ancillary economic activity may be applied also to R&D infrastructure projects financed in the
multiannual financial perspective 2007–2013. In August 2015, the Polish government received
a confirmation from the DG COMP that limited economic use of research and teaching infrastructure (up to 20% of the infrastructure’s capacity) does not affect a no-aid character of the
previously granted financing.
• In the next step, the Polish Ministry of Infrastructure and Development (the managing authority (MA) for all centrally managed operational programs) confirmed with the DG REGIO that
the concept of ancillary economic activity can be applied to infrastructure projects financed
within the framework of the financial perspective 2007–2013. This concept is also applicable
to R&D infrastructure projects financed in the present Multiannual Financial Framework
(2014–2020).
• Following the above arrangements with the European Commission, the MA, in cooperation with other institutions involved in the disbursement of the ESIF, offered the beneficiaries an opportunity to use R&D infrastructure financed within the framework of the financial perspective 2007–2013 for economic purposes. To this end, the MA developed a guidance
document “Monitoring and claw-back mechanism”70. The assumptions presented in this document are as follows:
– The ESIF regulations require that the project (that is, the purchase of R&D infrastructure)
may not undergo substantial modifications within five years from its completion (durability period). From this point of view, it would appear, that after this period it is admissible to change the character of supported R&D infrastructure from entirely non-economic
to at least partially economic.
However, State aid rules require that supported projects should maintain its original purpose for the entire lifetime of the project (corresponding with its depreciation period for fiscal purposes, in accordance with international fiscal reporting standards. Thus, if equipIn
view of the above, it became apparent that at least in some cases, the withholding of economic use of infrastructure by ROs until the end of its depreciation period does not seem
reasonable.
– In order to allow economic use of the ESIF-supported R&D infrastructure, it is necessary to identify the scope of economic activity conducted on it. This requires implementation of a monitoring mechanism, that is, a mechanism based on which it is possible
to demonstrate:
– That either economic activities are limited in scope, namely they consume exactly the
same inputs (such as material, equipment, labor, and fixed capital) as non-economic
activities, and the capacity allocated each year to such economic activities does not
exceed 20 % of the relevant entity’s overall annual capacity, or
– The scope of granted financing that becomes subject to State aid rules— where economic activities engage more than 20 % of the relevant entity’s overall annual capacity.
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SECTION 5.

IMPLEMENTATION OF THE MONITORING AND
CLAW-BACK MECHANISM IN POLAND
• In Poland, the monitoring and claw-back mechanism is implemented with respect to a particular ESIF-funded project. Monitoring is thus conducted on a project level71 (and not for
instance on a RO level). For possible claw back, the entire State support (not only ESIF) is taken
into account.
• In all cases where support has been awarded outside the State aid regime, in order to use
R&D infrastructure for economic purposes, it is necessary to conclude a relevant amendment
to the grant agreement. To this end, the beneficiary (public RO) is required to contact the relevant implementing authority.72
• The beneficiary is obliged to propose the details of the mechanism, that is, the capacity indicator based on which the scope of economic use will be monitored, the period of monitoring,
and the type of documents to be submitted annually in order to evidence the scope of economic and non-economic activities.
• The monitoring is conducted on an annual basis (periods of monitoring should correspond
with the fiscal years adopted for accounting purposes) and the beneficiary is obliged to submit relevant reports to the implementing authority.
If it is assumed that the scope of economic activities should not exceed the ancillary threshold, the 20% capacity threshold must not be exceeded in each and every period of reporting.
It is not admissible to use the average level of economic use of the infrastructure over the
entire depreciation period as evidence that the entire financing did not constitute State aid.
• The capacity indicator must be objective and needs to correspond with the nature of the infrastructure. Depending on the specificities of the case, one can rely inter alia on: i) time of the
use of infrastructure; ii) space; iii) working hours of the employees, and iv) costs of operation
(that is, depreciation costs, labor costs, costs of materials, and so on).73 It is also admissible
to use a mix of indicators. On the other hand, the Commission has made it clear that revenues or income cannot be used as a capacity indicator.
It is for the beneficiary to provide relevant justification supporting the choice of a particular indicator. The implementing authority may request the beneficiary to propose a different
capacity indicator, if it believes that initially proposed indicator is improper.
Once adopted, the relevant indicator defined in the amended grant agreement cannot be altered
over the period of monitoring.
• As long as the 20% threshold is not exceeded, there are no financial implications for the beneficiary. However, if in particular reporting period the 20% threshold is exceeded, part of financing needs to be reimbursed.
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Example:
Total costs: €10,000,000
State support: €10,000,000
Depreciation period: 10 years
If the 20% threshold is exceeded in one year (for instance, economic activities engaged 28% of the
capacity), it means that the claw back needs to be applied to the part of the financing which can
be attributed to this year (€10,000,000/10 = €1,000,000).
To establish the part of financing subject to State aid rules: €1,000,000* 28%74 = €280,000. Article
26 in GBER allows for 50% intensity of support, thus: €280,000* 50% = €140,000 of admissible
aid.75 Consequently, the part of the funding which needs to be reimbursed amounts to: €280,000
– €140,000 = €140,000.
The same calculation needs to be done for each reporting period in which the 20% threshold
is exceeded.
• In all cases where publicly funded R&D infrastructure is used for economic purposes, market
prices should be applied in order to avoid indirect aid76. However, it is also possible, if such
arrangements are agreed on with the State77, that the ROs may act as an intermediaries
in granting State aid (de minimis aid) to other undertakings.78
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SECTION 1.

INTRODUCTION
• This document supplements the report, Ancillary use of the research and development
infrastructure purchased with co-financing of the European Structural and Investment
Funds (hereafter referred to as the Report) prepared by the World Bank Group within the
framework of the ‘Slovak Republic Catching-up Regions Initiative’.
• This note proposes a design of a national-level voucher scheme that could incentivize public research organizations (ROs) and enterprises (equally, small and medium enterprises
[SMEs], as well as large) to engage in research and development (R&D) collaboration. Under
this scheme, the ROs could be authorized by the State to make R&D infrastructure co-financed
from the European Structural and Investment Funds (ESIF) available to companies on preferential terms regardless of the 20% ancillary threshold. The scheme should be self-financing
and leverage private resources.
• One of the key prerequisites for implementing such a solution is the amendment of grant
agreements as described in the Report, to allow ROs to commercially utilize R&D infrastructure purchased with ESIF allocations during the 2007–13 and 2014–20 periods. Furthermore,
amended grant agreements should permit the ROs to participate in the voucher scheme. Both
modifications of grant agreements could be introduced at the same time.
• Under the proposed mechanism, ROs could provide commercial R&D activities at discounted prices to companies and would be not obliged to return resources to the State.
By engaging in such commercial R&D activities, the ROs would be acting as intermediaries
in passing on to companies support (advantage) that the ROs received from the State, that
is, resources used for the purchase of R&D infrastructure. This is the core concept of the
pass-through mechanism. From a legal perspective, the mechanism will look different for
scenarios when a RO engages in commercial activity that stays below the 20% ancillary capacity threshold, or when it exceeds that threshold. However, in both cases the ROs do not have
to return resources to the State, and R&D services are offered with a discount. Table 10 summarizes the division of the thematic scope of the current document and the previous Report.

TABLE 10. Coverage of topics by the Report and this note
Price for R&D service

Commercial activity <20%

Commercial activity >20%

Market rate

In the Report

In the Report

Preferential rate

This note

This note

Source: World Bank.

• To implement such a pass-through solution, mechanisms need to be in place to i) calculate
the State aid amount attributable to the ROs’ commercial activities, and ii) monitor the
amount of aid transfer from the ROs to companies.
• A voucher system proposed below could fulfill both these functions.
• This note has the following structure: first, it lays out the framework conditions needed for
the implementation of the voucher system, and second, it proposes the design of the voucher
scheme that applies a pass-through mechanism of the State aid. Finally, next steps are outlined.
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SECTION 2.

FRAMEWORK CONSIDERATIONS
OF A PASS-THROUGH MECHANISM
• This section analyzes the regulatory framework pertinent to the introduction of the voucher
system; the so-called ‘pass-through mechanism’ of the State aid is its core feature. In short,
the pass-through mechanism allows ROs to make their R&D infrastructure available to companies at discounted rates. As a consequence, ROs do not have to return State support obtained
for the purchase of R&D infrastructure, because it will be passed on to companies.
• To make the proposed solution work, the ROs must be able to utilize their R&D infrastructure for commercial activities. In the Slovak Republic, as described in the Report, public
ROs cannot currently utilize their R&D infrastructure purchased during the 2007–2013 (and
potentially, the 2014–20) period for commercial activities. During the 2007–13 period, the ROs
chose to finance their R&D infrastructure (R&D projects) mostly from public funds (EU and
State). Such a high public financing obliged the ROs to state in grant agreements that these
R&D projects would have a solely non-economic character (that is, the R&D infrastructure
cannot be utilized for any commercial activity). At that time, the concept of the 20% ancillary use was not allowed; it was introduced only in mid-2014. Amending the 2007–13 grant
agreements is therefore necessary to allow the ROs to change the purpose of these R&D projects and enable their economic use.79 This document assumes that grant agreements will
be amended and the use of R&D infrastructure for commercial purposes will be allowed.
• During the 2007–13 period, ROs obtained high public co-financing (up to 100%) for the purchase of R&D infrastructure. It was allowed because these R&D projects had a non-economic
purpose. At that time, according to the State aid rules, ROs could not pursue any economic
activities on purchased infrastructure. If the ROs were to pursue any economic activities
on this infrastructure, the purpose of these projects would cease to be non-economic—
it would become (partly) economic. Hence, in principle, the rate of public co-financing of this
infrastructure (originally up to 100%) that could be attributed to the economic activity would
need to be decreased to meet State aid rules. The mentioned modification of the State aid
framework from mid-2014 changed this situation. If economic activity stays below the 20%
annual capacity threshold, ROs do not need to decrease the public co-financing rate. If economic activities exceed the 20% ancillary threshold, the ROs would need to decrease the public co-financing rate to achieve the level below 50% of eligible costs. That means ROs would
need to return part of the support they obtained to the State.
• This note proposes a mechanism that could allow the ROs to decrease the rate of support
they obtained and commercially utilize their R&D infrastructure without an obligation
to return resources to the State. State aid rules apply to the public funds that the ROs used for
the purchase of R&D infrastructure, which is attributable to the ROs’ commercial R&D activities. They do not apply to the full value of State financing granted to the ROs for R&D projects.
A simplified hypothetical example can be given by way of explanation. Public funds financed
100% of the value of R&D infrastructure that cost €10 million (eligible costs included only fixed
assets). The depreciation time of this infrastructure is 10 years. The RO performs a commercial activity only in one year during that period and it amounts to 30% of the annual capacity
of this infrastructure. Hence, in this example, State aid regulations will apply to the amount
of €300,000 (€10M/10 years = €1M/year; €1M x 30% = €300,000). State aid regulations stipulate that renting out equipment or laboratories to companies, supplying services to companies, or performing contract research are considered to constitute economic activity80, regardless of the price that is charged. In other words, whether a company (undertaking) pays the
market price or a preferential rate for a R&D service pursued at a R&D infrastructure, which
a RO purchased with public funds, the RO’s activity is perceived as commercial (economic).
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• The State could allow ROs to provide companies with commercial R&D services below
the cost of their provision. By doing so, the State81 allows the ROs to act as intermediaries
in granting State aid to companies.82 Thanks to charging prices lower than the cost of service
provision, the ROs would transfer out obtained State support83 (or its part) to enterprises.
In turn, companies would become beneficiaries of State aid. They could subtract the amount
of the aid transferred to them by the ROs from their de minimis aid limits. This is the essence
of the pass-through mechanism. Thanks to transferring the State aid to companies, ROs
would not be obliged to return money to the State, even if the economic activity were to surpass the 20% ancillary threshold.
• To allow such a pass-through mechanism of State aid, three conditions must be fulfilled:
– The State allows the ROs to act as State aid intermediaries
– The ROs must pass on the State support (advantage) in a transparent fashion to companies
– Equal access to R&D services/infrastructure must be offered by the ROs to all entities
The State decides the rate of aid, which is attributable to commercial activities, that the ROs
should transfer out. State aid rules allow up to 50% public contribution (support intensity)
to the financing of R&D infrastructure that is attributable to commercial activities performed
by this infrastructure. Any excessive State support (that is, above 50%) needs to be transferred
out or returned to the State. In the abovementioned hypothetical example, 50% of €300,000
would constitute the allowed State support for the RO, and the remaining €150,000 (50%)
would be excessive support. In the pass-through mechanism, the State decides the rate of aid
that ROs need to transfer out. The State can oblige the ROs to transfer 100% of aid (€300,000
in the above example)—this is a ‘full pass-through mechanism’. The State can also mandate
the ROs to pass on only part of the aid, but at least sufficient funds so that the public support
for financing of the R&D infrastructure (which is attributable to commercial activities) does
not exceed 50% (in the above example, at least €150,000)—this is a ‘partial pass-through mechanism’. The second condition (letter 13.b) implies the existence of mechanisms for calculating
the amount of State aid related to a given commercial R&D service, and the monitoring of the
aid transfer from the ROs to the enterprises. The voucher scheme proposed below could play
the role of such a mechanism. Finally, all entities should have an equal access to the R&D services offered at a preferential rate; the voucher system would ensure that.
• The pass-through mechanism could be applied in cases where the commercial use
of R&D infrastructure is below and above the 20% ancillary threshold. Although the effects
of the mechanism in both scenarios will be the same, its application will differ from a legal
perspective. The four options described below present possible approaches the ROs could use
to engage in collaboration with businesses. Two of them apply the pass-through mechanism
and two do not. Each option bears different consequences for the status of the ROs and companies, in terms of being beneficiaries of State aid.
– Commercial use below 20%—publicly-funded R&D infrastructure is used for economic
purposes below the threshold of 20% of the infrastructure’s annual capacity (left-hand
side of Figure 16). According to the State aid rules, a RO is not considered a beneficiary
of State aid and does not need to return the State support.84 Two options are possible
as indicated in the Figure 16.
– Option 1 was already described in the Report. It does not apply the pass-through mechanism. The ROs provide R&D services at the market price, and neither the ROs nor
the companies are considered State aid beneficiaries.
– Option 2 applies the pass-through mechanism. The ROs provide R&D services at preferential rates. Though ROs are not considered aid beneficiaries, as long as they stay
below the 20% threshold, they pass through aid to companies. Hence, companies
become State aid beneficiaries and they must account for that, that is, subtract the
amount of aid from their de minimis aid quota. As signaled above, two sub-scenarios
are possible i) a partial pass-through mechanism (Option 2a, Figure 16) and ii) a full
pass-through mechanism (Option 2b). It is the State’s decision which option is allowed.
In both of them, the ROs are aid intermediaries but are not considered aid beneficiaries. Companies become aid beneficiaries. The difference between both sub-scenarios
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FIGURE 16. Scenarios of performing economic activities by ROs.

Source: World Bank.

is in the amount of aid the ROs are obliged to transfer, which translates into the level
of discount on the price of the R&D services that will be available to companies (a full
pass-through offers the highest amount of discount).
– Commercial use above 20%—R&D infrastructure’s economic use exceeds the ancillary threshold of 20% of annual capacity (Options 3 and 4 in Figure 16).
– In principle, when the 20% threshold is exceeded, the RO becomes a beneficiary of State
aid, and to avoid returning resources to the State, it needs to transfer aid to the companies. The State aid rules apply to the part of State funding granted to a RO for the
purchase of R&D infrastructure, which corresponds to the scope of economic use
of a given R&D infrastructure.85 For clarity reasons, across this note a single example will be used that assumes a RO received support for the entire investment costs
of its R&D infrastructure, and that in a single year, it uses 60% of the annual capacity of this infrastructure. An important reminder, presented in a greater detail in the
Report, is that according to regulations, a public RO—for the purchase of R&D infrastructure on which commercial activity could be pursued—can obtain support from
the State amounting up to 50% of eligible financing attributable to a commercial activity (intensity).86 That means that up to 50% of the eligible costs of a given R&D infrastructure that are attributable to commercial activities could be financed by public
resources (EU or State)—see green blocks in Figure 17, and another 50% would need
to be financed from the RO’s own resources (assuming that the RO received support
for the entire investment costs)—see blue blocks in Figure 17.
– No pass-through mechanism
The Report already explained the details of Option 3. In short, in the above example, a RO would need to return to the State up to a half of the State aid value that
corresponds to the mentioned 60% of the annual capacity utilized for commercial activities. Thanks to this, the RO achieves the allowed threshold of 50% of eligible financing for the purchase of R&D infrastructure (see Option 3 in Figure 17).
In other words, the RO would need to return 30% of the granted support (this is the
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reimbursable State support or ‘excessive support’ marked with blue color in Figure 17)
in that given year. In the simplest scenario, the calculation would be as following: assuming that a R&D infrastructure project has a value of €1,000,000 and
the depreciation period of the infrastructure is 10 years, then the annual amount
of State aid is €100,000. Assuming the ancillary threshold was exceeded only once
during the project’s economic lifetime and that commercial activity was equal
to 60% of the annual capacity in that given year (green and blue blocks in Figure 17),
then the amount of aid attributable to this commercial activity would be €60,000
(60% x €100,000). In turn, under Option 3, the RO would be obliged to return half
of this amount, that is, €30,000. The RO would not need to return 30% of the whole
granted aid, that is, €300,000 (30% x €1,000,000).
– Partial transfer of support by ROs to companies
Under Option 3, the RO needs to return part of the support to the State. However,
instead of this return, the State can oblige the ROs to transfer a part of the obtained
aid to the companies (Option 4a in Figure 17). The RO can do it in the form of reduced
prices for services provided with the R&D infrastructure. In such a case, State aid
will be present at the level of the RO (up to 50% of the eligible financing, which
in the above example is 30%, green blocks in Figure 17), and at the level of the companies that use these R&D services (the remaining 50% of the eligible financing,
which in this case is 30%, blue blocks in Figure 17). The State decides about the rate
of aid, which the ROs can keep to themselves. That rate can vary from 50% of eligible public financing (the RO keeps all the green blocks) to 0% of eligible public
financing (the RO does not keep any green blocks—this scenario would be equal
FIGURE 17. Transfer of State aid above the 20% ancillary threshold.

Source: World Bank.

110

Linking Industry and Research in the Banská Bystrica Region (BBSK)

to the full transfer of aid). After this transfer, the rate of State financing for the
R&D infrastructure performing commercial activities cannot be higher than 50%
of the eligible costs (intensity).
– Full transfer of support by ROs to companies
The State can also decide that ROs, which wish to exceed the 20% ancillary threshold and use the pass-through mechanism, need to transfer out the full amount
(100%) of support attributable to their commercial activity. In the above example, the RO would need to transfer out to companies the full 60% (see Option 4b
in Figure 17, the ROs transfers the green and blue blocks). Again, this transfer could
take the form of lowered prices for the ROs’ R&D services. The RO would not
be an aid beneficiary, as the full amount of support would be transferred out and
the companies would be aid beneficiaries.
• From the business point of view, the difference between options would be the following (these
options are also summarized in Table 11):
– Option 1: The company can access R&D services at market prices, the company’s de minimis
limit is not affected. The RO is able to offer R&D services at the market price up to 20% of the
annual capacity of the R&D infrastructure and does not need to return funds to the State.
– Option 2: The company can access R&D services at preferential prices, the company’s de minimis limit is affected. The RO is able to offer R&D services at preferential prices up to 20%
of the annual capacity of the R&D infrastructure and does not need to return funds
to the State. The companies will obtain the highest discount rate on R&D services under
Option 2b, where ROs need to pass on full aid. The level of discount will be lower under
Option 2a. The decision about the level of discount belongs to the State when designing
the pass-through mechanism.
– Option 3: The company can access R&D services at market prices, the company’s de minimis limit is not affected. The RO is able to offer commercial R&D services at the market
price, their economic activity can exceed the 20% ancillary threshold, and the RO needs
to return funds to the State (blue blocks in Figure 17).
– Option 4a: The company can access R&D services at preferential prices (a partial discount—
blue blocks only in Figure 17), the company’s de minimis limit is affected. The RO is able
to offer R&D services at preferential prices, can exceed the 20% of ancillary threshold, and
does not need to return funds to the State.
– Option 4b: The company can access R&D services at preferential prices (a full discount—
blue and green blocks only in Figure 17—the discount is higher than in 4a), the company’s de minimis limit is affected. The RO is able to offer R&D services at preferential prices,
can exceed the 20% of ancillary threshold, and does not need to return funds to the State.
TABLE 11. Four options of commercial utilization of publicly funded R&D infrastructure
Commercial activity < 20%

Market prices

Preferential prices

Commercial activity > 20%

Option 1:
Price for R&D service: market
De minimis limit: not affected
Commercial activity limit: 20%
RO returns funds: no

Option 3:
Price for R&D service: market
De minimis limit: not affected
Commercial activity limit: none
RO returns funds: yes

Option 2:
Price for R&D service: preferential
(discount depends on which sub-option
is selected by the state – partial or full
pass-through)
De minimis limit: affected
Commercial activity limit: 20%
RO returns funds: no

Option 4a:
Price for R&D service: preferential
(partial discount)
De minimis limit: affected
Commercial activity limit: none
RO returns funds: no
Option 4b:
Price for R&D service: preferential (full
discount)
De minimis limit: affected
Commercial activity limit: none
RO returns funds: no

Source: World Bank.
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• Option 4b seems the best for the maximization of the utilization of the R&D infrastructure
for commercial purposes and the creation of the most beneficial conditions for the private
sector (the highest level of discount). Option 2b is also attractive for businesses and ROs,
though it limits the commercial utilization of the R&D infrastructure to the 20% ancillary
threshold. To ensure the transparency and simplicity of the system, the State could apply the
same level of discount for ROs that take on the role of aid beneficiary (Option 2 and Option
4). The rate of discount would be then the same for the ROs’ R&D offer, whether they commercially utilize the R&D infrastructure below or above the 20% ancillary threshold. Option
1 is the simplest to implement (no need for a voucher system or for a pass-through mechanism—see the details in the following chapter) and does not oblige the ROs to pay back the
resources. However, it does not offer a financial incentive to the companies, which may result
in a limited uptake of the R&D offer. Option 3 obliges the ROs to return part of the financing to the State, which may be a blocking factor in implementing it, and the companies are
not financially incentivized.
• Summing up, the State can allow the ROs to provide commercial R&D activities to companies at preferential rates (both below and above the 20% ancillary threshold), the ROs
would not need to return resources to the State, however, they would need to demonstrate
that they do not retain excessive State support for themselves. To ensure such a situation,
two elements would need to be designed and implemented:
– A mechanism that calculates the amount of State support attributable to the commercial activity of ROs87
– A mechanism that monitors the amount of State aid that the ROs transfer to the companies.
The following chapter offers a description of a voucher scheme that could play the role of these
two mechanisms.

SECTION 3.

VOUCHER SYSTEM WITH A PASS-THROUGH
MECHANISM
• A voucher scheme could be applied as a mechanism to calculate State aid attributable to the
ROs’ commercial R&D activities and monitor the aid transfer from the ROs to the companies. It would utilize the pass-through mechanism described in the previous chapter (Option
2 and Option 4). In a nutshell, the voucher mechanism would operate as follow: i) a RO offers
a R&D service that is priced by the RO at the market price (covers the RO’s full costs and
a margin); ii) a RO registers this R&D service with an administrator of the voucher system;
iii) the administrator issues a voucher that covers the full value of the amortization of the
R&D infrastructure utilized for this particular service (for instance, 100 units); iv) a company purchases a voucher at a discounted rate, the discount level is defined by the State (for
instance, if the discount is 90%, then a company pays 10 units for a voucher, 100 – 90 = 10); v)
the company pays a fee to the RO that covers the RO’s other costs related to the R&D service
(for example, staff time, materials, utilities, and margin); vi) the R&D service is performed;
and vii) accounts are settled.
• The voucher system will provide incentives to enterprises and ROs to collaborate
on R&D activities. In principle, companies would purchase R&D services from ROs at the
preferential rate (they will obtain, for free, part of the amortization value of the R&D infrastructure that is decided by the State). The first advantage of applying the voucher system
is that the companies gain access to commercial R&D services, which currently are not available because the ROs cannot utilize their R&D infrastructure or commercial activities. The
second advantage is that the companies pay a discounted rate. The discount on the amortization of the R&D infrastructure does not disadvantage the ROs, because the amortization

112

Linking Industry and Research in the Banská Bystrica Region (BBSK)

cost was included in the budget of the original grant agreements, that is, the ROs have already
obtained funds for amortization. On the other hand, the ROs can use the R&D infrastructure
for economic activity and have their full variable costs covered (for example, staff time, utilities, materials, and markup). If the State were to oblige the ROs to transfer out to the companies more aid than only the excessive support (blue blocks in Figure 17), it would reduce the
rate of eligible State financing of commercial R&D activities below 50% (see point 13 for details).
In turn, there would appear to be space for direct fund transfers to the ROs, in order to additionally encourage their participation in the system. The application of a full pass-through
mechanism would pave the way for such a potential transfer as well. These potential transfers could be financed from the surplus accumulated by the system administrator (see details
below) and could be dedicated, for instance, to upgrading the R&D infrastructure utilized
for applied research.
• A Research Voucher Agency (RVA) would administer the voucher system. The RVA would
be a key entity of the voucher system; a new or an existing body could play this role. It would
register the R&D infrastructure and the R&D services in the system, verify the cost of R&D services proposed by the ROs, issue and sell vouchers, and monitor and verify voucher implementation. The RVA would guarantee equal conditions for ROs and companies. It would ensure the
proportionality of the costs of the R&D services and prevent misuse in the case of R&D service monopolies. This note focuses on the conceptual design of the system, while organizational and operational details would need to be considered, when the overall model is accepted.
• The ROs would need to price the usage of the R&D infrastructure they utilize and the
R&D services they offer within the voucher scheme and register them with the RVA prior
to offering them to companies. Such pricing would constitute a ‘business offer’ of a RO that
will be presented to companies on the RVA’s website. A RO would need to lay out the specific costs for the purpose of this business offer, namely the cost of the R&D infrastructure
amortization attributable to an offered R&D service, and other costs related to this service
(RO’s staff time, infrastructure maintenance, utility consumption, RO’s markup, and so on).
The amortization cost is necessary in order to monitor the amount of State aid that is transferred from the ROs to the companies. When registering a given piece of R&D infrastructure
or a specific R&D service with the RVA, a RO would need to provide a price list that includes:
– Full amortization cost per time unit of particular R&D infrastructure (for instance, an hour
of work of an electron microscope)
– Full other costs per time unit associated with the use of dedicated R&D infrastructure
(for instance, staff time, markup, maintenance costs, utilities consumption, and so on—
associated with one hour)
• The RVA would need to approve the price list of the R&D infrastructure/services offered
by the ROs. Once approved, the price list of the R&D infrastructure and services would be published on the RVA’s website. The agency would be responsible for updating the list at the request
of the ROs. The RVA would also elaborate a methodology (guidelines) for preparing the price
list. It seems that cost-based models are most suitable for preparing R&D service pricing, but
other possibilities could be also explored.
• The value of a voucher would correspond to the full amortization costs of the R&D infrastructure utilized for a specific R&D service registered with the RVA, and the company would
buy a voucher at a discounted rate decided by the State. Consider the following example:
the full amortization cost of the R&D infrastructure used for a given R&D service amounts
to 400 units. The State, in its discretion, obliges the ROs participating in the voucher scheme
to transfer out 100% of the obtained aid that is attributable to commercial R&D activity (full
pass-through, Option 2b and 4b).88 The RO performs an R&D service and transfers out the
full value of amortization to the RVA. The RVA sells a voucher covering this full amount (400
units) to an enterprise at the discounted rate decided by the State.89 Differential levels of discount could be applied, for instance 90% for SMEs and 50% for large enterprises. In such a case,
an SME would pay 40 units for the voucher (10% x 400) and a large enterprise 200 units (50%
x 400). The discount on the value of the voucher (effectively a discount on the amortization
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cost) would constitute State aid for companies. Such aid could be granted as de minimis aid
(€200,000 within three years per company) and conditions set out in the de minimis regulation would need to be satisfied. A company would also cover the other costs related to the
R&D service. The value of the voucher could also be set below the full amortization cost; however, it would then be less attractive for companies.
• Proceeds from vouchers will constitute the RVA’s revenues. Money that companies will pay
for vouchers will stay at the disposal of the RVA (in the above example this would be 40 units
paid by the SME or 200 by a large company). This income will cover the operational costs of the
agency and the surplus could be utilized for other activities related to R&D collaboration. The
agency could decide to transfer a predefined share of voucher fees to ROs to further incentivize their participation in the system.90
• Vouchers could be used solely for the utilization of registered R&D infrastructure/R&D services. Such a solution would help automatize the companies’ access to standardized R&D services offered by the ROs and significantly shorten the time needed to agree on R&D collaboration between the interested parties. The register of R&D services should be flexible and
allow the possibility of adding new R&D services over time. Box 11 offers a possible outline
of how the voucher system could function.
BOX 11. Possible outline of the voucher scheme operation
• A company and a RO sign an agreement to pursue R&D collaboration. The agreement defines
scope, time, and budget of collaboration. It also includes information about the maximum
usage time of specific R&D infrastructure that will be necessary to perform a service (for
instance 10 hours). The budget singles out specific cost items, such as i) amortization of the
R&D infrastructure that is attributable to the defined 10 hours of use, ii) costs directly related
to the infrastructure use (staff time, utilities, maintenance, and so on), iii) cost of materials and
additional tooling, and iv) ROs’ markup.
• The RO registers a service with the Research Voucher Agency (RVA), or it is already available on
the RVA’s website.
• The company selects a R&D service/R&D infrastructure offered by the RO from the list
displayed at the RVA’s website. A company has information about the full price for the
utilization of the specific R&D infrastructure/service and the cost of its amortization per time
unit. It also knows the discount it could obtain when utilizing a specific infrastructure/service
(for instance, 90% of amortization cost of R&D infrastructure).
• The company purchases from the RVA a voucher of the necessary value with a pre-defined
discount (it covers 10 hours of the R&D infrastructure amortization). The purchase of the
voucher could be performed online.
• The company and the RO collaborate to accomplish the R&D service, as agreed in their
agreement, and within the value of the voucher.
• Once the R&D service is accomplished, the company and the RO inform the RVA about the
number of time units of R&D infrastructure spent on the service provision (for example, nine
hours). The amount cannot be higher than the voucher value and it automatically reflects the
amortization costs and the amount of State aid transferred to the company. These values are
directly related to the time of the infrastructure use.
• The RO issues an invoice to the company that covers all costs of the provided R&D service/
infrastructure, except the amortization cost (which is already covered by the voucher paid by
a company). The fee that a company pays was agreed in the agreement between both parties
(step 1).
• The RVA notifies the relevant agency about the value of State aid granted to the company. De
minimis aid is subtracted from the company’s quota. The RVA registers one unspent hour in its
system.
Source: World Bank
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• The voucher validity may be limited in time and a maximum eligible value per company
may be defined in advance. Similarly, the total number or value of vouchers eligible for a single company could be defined. These considerations would need to be decided by the State
and could be adjusted over the program duration to match market demand and stimulate
R&D collaboration.
• Companies could treat the voucher as a prepaid card for R&D services. A company could
purchase a voucher of a certain value from the RVA and then use it for several R&D services
that are available on the RVA website up to the voucher value. Such a solution would offer
a company a simple and easy way to use this tool to manage its budget for R&D collaboration.
• The RVA would be an aid-granting body and be responsible for the monitoring and reporting of the de minimis aid granted to companies. It would be necessary to identify the moment
when a company obtains the aid. Two scenarios are possible:
– The day when the voucher is purchased (this makes the monitoring of the de minimis aid
threshold easier); or
– The day when the voucher is used by the company (in such a case, the limit of the available de minimis aid of a particular company would need to be verified before each and
every utilization of the voucher).
While the second arrangement could be more beneficial for companies, since their de minimis
limit remains unaffected until the actual use of the voucher, it would render the scheme administration more complicated. Thus, it is recommended that the first arrangement be adopted.
• The proposed voucher scheme ensures that State aid rules are observed. In the scenario where
the R&D infrastructure is used for economic purposes to the extent which does not engage
more than 20% of the infrastructure’s annual capacity (Option 2), no further verification
is required. In the scenario where the R&D infrastructure’s economic use exceeds the ancillary threshold of 20% of the annual capacity, it would be additionally needed to ensure that
the amount of State support (advantages) transferred by the RO to the companies in a particular year (that is, the value of the discount on the voucher price) is at least equal to the amount
of public funding which the RO would otherwise be obliged to reimburse (Option 4a and 4b).
• The voucher system seems superior to the options that do not apply the pass-through mechanism. This solution helps maximize the commercial utilization of R&D infrastructure and
offers significant financial incentives to the companies and the ROs. Additionally, it creates
a transparent and easy-to-manage mechanism. A list of selected advantages of the voucher
system is presented in Box 12.
BOX 12. Selected advantages of the voucher scheme
• The operation of the voucher scheme is self-financing. Initial funding is required to establish the
scheme (including the RVA), but subsequent proceeds from the sale of vouchers should suffice
to cover these costs.
• Companies obtain access to R&D services through a simple, transparent, and semi-automatic
mechanism.
• Companies obtain discount for using R&D infrastructure/services.
• The ROs generate demand for their R&D infrastructure/services and, thanks to invoices issued
to companies, can cover their operational costs of R&D infrastructure and earn a markup.
• The scheme applies equally to both SMEs and large companies. The only difference is the level
of the discount these two groups can obtain.
• The ROs could obtain additional cash transfers, should the State so decide.
• The scheme is easy to administer: the RVA assesses the pricing of the ROs’ R&D offer, no
technical assessment is required to evaluate individual R&D projects, and all processes could be
performed electronically.
Source: World Bank
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SECTION 4.

NEXT STEPS
• Implementation of the mechanism will require consultation with the stakeholders. The proposed scheme offers a novel solution for encouraging R&D collaboration that could enhance
the commercial utilization of R&D infrastructure at public ROs. The application of such
a scheme, especially if the commercial activity were to exceed the 20% ancillary threshold,
could partially modify the purpose of the ESIF-funded projects within which the R&D infrastructure was purchased. Hence, approval from the DG REGIO to implement such a voucher
scheme, could be required.
• The following key next steps would be required from the stakeholders in the Slovak Republic
to implement the voucher system:
– Original grant agreements that the ROs signed for the purchase of their R&D infrastructure need to be amended to incorporate:
– A mechanism for monitoring non-economic and economic activities (further details
in the Report)
– A mechanism for the calculation of the claw back, in case the 20% ancillary threshold
is exceeded (more details in the Report)
– A pass-through mechanism (the technical details of how to incorporate the mechanism
into the amended agreement need to be decided by the relevant authorities)
– The RVA needs to be established to manage the voucher scheme, and the system’s operational details need to be prepared (decision is needed at the national level).
– A methodology for calculating the prices of R&D infrastructure/service should be elaborated (potentially, the RVA’s role).
– The ROs need to identify the R&D infrastructure/services they would like to offer via the
voucher system and calculate prices for these services.
– An electronic system to facilitate voucher purchase could be prepared (national-level activity).
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ANNEX 4.

BRNO INNOVATION
VOUCHER SCHEME
The first call for Brno innovation vouchers occurred in October 2009. The main goal of this
activity was to provide incentives for the collaboration of universities and companies on innovation, as well as reduce the barriers for technology transfer. This project made possible innovation
projects that could not have taken place without the funding from vouchers. Vouchers were created as an output of the Regional Innovation Strategy 3 of the South-Moravian Region. The project was limited to regional research organizations, but companies from other regions could participate in the program.
The full financing for this project was provided by the statutory city of Brno. Although the project
of innovation vouchers later expanded to ten additional regions in the Czech Republic, the scheme
remained almost the same as in 2009, with the recipients of the vouchers being chosen at random. This voucher scheme lasted until 2016, when it was replaced by a national voucher program.
The most interesting finding from the project was that each Czech crown invested in the project,
brought a return of five Czech crowns over a five-year period, as reported by the city of Brno.
Despite the success of the Brno regional support scheme that was well received by both the companies and the universities, it was replaced in 2016 by the national voucher scheme. The national
scheme of innovation vouchers was launched as a part of Operation Program Entrepreneurship and
Innovation. Having the national scheme run simultaneously with the regional scheme would have
been an inefficient use of public finance, therefore, the regional scheme was shut down. Although
the voucher values from the national vouchers are two to three times higher than that of the
regional ones, participants from the regional scheme are worried, because the national scheme
is quite administratively complicated, in comparison to the regional scheme, where there was
only a minimal administrative burden.
Voucher value and percentage coverage:

• A voucher value of CZK 100,000 (approximately €4,000 at that time) covered up to 75% of the
contract value. The financing had to be used for a research purchase at one of the Brno universities. The purchase was restricted to acquiring new knowledge that would increase the
company’s competitiveness, and which was not otherwise easily available.
• Later the voucher was increased to the value of CZK 150,000 (approximately €6,000 at that time).
Three-step application for vouchers:

According to the South-Moravian Innovation Centre (SIC), vouchers were successful thanks
to a quick and easy application process.
• Pick a research provider from the list of available providers.
• Agree with the chosen research organization on conducting a specific research. If the company was not certain about picking a specific research field, a SIC specialist would help
them choose.
• Fill out a short online application form.
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Basic principles of innovation vouchers (applied also in Brno):

• The voucher value should be relatively small, so as to have a mostly motivational effect. The
usual voucher value in Europe is €3,000–13,000.
• To eliminate the risks related to the efficiency and transparency of used finance, a co-financing
requirement is necessary.
• The voucher value is dependent on the rate of co-financing from the business side (higher
voucher values need a higher rate of co-financing).
• The administrative burden for both sides must be minimal. Most voucher models aim
to not transfer the administrative burden onto the applicant, but rather assign it to the provider or implementation agency. In practice, this means that usual grant applications, along
with the confirmations and additional attachments, are replaced with easy and brief application forms, with any additional documents being replaced by affidavits. The process of billing is very easy and is usually narrowed down to an invoice, transfer protocols, and sometimes, a final report evaluating the course and quality of the collaboration. In a lot of cases,
applications can be done online.
Voucher distribution mechanism:

• A special commission consisting of representatives from each mentioned university was created.
• The commission identified and rejected applications due to not fulfilling the formal requirements or for the ineligibility of their planned activities. The remaining applications proceeded
to the next stage of drawing lots.
• The representatives of the statutory city of Brno chose the companies at random to receive
the voucher (drew lots), along with backups.
Bonus innovation vouchers and application competition:

• Two bonus innovation vouchers have been distributed by the SIC. These two vouchers have
been distributed independently during the distribution of the 36 Brno vouchers. Companies
did not have to follow the application process in order to receive them. The two vouchers
were given as a prize for winning a business competition ‘Golden Medal’ for the best innovation exhibit resulting from a business collaboration with a research organization from the
South-Moravian Region.
• Secondly, SIC, in collaboration with the ČSOB bank, announced a competition for the most
innovative applications. The Brno vouchers were chosen at random and did not consider the
quality of the projects, therefore the SIC decided to support the three most innovative applications with special prizes.
Number of applications (first call):

• One hundred and ninety-nine companies (over 1,000 companies in total from 2009 to 2016)
• More than half of the companies were not based in the South-Moravian Region
• Almost 60% of these companies had no previous experience in collaboration with universities
• More than 70% would not have entered a collaboration without the existence of the vouchers
Number of applications per university (first call):

• Ninety-seven from Brno University of Technology
• Fifty-four from Mendel University of Brno
• Forty-six from Masaryk University
• Two from the University of Veterinary and Pharmaceutical Sciences, Brno
• efore filling out the application and entering the application process, the companies had to first
consult a concrete university about a possible collaboration
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ANNEX 5.

RAPID ASSESSMENT OF R&D
PROJECTS TO ALLOW THE
COMMERCIAL UTILIZATION
OF R&D INFRASTRUCTURE
The Catching-up Regions Initiative—The Technology Transfer Component (TTC) in the Banská Bystrica
Region aims to stimulate innovation as a regional economic driver by facilitating more proactive
collaboration between research organizations (ROs) and industry.
The objective of this rapid assessment is threefold:i) to help public ROs efficiently identify publicly financed research and development (R&D) infrastructure that could be used for commercial
R&D services, ii) to help decide which EU grant agreements for purchase of this R&D infrastructure would need to be amended to allow the provision of commercial R&D services, and iii) to guide
ROs through the key steps of the amendment process and its central decision points.
State aid regulatory provisions changed in 2014. These modifications of the state aid framework
allowed the commercial utilization of publicly financed R&D infrastructure up to the 20% annual
capacity (ancillary threshold)—see option 1 in Table 12. The changed provisions also apply retroactively to the 2007–13 contracts, however, not automatically. To take advantage of this ancillary
capacity regime, the ROs must develop a ‘monitoring mechanism’ for calculating the use of the
R&D infrastructure for non-economic and economic activities. Such monitoring must take place
during the entire project period and cannot be modified once adopted.
TABLE 12. Four options for commercial utilization of publicly funded R&D infrastructure
Commercial activity < 20%

Market prices

Preferential prices

Option 1:
Price for R&D service: market
De minimis limit: not affected
Commercial activity limit: 20%
RO returns funds: no

Option 2:
Price for R&D service: preferential
(discount depends on which sub-option
is selected by the state – partial or full
pass-through)
De minimis limit: affected
Commercial activity limit: 20%
RO returns funds: no

Commercial activity > 20%
Option 3:
Price for R&D service: market
De minimis limit: not affected
Commercial activity limit: none
RO returns funds: yes
Option 4a:
Price for R&D service: preferential (partial
discount)
De minimis limit: affected
Commercial activity limit: none
RO returns funds: no
Option 4b:
Price for R&D service: preferential (full
discount)
De minimis limit: affected
Commercial activity limit: none
RO returns funds: no

Source: World Bank.

ANNEX 5

|

Rapid assessment of R&D projects to allow the commercial utilization of R&D infrastructure

119

SECTION 1:

RAPID ASSESSMENT OF R&D PROJECTS
TO ALLOW COMMERCIAL USE OF R&D
INFRASTRUCTURE

The five steps in Stage 1 aim to guide ROs through the process of identifying R&D infrastructure
that could be utilized for commercial use. They enable the RO’s to calculate their annual capacity,
to identify pertinent grant agreements, and to amend them. These five steps divide the amendment process into phases with clear goals and decision points.
ASSESSMENT STEP

GUIDING CONSIDERATIONS IN DECISION-MAKING
• Identify publicly funded R&D infrastructure (R&D equipment,
buildings etc.) in high demand in the private sector and for strategic
technology transfer value to the R&D community.

Strategic selection of
R&D infrastructure
(comprehensive R&D
service and suitable
monitoring period)

• Can this infrastructure provide a comprehensive R&D service to
industry? Freeing up only partial infrastructure is suboptimal, as it may
limit commercial collaboration.
• Identify the ESIF grant agreements that financed this R&D
infrastructure and their monitoring period.
• If the R&D equipment is connected to long-depreciation
infrastructure purchased or refurbished with public funds (e.g.,
buildings financed via ESIF grant agreements), these associated
agreements (and their monitoring period) then need to be factored
into the corresponding amendments and calculations.
• If the R&D equipment does not link with publicly funded
infrastructure that has a long depreciation time, it should be free for
commercial use after 2021, when its monitoring period is over.

Estimating intensity of R&D
collaboration

• Judging by private sector’s demand, estimate whether you want to
provide R&D commercial services below the 20% ancillary threshold
or go beyond (how much?). Compare options 1 and 2 in Table 1 and
assess which path your organization will follow. In case a pass-through
mechanism is allowed, then options 3 and 4 could also be considered
(see the final section of this note).
• Examine the financial consequences of surpassing the 20% ancillary
threshold in various scenarios and select the most suitable approach
to the commercial utilization of the R&D infrastructure.

Defining a relevant entity
(overlaps with step 4)

• Define the level (‘relevant entity’) that you will use for monitoring the
annual capacity of your R&D infrastructure and its commercial and
noncommercial utilization. In general, the bigger the entity, the bigger
the 20% share of its annual capacity, the easier the calculation of 20%,
and the greater the flexibility that the RO should have. At the same
time, if the level is too large, the risk of it being questioned by the
European Commission increases.
• The size of the ‘relevant entity’ may have financial implications if you
decide to go beyond the 20% threshold and you would need to return
funds to the state.
• Develop and apply a methodology and indicators for calculating the
annual capacity of R&D infrastructure and for monitoring the share of
its commercial use.

Approach for calculating
annual capacity of R&D
infrastructure

• ROs decide which types of indicators are most suitable for monitoring
their infrastructure.
• Four indicator categories are usually applied and can be mixed: i) costbased inputs, ii) staff time, iii) infrastructure use time, and iv) research
space.
• Once adopted, the methodology cannot be modified during the
monitoring period.
• Identify pertinent clauses in grant agreements and related documents
related to pursuing commercial activities and income generation.

Amendment of pertinent
grant agreements

• (Re-)calculate financial analyses to include in the amended grant
agreements.
• Include the approach (methodology) for calculating the annual
capacity.
• Amend grant agreements with the state authorities (Research Agency
[RA]).
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SECTION 2:

QUALIFYING FOR A PASS-THROUGH
MECHANISM AND NATIONAL INNOVATION
VOUCHER

Steps 6–8 in Stage 2 refer to a solution that could maximize the commercial utilization of publicly
financed R&D infrastructure. Under such a scenario, ROs would become intermediaries of state
aid and offer commercial R&D services to companies at preferential prices without a need to return
funds to the state budget (technical description attached). This solution could apply to providing commercial R&D services above the 20% ancillary threshold (Option 4 in Table 1) and below
the 20% threshold (Option 3 in Table 1). Thanks to the application of a ‘pass-through’ mechanism
of state aid, companies could purchase R&D services at a discounted rate (the discount would
amount to the value of the depreciation of utilized R&D infrastructure), and companies would
cover other costs incurred by the ROs related to these services. This system could subsequently
stimulate private sector’s demand for the RO’s R&D infrastructure and services. Further discussions and decisions at the national and European level are required to implement such a solution;
bottom-up support of the research and business community for such a solution could help shape
this agenda. To benefit from the pass-through mechanism, the ROs would need to be able to utilize their R&D infrastructure for commercial activities, which implies amending the R&D grant
agreements as identified in Steps 1–5.
ASSESSMENT STEP

GUIDING CONSIDERATIONS IN DECISION-MAKING

Confirm with state and EU
authorities the feasibility of
the pass-through solution

Engage in a dialogue on this topic with the national level and the
European Commission (DG COMP) to demonstrate the interest of the
research and business community.

Development of the R&D
service offer

Prepare a ‘business offer’ of available R&D services that will single out
the depreciation cost of the R&D infrastructure used for performing the
service (cost-based methodology for calculating annual capacity of R&D
infrastructure can be useful here).

Register with the National
Voucher Scheme

Please refer to detailed specifications in the reference document on the
National Voucher Scheme proposed by World Bank.
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ANNEX 6.

METHODOLOGY OF
COMPANY INTERVIEWS AND
SURVEY
SECTION 1.

METHODOLOGY OF IN-DEPTH INTERVIEWS
WITH COMPANIES IN THE BBSK

Goals of in-depth interviews
The aim of the interviews was to gather relevant information about the innovation support system
and R&D collaboration from companies operating in the BBSK that are already innovative or have
innovation potential. The sample aimed at encompassing the economic sectors that seemed most
relevant for the BBSK and included both SMEs and large companies, to get a better overview of the
companies’ approach toward the R&D&I activities and support system. Geographic localization
(that is, subregional division) was not taken into account during the sample selection.

Selection of research sample.
Three mains sources were used for the selection of companies for the survey.

First, the team used different databases of companies:
• Database of companies that used the super tax deduction—declared carrying out
R&D activities (Ministry of Finance)
• Applicants for structural funds in innovation areas (Ministry of Economy, OP Research
and Innovations)
• Applicants for state support (Slovak Research and Development Agency—Implementation
agency for state aid for R&D)
• Publicly accessible registry of Horizon 2020 (Cordis)
• Registry of certificates of competence to carry out activities in the field of research and
development (Ministry of Education, Science, Research and Sport).
Second, we discussed the selection of companies with stakeholders on different levels:
• BBSK administration
• Relevant ministries (Ministry of Economy, Ministry of Education, and others)
• Regional Branch of the Chamber of Commerce in Banská Bystrica
• Slovak Research and Development Agency
• Research organizations: Slovak Academy of Sciences, selected universities and their workplaces (Faculty of Informatics and Information Technologies of the Slovak University
of Technology, National Forest Centre of the Technical University in Zvolen, and so on)
Third, the database with potential interviewees has been continuously filled in based on recommendations from companies met during the data gathering process.
The company selection took place on a rolling basis. There were two main reasons for this choice:
• Not all predefined companies expressed an interest in meeting the interviewing team
• During interviews, the team solicited recommendations for other specific companies
or obtained pieces of information that influenced the sample selection.
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Short description of the research sample.
From a total 47 selected and contacted companies, interviews were carried out in 26 companies
operating in different sectors. As is illustrated in the graph below, most of them are in the area
of manufacturing (12 companies), although with various fields of production (such as automotive
components, fertilizers, electronics and lights, materials, chemicals, pumps, and tubes).
Other represented companies that do business in services and offer IT solutions (four companies),
and services in the area of technologies and automation (four companies). Lastly, companies in agriculture and food industry, manufacturing linked with construction, and those providing other
services (such as waste management) participated in our survey (two companies for each area).

Sectors of inovative companies     

Size of inovative companies

Source: Authors.

Regarding size, the majority of companies are small and medium enterprises having up to 250
employees. Most of the companies interviewed were of midsize (as is shown in the graph below).
The companies interviewed operate in different cities of the BBSK Region in eight of its 13 districts, as is shown in the graph below. Most surveyed companies are located in the Banská Bystrica
District (nine companies). Two companies were interviewed outside the BBSK Region, in Bratislava.
District in which innovative companies operate

Source: Authors.

The companies were informed by a letter signed by the regional authorities and the World Bank
(in both Slovak and English) about the CuRI program, technology transfer component, the purpose
of the interview, and the confidentiality of individual answers. Subsequently, a member of the team
contacted the companies to arrange face-to-face interviews. Most interviews were carried out by the
joint teams of the BBSK and WB and were carried out in English or Slovak, or in a mix of the two.
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Prior to an interview, the team gathered information about a company (company´s website, and
super deduction tax). Interviews were carried out in a semi-structured way: the interviewer team
followed a pre-agreed set of questions, and when needed, probed for additional information. The
duration of the interviews was usually one to one-and-a-half hours, and sometimes a visit to the
company’s premises took place.
Interviews focused on five key topics:

• General information—history, products/services, markets served, key clients, export experience, competitive advantages, and technologies used by the company
• Experience with implementing innovations and R&D activities in general (for example,
in processes and technologies)—the associated challenges and obstacles
• Cooperation with research centers, universities, and other partners
• Key factors of success in developing innovations
• Assessment of support policies for innovative companies, access to finance and support
services

SECTION 2.

EMPLOYER SURVEY METHODOLOGY

Goals of employer survey
The BBSK company survey that focused on labor market needs (carried out within the VET component) served as a supplementary source to provide additional data. The purposes for using this
survey are also the following:
• Identifying characteristics of the companies in the BBSK Region
• Providing a broader picture of the innovative companies and indicating their position with
regard to the business environment in the BBSK Region
• To obtain data from a larger number of companies

Selection of research sample
The research sample was compiled using pre-agreed criteria that were applied to selecting companies strategically (companies significant for the recent and future economic development of the
region), and also randomly.
The strategic selection of companies was based on the feedback from relevant stakeholders operating in the region, such as the regional branch of the Chamber of Commerce and the Banská
Bystrica Self-governing Region office. After the first proposal from the Chamber of Commerce,
the BBSK, and the WB VET team members, discussions took place and the final companies were
agreed upon (24 companies).
The following criteria were used to choose companies randomly (with the planned number of 36
companies):
• Geographical criterium. Four subregions—including all BBSK districts—were defined, taking into account the potential for future growth and inclusive aspects. To preserve regional
balance, eight to nine companies per subregion were selected.
• Size of firms. Companies of all sizes were expected to take part in the survey. Special attention was paid to SMEs, as this type of company is typical for the region and its economy.
Therefore, the goal was to engage 33 companies with a size under 250 employees (micro, small,
and medium enterprises) and three large companies.
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• Economic sector. Companies from different sectors were selected with a focus on the area
of manufacturing, as it is the most significant sector in the BBSK region (eight companies).
Other crucial sectors are, in the sequence of importance, services (eight companies), trade
(six companies), forestry (including agriculture and fishing, six companies), and lastly, networks and infrastructure, and construction (both, two companies).
• Previous dual education experience was not part of the main criteria. The presence of this
type of cooperation was to be assessed once a random sample was drawn, to ensure sufficient
coverage of the firms with dual education experience. With regard to analyzing innovation
in this survey, this criterium is not relevant.

Short description of the research sample
In general, 52 companies out of around 70 that were contacted took part in the survey. The final
sample consisted of both strategically selected companies that are an important part of the
region's economy, and randomly selected companies. A more detailed description of the companies is provided below.
In what economic sector do the companies surveyed operate? Similar to the situation in the qualitative in-depth interviews, the majority of the companies are in the manufacturing sector, focusing on different fields of production (28 companies). The second most-represented sector is agriculture, forestry, and fishing with six companies, and the third is the wholesale/retail trade sector
with five companies. Other sectors had one to two companies (see the table below), with the exception of the human health and social services sector that has three companies.
Sectors of surveyed companies

Source: Authors.

Regarding the size of the firms, the majority of companies can be described as SMEs
(that have up to 250 employees—34 companies), including micro, small, and medium
companies. Eighteen large companies were
also interviewed (having from 251 to 3,000
employees). See the graph below.

Size of surveyed companies

Source: Authors.

ANNEX 6

| Methodology of company interviews and survey
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Following subregional criteria, all 13 BBSK districts were covered. The majority of the surveyed
companies are located in the Žiar nad Hronom District (eight companies), followed by the Banská
Bystrica District (seven companies) and the districts of Zvolen and Krupina (five companies each).
District of surveyed companies

Source: Authors.

Important note: When the criteria of introducing or implementing innovation during the last three
years is applied, from these 52 companies, just 48 introduced some type of innovation.

Interviews with companies

After the selection process that resulted in the 60 chosen companies, introductory letters were
sent out informing the companies about the Catching-up Regions Initiative, Vocational Education
and Training component, the aims and topics of the survey, the confidentiality of the information
provided, and the future usage of data. Subsequently, the companies were contacted by a member
of the CuRI VET component team, and face-to-face interviews were planned.
Interviews were carried out in a structured way—the enumerator followed a pre-agreed set of questions. The questions in the VET survey that linked directly with the R&D area were the following:
• In the past three years, has your company introduced any:
– New or significantly improved products or services
– New or significantly improved methods of manufacturing or producing goods, or providing services
– New or significantly improved support procedures (logistics, delivery, or distribution
methods)
– New or significantly improved support activities (accounting, maintenance, or computing systems, and so on)
– New or significantly improved organizational structures
– New or significantly improved management practices
• During the last three years, did this establishment spend on formal research and development activities, either in-house or contracted with other companies?
• During the last three years, did you register any patents or licenses?
• In what (kind of) innovative and new sectors are you planning to develop your company?
What is your future vision?
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NOTES
1.

Three types of public ROs are the focus of this
report: public universities, the Slovak Academy
of Science, and national research institutes.
A more detailed description of the research
organization typology is provided in Annex 1.
2. In this report, for simplicity reasons, terms
‘commercial’ and ‘non-commercial’ activities
are used, instead of technical state aid nomenclature that uses ‘economic/non-economic’
dichotomy. In fact, the non-economic and
economic division must be analyzed together
with the notion of ‘undertaking’ that is defined
by the state aid regulations. The technical summary in Annex 2 provides a detailed discussion
of this subject.
3. Details of the Polish solution are provided
in Annex 2, as well as by using the following
link: http://www.mojregion.eu/files/dokumenty%20rpo/konkursy_nabory/6.4.3_Inwestycje%20w%20infrastrukture%20ksztalcenia%20zawodowego%20w%20ramach%20
ZIT_nr_317_26_09_2019/Mechanizm_monitorowania_i_wycofania.pdf.
4. Total Slovak R&D expenditures fell from
1.2 to 0.8% of GDP between 2015 and 2016.
Since the R&D investments are driven by the
EU funds, this drop was caused by a strong
decrease in public R&D expenditures (from
0.8 to 0.4% of GDP in that period) connected
to the start of the new EU financial perspective
(2014–2020) and a slow uptake of the R&D-related projects (EC (2018), Country Report
Slovakia 2018).
5. This was particularly evident during the
2014–20 period. While the priority axes 3 and 4
of OP R&I were dedicated to supporting entrepreneurship and business development and not
R&D, the demand-driven calls for applications
under priority axes 1 and 2 dedicated to stronger R&D collaboration and enhancing R&D potential of ROs were put on hold for an extended
period of time (source: OP R&I 2014–2020
and Ongoing Evaluation of the Operational
Research and Innovation). During the 2007–13
period, the share of EU contribution dedicated
to SME support was low in the Slovak Republic,
compared to other countries support to SMEs—
Increasing Research and Innovation in SMEs
and SME Development Ex post evaluation
of Cohesion Policy programmes 2007–2013,
focusing on the European Regional Development Fund (ERDF) and the Cohesion Fund (CF)
(https://ec.europa.eu/regional_policy/sources/
docgener/evaluation/pdf/expost2013/wp2_final_en.pdf) and
WP1: Synthesis report: Task 3 Country Report
Slovakia (https://ec.europa.eu/regional_policy/
sources/docgener/evaluation/pdf/expost2013/
wp1_sk_report_en.pdf).
6. More information available at: https://www.
mhsr.sk/aktuality/vyzva-na-podporu-spoluprace-podnikatelskych-subjektov-a-vedecko-vyskumnych-pracovisk-formou-inovacnych-voucherov-1.

7.

8.

9.
10.

11.
12.
13.
14.
15.
16.

17.

18.

In December 2019, it was merged with the
OP Integrated Infrastructure managed by the
Ministry of Transport.
https://www.vytvor.me/en: “The national
project Support of the Development of the
Creative Industry in Slovakia enables small and
medium-sized enterprises (hereinafter "SMEs")
based in the Slovak Republic to obtain financial
support provided to increase their competitiveness and innovation potential through the use
of outputs from cooperation with entities from
designated sectors of the creative industry. Financial support can be obtained from creative
vouchers, which can reimburse up to 50% of the
costs associated with the provided eligible
services, or the creation of eligible works
by suppliers from designated sectors of the
creative industry.”
www.inovujme.sk.
MoFin (2020), National Reform Programme
of the Slovak Republic 2020, available at:
https://www.mfsr.sk/sk/financie/institut-financnej-politiky/strategicke-materialy/narodny-program-reforiem/narodny-program-reforiem.html.
www.MBU.sk/en.
www.aku.sk/en.
www.zapsr.sk/spice.
www.inoval.sav.sk.
web.nlcsk.org.
Presented numbers do not include expenditures on ‘national projects’, except one SAS
project for equipping the Inoval center. This
is because the national projects are not assigned in the databases to specific regions. Since
some of them are carried out in consortia, their
disaggregation is not easy to calculate. Between
2007 –13, there were 103 such projects with
a total value of €385 million.
The most comprehensive description
of R&D infrastructure and/or services
is available in the publication prepared by the
Banska Bystrica Regional Chamber and Kosice
Regional Chamber that belong to the Slovak
Chamber of Commerce and Industry Katalóg
poskytovateľov: výskumno-vývojových služieb
a infraštruktúry (https://inno-service.eu/
sk/). Some ROs present their equipment, for
example, http://www.inoval.sav.sk/aktivity-riesene-aktivity, yet information about possible
commercial R&D services and their details
is not available.
Interviews with companies and most of the
national-level stakeholders took place October
2019–March 2020, just before the outbreak
of the COVID-19 pandemic. Follow up discussions were held from April–October 2020.
Detailed description of the methodology used
is provided in Annex 6.
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19. See Annex 1 for more detailed discussion of the
ownership of industrial property rights developed during contract research.
20. This text offers a simplified explanation
of a more technical analysis presented in Annex
2.
21. The idea of the pass-through mechanism was
an outcome of a discussion during the January
2020 national-level workshop in Bratislava
devoted to the issue of releasing R&D infrastructure. The team is grateful to Professor
František Simančík for initiating this topic and
for his contribution to its elaboration.
22. The pass-through mechanism is in line with
the EU state aid rules. It is explicitly provided
for in points 21–23 of the RDI Framework. This
mechanism, for instance, has been applied
with respect to the financing of science and
technology parks in Poland supported within
the framework of the Operational Program
Innovative Economy in the years 2007–2013,
as well as in other areas in different Member States. In the past there were at least
two cases where the Commission adopted
state aid decisions on measures involving
pass-through mechanisms of support:
N 644/g/2002—Germany – Construction
or extension of business, technology and
incubator centres that provide accommodation and services for small and medium-sized
enterprises 2004 to 2006 (https://eur-lex.
europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2005.295.01.0044.01.ENG&toc=OJ%3AL%3A2005%3A295%3ATOC),
and N 617/2005 —Italy—Technology centres
(https://ec.europa.eu/competition/state_aid/
cases/202405/202405_605485_26_1.pdf).
Currently, measures involving pass-through
mechanisms of support may be implemented
under EC regulations No. 651/2014 and No.
1407/2013 which allow the Member States
to put aid measures into force without an obligation to notify such schemes to the European Commission under Article 108(3) TFEU.
For that reason, there are hardly any recent
Commission decisions on measures involving
pass-through mechanisms of support.
23. Should the concept of the pass-through mechanism be considered as a possible solution,
further operationalization of such a scheme adjusted to the Slovak context would be required.
It would help specify institutions and their
responsibilities in preparing and implementing
this solution.
24. This implies that the above-discussed
uncertainties related to the commercial use
of R&D infrastructure (state aid and income/
profit generation) need to be solved prior to implementing the pass-through mechanism. The
release of R&D infrastructure (20% ancillary
use) is not, however, dependent on the introduction of the pass-through mechanism.
25. Please refer to Annex 3 for a more detailed
description of the pass-through mechanism.
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26. As a direct consequence of interviews, the CuRI
team organized one-on-one meetings between
companies and the Innoval research center
to test the potential for collaboration. In principle, both sides showed interest to engage yet
collaboration did not materialize due to various
obstacles described further in the report.
In short, the company was interested in testing
rapid prototyping facilities and was ready
to share its designs. However, there was no easy
(standardized) procedure to formalize such
one-off collaboration; the company’s management found it too complex to pursue despite
the interest of its technical staff.
27. This seems corroborated by the fact that
four major ESIF-financed programs devoted
to demand-driven R&D collaboration (budget
almost €600 million) were terminated between
2016 and 2018.
28. OECD (2016), Making the Most of Public
Investment in the Eastern Slovak Republic,
OECD Multilevel Governance Studies, OECD
Publishing, Paris.
29. Available at https://nptt.cvtisr.sk/sk/poskytovane-vzorove-materialy/dohody-zmluvy.
html?page_id=539.
30. Ministry of Education, Research, Development
and Sport of the Slovak Republic (2017), Ex post
Evaluation of the Project National Infrastructure for Supporting Technology Transfer
in Slovakia, Final Evaluation Report, available
at: https://www.opvai.sk/media/99036/nitt-sk-ex_post-evaluation-report_final.pdf.
31. Including national contribution.
32. EBRD (2020), Transition Report, Slovak
Republic, available at http://www.ebrd.com/
documents/oce/transition-report-201920-slovak-republic.pdf
33. https://inno-service.eu/sk/.
34. Annex 4 provides information about gathered
experience from these study visits.
35. The BBSK and SIEA signed a general memorandum of understanding (December 9, 2020) about mutual collaboration, which paves the way
for their joint work on the regional innovation
voucher scheme.
36. The BBSK organized an online survey that encompassed university and vocational education
school students in the region. Almost 1,400
students were approached, and more than 90%
answered that they would welcome the establishment of such a student-company platform
in the region.
37. More details on websites: https://protolab.
pcinn.org and https://designfactory.aalto.fi.
38. Innolabb was launched on December 3, 2020.
It is planned as a platform primarily oriented
towards students. However, nonstudents will
also be encouraged to participate in its activities and use its resources (https://innolabb.
sk/).
39. Detailed description of this topic is provided
in Annex 2.
40. This includes a national-level workshop in January 2020, in Bratislava, which gathered most
relevant agencies and ministries and couple
of ROs.
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41. Discussions with the national-level stakeholders indicate that most of the 2007– 13 grant
agreements were signed by the MoEdu, and
thus it would be this ministry that will play
a key role in this process.
42. In late November 2020, the MoIRDI initiated
a national-level working group to tackle the
issue of releasing R&D infrastructure; all key
national-level stakeholders participate in this
entity. The objective of the working group
is to identify solutions to the state aid and
ESIF-related obstacles.
43. This analysis was commissioned by the World
Bank within the CuRI.
44. This topic is described in detail in a separate note, Ancillary use of the research and
development infrastructure purchased with
co-financing of the European Structural and
Investment Funds, World Bank, 2020.
45. See more information about spin-off companies
in Chapter 5, in short, spin-offs are companies
created for the sake of the commercialization
of a specific research result, their ownership
structure may vary; research organizations
usually contribute to them with their research
results.
46. Taking into account the ‘n+3 rule’, it was
assumed that all of the R&D infrastructure
financed during the 2007–13 perspective would
automatically be freed up no later than the end
of 2021.
47. Pursuant to paragraph 15 (ff) of the Communication from the Commission – Framework
for State aid for research and development and
innovation (OJ C 198, 27.6.2014, p. 1; “the RDI
Framework”) – see Article 2(a) of Council Regulation (EC) No 723/2009 of June 25, 2009 on the
Community legal framework for a European
Research Infrastructure Consortium (ERIC)
(OJ L 206, 8.8.2009, p. 1)”.
48. Pursuant to paragraph 15 (ee) of the RDI Framework, “‘research and knowledge dissemination
organisation’ or ‘research organisation’ means
an entity (such as universities or research institutes, technology transfer agencies, innovation
intermediaries, research-oriented physical
or virtual collaborative entities), irrespective
of its legal status (organised under public or private law) or way of financing, whose primary
goal is to independently conduct fundamental
research, industrial research or experimental
development or to widely disseminate the
results of such activities by way of teaching,
publication or knowledge transfer. Where such
entity also pursues economic activities, the
financing, the costs and the revenues of those
economic activities must be accounted for separately. Undertakings that can exert a decisive
influence upon such an entity, for example
in the quality of shareholders or members, may
not enjoy a preferential access to the results
generated by it”.
49. This is not a fully accurate explanation and
is applied in that meaning only in the nontechnical summary. The non-economic and
economic division must be analyzed together
with the notion of ‘undertaking’ that is defined
by state aid regulations. The technical summary provides a detailed discussion of this subject.

50. Please refer to Article 3(4) of Annex I to the
GBER.
51. See details in the technical summary part
of this note.
52. See more details in the technical description.
53. If this threshold is exceeded, a part of financing
must be reimbursed.
54. See a detailed description in the technical part.
55. Pursuant to paragraph 15 (ff) of the Communication from the Commission – Framework
for State aid for research and development and
innovation (OJ C 198, 27.6.2014, p. 1; “the RDI
Framework”), “’research infrastructure’ means
facilities, resources and related services that are
used by the scientific community to conduct
research in their respective fields and covers
scientific equipment or set of instruments,
knowledge-based resources such as collections,
archives or structured scientific information,
enabling information and communication
technology-based infrastructures such as grid,
computing, software and communication,
or any other entity of a unique nature essential
to conduct research. Such infrastructures may
be ‘single-sited’ or ‘distributed’ (an organised
network of resources) (See Article 2(a) of Council Regulation (EC) No 723/2009 of 25 June
2009 on the Community legal framework for
a European Research Infrastructure Consortium (ERIC) (OJ L 206, 8.8.2009, p. 1)”.
56. For example, lecture rooms, laboratories, and
other facilities used for educational purposes.
57. Pursuant to paragraph 15 (ee) of the RDI Framework, “‘research and knowledge dissemination
organisation’ or ‘research organisation’ means
an entity (such as universities or research institutes, technology transfer agencies, innovation
intermediaries, research-oriented physical
or virtual collaborative entities), irrespective
of its legal status (organised under public or private law) or way of financing, whose primary
goal is to independently conduct fundamental
research, industrial research or experimental
development or to widely disseminate the
results of such activities by way of teaching,
publication or knowledge transfer. Where such
entity also pursues economic activities, the
financing, the costs and the revenues of those
economic activities must be accounted for separately. Undertakings that can exert a decisive
influence upon such an entity, for example
in the quality of shareholders or members, may
not enjoy a preferential access to the results
generated by it”.
58. OJ C 262, 19.7.2016, p. 1: https://eur-lex.
europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2016.262.01.0001.01. ENG&toc=OJ:C:2016:262:TOC.
59. Commission Decision of November 26, 2008
on N 293/2008 – Hungary – Aid for multifunctional community cultural centres, museums,
public libraries, recital 18.
60. Collaborative research does not relate to the
provision of R&D services and R&D carried out
on behalf of undertakings. Such activities are
considered to be of an economic character.
61. As defined in point 15 (v) of the RDI Framework.
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62. In one of its interpretations, the EC provided
clarification on how “the relevant entity” should be defined.
Question from the Member State:
“The previous statement from the European
Commission to our questions on RDI (September 2014) states that the 20% threshold for
performing economic activities refers to the
"relevant entity", which can be a department
or laboratory belonging to the "legal entity" and
is able to perform itself the actions concerned
with respect to its organisational structure,
capital, material and workforce.
Must a research and knowledge dissemination
organisation (research organisation) have a separate legal personality? Must a research infrastructure have a separate legal personality? Can
a "legal entity" designate the entire university,
which has legal personality and a "relevant entity" designate individual faculties, which do not
have legal personality?”
Reply from the EC:
“Indeed the 20% threshold for considering that
an economic activity is limited in scope will
be assessed at the level of the "relevant entity",
that is to say every individual entity (such
as a laboratory or department) that, with the
organisational structure, capital, material and
workforce that it effectively has at its disposal,
could alone perform the activity concerned,
regardless of whether or not such "relevant
entity" has a separate legal personality”.
63. OJ C 323, 30.12.2006, p. 1.
64. Please note that in paragraph 197 of NoA, the
Commission considers that due to their specific
circumstances, certain activities may have
a purely local impact and consequently do not
affect trade between Member States. Common
features of such decisions are that:
(a) the aid does not lead to demand or investments being attracted to the region concerned
and does not create obstacles to the establishment of undertakings from other Member
States;
(b) the goods or services produced by the beneficiary are purely local or have a geographically
limited attraction zone;
(c) there is, at most, a marginal effect on the
markets and on consumers in neighboring
Member States.
Examples provided by the Commission concern: swimming pools, museums, and other
cultural infrastructure unlikely to attract visitors, hospitals and other health care facilities
aimed at a local population, news media and/
or cultural products which, for linguistic and
geographical reasons, have a locally restricted
audience, a conference center, where the location and the potential effect of the aid on prices
is unlikely to divert users from other centers
in other Member States, and cable ways (in ski
resorts).
This list does not extend to the R&D sphere
of activity.
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65. With the exception of de minimis aid, which
by definition, does not fulfil all the criteria
stemming from Article 107 (1) TFEU —see
Article 2 (1) of the Commission Regulation
(EU) No 1407/2013 of December 18, 2013 on the
application of Articles 107 and 108 of the Treaty
on the Functioning of the European Union
to de minimis aid (OJ L 352, 24.12.2013, p. 1)
(further referred to as: “the de minimis regulation”). In principle, the de minimis threshold
amounts to €200,000 over three fiscal years.
It is thus rather unlikely that this amount
of support would suffice to finance R&D infrastructure projects.
66. OJ L 187 26.6.2014, p. 1 as amended.
67. Please refer to Article 3(4) of Annex I to the
GBER.
68. This means, in particular, that a RO could not
come from the State budget or other EU sources. On the other hand, a RO could either
take a loan from a bank or use profits from its
commercial activities.
69. In line with European Union courts’ case law,
State aid is an objective and legal concept defined directly by the Treaty on European Union.
Interpretation of Article 107(1) TFEU is thus
not limited in time, unlike rules on compatibility, which in their majority, are adopted for
a strictly defined period.
70. http://www.mojregion.eu/files/dokumenty%20
rpo/konkursy_nabory/6.4.3_Inwestycje%20
w%20infrastrukture %20ksztalcenia%20
zawodowego%20w%20ramach%20ZIT_
nr_317_26_09_2019/Mechanizm_monitorowania_i_wycofania.pdf
71. Although State aid rules apply to State financing in general, not only to support granted
from the ESIF.
72. In Poland, the majority of financing was
granted by the Polish Agency for Enterprise
Development.
73. An exhaustive list of admissible capacity indicators has not been provided.
74. If the 20% threshold is exceeded, State aid rules
must be applied to the entire part of financing
which corresponds with the economic use and
not only to the surplus above 20%.
75. In this case, since Article 26 is applied ex post,
steps described in section VI of the guidance
document “Monitoring and claw-back mechanism” are applied (so-called “Legalization
of State aid”).
76. Please refer to section 2.1.2 above.
77. The beneficiary cannot act unilaterally in this
respect.
78. Please refer to paragraph 22 of the RDI Framework. Deviation from the general obligation to offer infrastructure at market prices
is also laid down in point 126 of the document
“General Block Exemption Regulation (GBER)
– Frequently Asked Questions”; https://ec.europa.eu/competition/state_aid/legislation/practical_guide_gber_en.pdf.
79. See the Report for more details.
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80. Pursuant to paragraph 21 of the RDI Framework, ‘without prejudice to point 20 (which sets
out the concept of ancillary economic activity),
where research organizations or research
infrastructures are used to perform economic
activities, such as renting out equipment or laboratories to undertakings, supplying services
to undertakings or performing contract
research, public funding of those economic
activities will generally be considered State aid’.
81. The beneficiary cannot act unilaterally in this
respect.
82. Please refer to paragraph 22 of the RDI Framework. Deviation from the general obligation to offer infrastructure at market prices
is also laid down in point 126 of the document
“General Block Exemption Regulation (GBER)
– Frequently Asked Questions”; https://ec.europa.eu/competition/state_aid/legislation/practical_guide_gber_en.pdf.
83. The concept of a full pass-through mechanism
is explained in more detail in paragraph 22
of the RDI Framework: ‘the Commission will
not consider the research organisation or research infrastructure to be a beneficiary of State
aid if it acts as a mere intermediary for passing
on to the final recipients the totality of the
public funding and any advantage acquired
through such funding. This is generally the
case where:
a.both the public funding and any advantage
acquired through such funding are quantifiable
and demonstrable, and there is an appropriate
mechanism which ensures that they are fully
passed on to the final recipients, for example
through reduced prices, and
b. no further advantage is awarded to the intermediary because it is either selected through
an open tender procedure or the public funding
is available to all entities which satisfy the
necessary objective conditions, so that customers as final recipients are entitled to acquire
equivalent services from any relevant intermediary’.

84. Based on paragraph 20 of the RDI Framework.
85. Please refer to point 39 of the technical description in the Report.
86. This amount is allowed by the GBER.
87. This mechanism would need to be in line with
the methodology for calculating the annual capacity of the R&D infrastructure —this aspect
is discussed in detail in the Report.
88. Assuming the RO obtained full financing for its
R&D infrastructure.
89. It could be also possible that the RVA proposes
a level of discount and then the state approves
it. It is important that the same types of companies are all treated in the same way.
90. The 50% intensity threshold would need
to be observed here.
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