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1. Between February 16, 2011, and April 19, 2011, the Inspection Panel (hereinafter, the
“Panel”) received several complaints expressing different concerns related to impacts of the
Kazakhstan—South-West Roads: Western Europe-Western China International Transit
Corridor Project (hereinafter, the “Project”). On June 15, 2011, the Panel received a formal
Request for Inspection asking the Panel to investigate these concerns (hereinafter, the
“Request”, see Annex |). This Request was supplemented by Clarifications received by the
Panel on June 24, 2011." The concerns relate to the design, appraisal, and implementation of
different road segments of the World Bank-financed Project in Kazakhstan. The Request was
submitted by Mr. Bauyrzhan Isaliev, a representative of the non-governmental organization
“National Analytical Information Resource” (hereinafter, “NAIR”), on his own behalf and on
behalf of NAIR and 24 Project-affected people (hereinafter, the “Requesters”).

2. Issues raised in the Request relate to loss, or potential loss, of assets and livelihood from land
acquisition for the Project and potential adverse environmental impacts with regard to works
on different sections of the road. The Request primarily alleges violations of the World
Bank’s Policies on Environmental Assessment and Involuntary Resettlement, and harm that
could likely occur as a result of such policy violations. According to the Request, the
Requesters have brought their concerns to the attention of World Bank Management
(hereinafter, “Management”), and were not satisfied with Management’s response.

3. The Panel registered the Request on August 17, 2011, and notified the Executive Directors
and President of the World Bank (hereinafter, “the Bank”) in accordance with the Resolution
establishing the Inspection Panel (“the Resolution”).2 On September 16, 2011, Management
submitted its Response to the Request (hereinafter, the “Response”, see Annex II).

4. As provided in paragraph 19 of the Resolution, the purpose of this report is to determine the
eligibility of the Request and to make a recommendation to the Executive Directors as to
whether the Panel should investigate the matters alleged in this Request.

! The Request, Clarifications, Management Response, and all related documents, are available at:
http://web.worldbank.org/WBSITE/EXTERNAL/EXTINSPECTIONPANEL/0,,contentMDK:22985149~menuPK:6
4129250~pagePK:64129751~piPK:64128378~theSitePK:380794~isCURL.:Y,00.html

Z International Bank for Reconstruction and Development, Resolution 93 — 10, Resolution Establishing the
Inspection Panel, September 22, 1993.



http://web.worldbank.org/WBSITE/EXTERNAL/EXTINSPECTIONPANEL/0,,contentMDK:22985149~menuPK:64129250~pagePK:64129751~piPK:64128378~theSitePK:380794~isCURL:Y,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/EXTINSPECTIONPANEL/0,,contentMDK:22985149~menuPK:64129250~pagePK:64129751~piPK:64128378~theSitePK:380794~isCURL:Y,00.html

A. The Project

The Project is financed through a Loan Agreement between the International Bank for
Reconstruction and Development (also referred to as “the Bank™) and the Republic of
Kazakhstan.

The Project is part of the Government’s program to upgrade and improve 2,840 km of roads,
which constitutes a road corridor linking Russia (and Europe) with China through
Kazakhstan.® Different donors including the Bank and the Government of Kazakhstan are co-
financing separate sections of this road corridor.*

According to the Project Appraisal Document (hereinafter, “the PAD”), the objective of the
Project is to increase transport efficiency along the road section between Aktobe/Kyzylorda
oblast® border and the city of Shymkent, and improve road management and traffic safety in
Kazakhstan.® The Project contributes to the upgrading of 1,062 km of road sections. The
Project consists of 5 components, which are described below. Land acquisition and road
design costs are financed by the Government of Kazakhstan.

Component 1 — Upgrade and reconstruction of road sections within Kyzylorda oblast
(excluding the bypass to Kyzylorda), estimated at a total cost of US$1,334.5 million
equivalent, excluding physical and price contingencies, and the costs of consulting
services for supervision of the construction.

Component 2 — Upgrade and reconstruction of road sections along the corridor within
South Kazakhstan oblast from Kyzylorda oblast border to Shymkent (including the
bypasses to Kyzylorda and Shymkent), at an estimated cost of US$879.1 million
equivalent, excluding physical and price contingencies, and the costs of consulting
services for construction supervision. About 273.4 km of road sections, all of which will
be dual carriageways with 4 lanes, will be reconstructed or upgraded to include road
safety features and road services.

Component 3 — Contracting Project Management Consultants (PMC) estimated at
US$6.5 million equivalent. The consultant services are designed to assist the Committee

® Project Appraisal Document to the Republic of Kazakhstan for a South West Roads Project: Western Europe-
Western China International Transit Corridor (CAREC-1b&6b), April 7, 2009, (hereinafter, “PAD”) p. 7 para. 27.
*PAD, p. 8 para. 27. According to the PAD, the European Bank for Reconstruction and Development (EBRD) will
finance road sections between the Russian Federation border to Martuk in Aktobe oblast (102 km); the Asian
Development Bank (ADB) jointly with the Japan International Cooperation Agency (JICA) will finance road
sections between Taraz and Korday within Zhambyl oblast (about 321 km); the Islamic Development Bank (IDB)
will finance 159 km of road sections between the border of South Kazakhstan oblast and Taraz; and IBRD (the
“Bank”) finances sections of the Corridor in the South-West regions of Kazakhstan between Shymkent and Aktobe
oblast border (approx 1,062 km). Moreover, the Government of Kazakhstan is financing the remaining sections of
the Corridor. This in addition to the construction of 273 km of roads in Aktobe oblast (Aktobe - Karabutak — Irgiz)

completed in 2006, plus 205 km of the Almaty-Bishkek road completed in 2005 with ADB and EBRD loans, and the

ongoing construction of 215 km of roads in Aktobe oblast (Karabutak to the Kyzylorda oblast border) and the road
section from Shymkent to the border with Uzbekistan.

® An oblast is an administrative and territorial division in the former Union of Soviet Socialist Republics.

® PAD, Project Development Objective p. ii.



for Roads with the management of all activities associated with the Project including the
supervision of all safeguard and fiduciary aspects. Additional financing towards the full
PMC costs for the whole corridor will be made by other participating International
Financial Institutions (IFIs).

Component 4 — Institutional development and preparation of action plans to improve
road safety and road services, including consulting services to review options to
strengthen the Committee for Roads, improve the overall condition of the road network,
and improve road safety and road services. This component is estimated at US$3.5
million equivalent.

Component 5 — Consulting services for supervision of civil works under Components 1
and 2, estimated at about US$55 million equivalent. This also includes review of detailed
engineering designs and supervision of the implementation of Environmental
Management Plans prepared for each road section.’

8. Overall progress in implementation of the Project will be monitored through: (i) reduction in
transport costs; (ii) improvement in the capacity of the project implementing entities; (iii)
adoption of action plans for improving road safety and road services along the corridor; and
(iv) implementation of improved road management concepts.®

9. During the initial stages of preparation, the Project was designed to be implemented as
separate phases of an Adaptable Programmatic Loan (APL). However, to respond to the
Government’s requirement that the entire Loan be committed upfront, as was done for other
sections financed by other IFIs, the proposed financing instrument was changed from an APL
to a Specific Investment Loan. Accordingly, the Project was reclassified after appraisal and
placed in environmental screening Category A, which requires the environmental assessment
and resettlement plans to be disclosed prior to appraisal. Senior Bank management agreed
that a waiver should be sought from the Board of Executive Directors concurrently with the
approval of this Project for the requirement to have disclosed these safeguards documents
prior to appraisal.’

B. Financing

10. On April 30, 2009, the Bank approved a loan (the “Loan”) to the amount of US$2.125 billion
for the Republic of Kazakhstan (the “Borrower”). The scheduled closing date for the Loan is
December 31, 2013.1° According to the PAD, the Government will finance 15 percent of the
cost of the Project financed by the Bank. Costs of land acquisition and compensation for

" Management Response to Request for Inspection Panel Review of the Republic of Kazakhstan, Western Europe-
Western China International Transit Corridor (CAREC — 1b & 6b)- South West Roads Projects (IBRD Loan No.
7681-KZ), September 16, 2011 (hereinafter, “Management Response”), pp. 4-5, para 12.

8 PAD, p. 9 para 30.

°® PAD, page iii, See also Management Response, p. 5, para 14-15.

1%_oan Agreement (South West Roads Project: Western Europe- Western China International Transit Corridor
(CAREC 1b & 6b)) between the Republic of Kazakhstan and the International Bank for Reconstruction and
Development, Loan Number 7681 KZ, June 13, 2009, p. 10.
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involuntary resettlement will be paid for separately from the government budget. The Loan
became effective on December 9, 20009.

The total cost of the entire corridor is estimated to be US$7.5 billion, of which 37 percent is
financed by the Government and the balance by the World Bank and other IFlIs.

According to disclosed information on the Project’s status the Borrower requested a
restructuring of the Project to finance additional 80km of 4 lanes east of Shymkent to
Zhambyl Oblast border section and additional 2 lanes on 10 km of the Kyzylorda bypass
through cost-savings from Components 1 and 2. The Borrower was yet to ratify this
Amendment to the Loan Agreement by the Parliament. Accordingly, works on these sections
would start in spring 2012.

C. The Request

The claims in the Request (see Annex 1) relate to four different road segments of the Project.
These are located in Turkestan, Sairam, Yntymak and Temirlanovka.

Concerning the claims relating to Turkestan, according to the Request, two family members,
signatories to the Request, claim that they will lose assets and income as a result of Project
related land acquisition. The affected persons built a commercial facility on their land, which
is allegedly affected by road upgrading in Turkestan city. The Request states that the affected
persons received notification about the design and future implementation of the Project when
they had just completed the construction of the commercial facility, which they are now
unable to operate. The Request further states that the Akimat [mayor’s office] refused to
acknowledge their right as they relate to compensation. The Request claims that the affected
persons incurred a significant loss as a result of the Project. The Request claims violation of
the Bank’s OP/BP 4.12 on Involuntary Resettlement.

Concerning claims relating to Sairam, according to the Request, eight affected community
members claim that project related activities started on their lands before the conclusion of
compensation agreements. The Request claims that excavation activities “have not started on
the lands of other citizens only because of the resistance of these landowners; such situation
can lead to massive social conflict.” The Request states that recently four of the affected
people have been compensated. The Panel was informed that the land in question is used for
cash-crop farming. According to the Request, during a meeting on April 13, 2011, the Bank
team stated that “the Bank would not solve specific problems of individual land owners and
users, and it is the prerogative of the Committee for Roads and the Project Management'’s
consultant to do so.”

In the urban settlement of Yntymak, which stretches over 5 km along the highway out of
Shymkent, according to the Request, the “project designer” asserts that the distance from the
road to the settlement is 35-40 meters. The Request claims that the designer’s assertion
“does not reflect reality”; that the distance is only 15-20 meters. The Request further states
that this should result in installation of noise fences at a distance of only 5 meters from the
residential houses and that the trees that are planted alongside the existing roads in Yntymak

4



“will be felled during the implementation of the project.” Furthermore, the Request questions
whether the Technical Specifications of the contracts with construction companies are in
accordance with the Bank’s environmental safety standards. The Requesters raise concerns
relating to the Bank’s OP/BP 4.01 on Environmental Assessment (EA).

17. Finally, the Request states that the Environmental Impact Assessment report (EIA) relating to
the bypass in Termirlanovka “[d]oes not comply with the instructions on assessing the
impact of proposed (...) activities on the environment”, stated in the Bank’s EA Policy. The
Requesters states that their “right to participate in decision-making processes on matters
related to the environment” was violated, because of the limitations on their “right to express
[their] opinions during the environmental expertise review.” The Requesters allege that the
EIA report for the Temirlanovka bypass includes “neither analysis nor mitigation plan.”
They state that this EIA report is not taking into consideration the local flora and fauna,
including the Tugai forest.** They add that the Tugai forest and the Arys River ecosystem
will suffer direct and irreversible impact from the project. They further state that the EIA
report does not properly assess potential flooding such as the one that occurred in February
2009. Such alleged failures according to the Request, represent non-compliance with the
Bank’s EA Policy, and raise concerns relating to the Bank’s Policy on Access to Information
and the United Nations Economic Commission for Europe’s Convention on Access to
Information, Public Participation in Decision-Making and Access to Justice in Environmental
Matters (the Aarhus Convention). The Requesters attached to the Request for Inspection a
document containing the EIlA-related concerns and suggestions, which they also sent to
Management on October 19, 2010.

18. The above claims expressed in the Request may constitute, inter alia, non-compliance by the
Bank with various provisions of the following Operational Policies and Procedures:

OP/BP 4.01  Environmental Assessment

OP/BP 4.04  Natural Habitats

OP/BP 4.12 Involuntary Resettlement

OP/BP 13.05 Project Supervision

OMS 2.20 Project Appraisal

The World Bank Policy on Access to Information, July 1, 2010

D. Management Response

19. As stated earlier in this Report, Management submitted its Response (see Annex Il) on
September 16, 2011. In its Response, Management states that the “Bank has made diligent
efforts to apply its policies and procedures in the context of the planning for, and
implementation of, this Project.” Management adds that in its view, the Bank has followed
its policies and procedures and that “neither the Requesters’ rights nor interests have been

! Tugai forests are floodplain forests found in Central Asia. Tugai are found in river valleys where water is close to
the surface of the ground. The Requesters indicate that in this Tugai grow willows, silver oleaster, cheegrass, and
tamarisk. They state that animal species such as ducks, herons, pheasants, birds of prey, and jackals live there, and
that barbell, catfish, and other types of small fish are found in the river.
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adversely affected by a failure of the bank to implement its policies and procedures.”*?

Management Response also adds that this Project involves road improvement across a
1,065km alignment and that in projects of “such technical and administrative complexity,
planning and implementation issues can arise at any point in time, reflecting unanticipated
situations (...) as is the case of this Request.”*?

In Management’s view, the Request for Inspection is based on “assumed outcomes of
ongoing activities and a misplaced assumption that no actions are being taken to address the
issues raised by the Requesters.”** However, Management acknowledges all issues raised in
the Request. Management adds that such issues are typical and “need to be identified and
addressed as they arise in the course of Project implementation, as is being done.”*

While noting that the grievance process was not raised by the Requesters specifically,
Management adds that the Project has “multiple channels to identify and address issues
promptly and on ongoing basis.”*® The first channel involves “Project Affected Persons
lodging complaints or concerns with local government officials (the akimat)”.!” The second
channel is provided by “the Project comprising grievance coordination functions undertaken
by designated staff employed by supervision consultants for each road section financed
through the Project.”'® Management Response also adds that these grievance coordinators
deal with complaints or concerns relating to contractor performance and damages that might
be caused as a result of civil works.*

Management Response states that brochures describing procedures and providing contact
information have been disseminated, and were available at local akimats visited by the Bank
in April 2011.%° Management Response further states that “[m]any complaints have been
addressed in a satisfactory manner, and additional measures are being introduced to
improve the systemic recording of grievances and reporting on actions taken.” %
Management Response states that the Committee for Roads of the Republic of Kazakhstan
has actively engaged with the Requesters in response to issues raised in the Request.
Management Response also states that “[t]lo date, the Committee’s record is strong in
resolving complaints, as evidenced by several measures to redesign particular road segments
in response to consultations with local communities.”*

Management Response then addresses the four issues raised by the Request. With regard to
the claim relating to Turkestan, Management notes that the Resettlement Action Plan (RAP)
is in place and has identified the signatories as “potentially Project Affected Person” and that

12 Management Response, p. iv.

3 Management Response, p. 9, para. 26.
4 Management Response, p. 9, para. 25.
1> Management Response, p. ii.

1° Management Response, p.iii.

" Management Response, p. 7, para. 19.
'8 Management Response, p. 7, para. 19.
¥ Management Response, p. 7, para. 19.
0 Management Response, p. 7, para. 20.
! Management Response, p. 7, para. 21.
22 Management Response, p. 9, para. 27.
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the compensation will be based “on both the final determination regarding [the] property
and land requirements of the Project.”* Management Response also states that the
Committee for Roads has been engaged in seeking a resolution to the issue, with the direct
involvement of “high-ranking Project officials (...) and rayon akimat.”?* Management
Response also states that the Bank has informed the Committee for Roads that the
compensation “will need reassessment, based on the actual impacts that eventually may
occur, and taking into account inflation that may have occurred since the initial
assessment.”?

With regard to premature start of works in Sairam, Management notes that during its field
visit in August 2011, the Bank was informed that a contractor “had moved equipment onto
private property and initiated works on lands for which compensation arrangements were
still subject to dispute, and for which compensation had not been paid at the time.”?°
According to Management, this incursion lasted “about one day” and the extent of works
involved only “some scraping and removal of topsoil.”?” Management further states that “the
Requesters do not claim that any material harm resulted from the incursion” and that
therefore, “no further action is required in relation to this incursion.”?®

With regard to the issues related to Yntymak, Management states that the Bank and the
Committee for Roads are actively engaged in responding to the community’s concerns.
According to Management, in a recent visit that took place in August 2011, the Bank found
that “prospects for effective redesign — satisfying city road design standards and local
residents — are limited by the spatial constraints of this narrow area in which the alignment
must be situated.”?® Management further states that it has made suggestions regarding
possible options to reduce or mitigate environmental risks, but that “at present it is not
possible for the Bank to state whether an appropriate design can be achieved without
recourse to further land acquisition and population displacement.”® Management affirms
that it will ensure that consultations take place as soon as a draft revised design is available.*

When addressing the issues associated with EIA report for the Temirlanovka bypass,
Management concurs with the Requester’s assertion that the referred EIA document lacks
specific references to a range of environmental issues that are relevant in constructing a road
bypass in that location.®* Management Response states that the current EIA is “largely
generic and is lacking in information and analysis regarding site-specific conditions and
issues.”®* Management agrees that effective and timely consultation is essential, but that in

2% Management Response, p. 10, para. 30.
2 Management Response, p. 11, para. 32.
% Management Response, p. 11, para. 32.
2 Management Response, p. 13, para. 43.
2" Management Response, p. 13, para. 43.
%8 Management Response, p. 14, para. 46.
2 Management Response, p. 11, para. 34.
% Management Response, p. 11, para. 34.
%1 Management Response, p. 11, para. 35.
%2 Management Response, p. 12, para. 39.
¥ Management Response, p. 12, para. 39.
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order to have such consultations, “the document needs to be ready.”** Management Response
also states that the current EIA has not been approved by the Bank, and that once it has been
revised and improved to a state acceptable to the Bank, “it will be duly shared with the public
and consultations organized.”* According to Management, OP 4.04 would only be triggered
if Temirlanovka bypass redesign involves potential impacts on natural habitats, and that since
the proposed area is in close proximity to a rayon center, “both the river and adjacent land
areas are already significantly degraded as a result of heavy human use.”*®

Finally, Management believes that it “has been fully responsive to the issues raised, and has
made every effort to apply its policies and procedures in the context of the Project.”’
Management also declares that it will continue to monitor all aspects of implementation,
including the issues raised by the Requesters, to ensure full compliance with Bank policies.*®

E. Eligibility

According to the 1999 Clarifications,*® the Panel’s determination of eligibility is based on
information presented in the Request, on the Management Response and on other
documentary evidence.*® The Panel may also visit the country if it believes that this is
necessary for the determination of eligibility. The Panel must determine whether the Request
satisfies the eligibility criteria set forth in the 1993 Resolution establishing the Panel and
further elaborated in the 1999 Clarifications and recommend whether the matters alleged in
the Request should be investigated.

The Panel has carefully reviewed the Request and Management Response. Panel Member Alf
Jerve together with Panel Senior Operations Officer Serge Selwan visited Kazakhstan
between September 26 and October 1, 2011. During its visit, the Panel team visited
Turkestan, Sairam, Yntymak and Temirlanovka and met with the different Requesters. The
Panel team also met with Government officials in Astana and Shymkent and with the Akimat
in Turkestan. Furthermore, the Panel team met with staff of the World Bank country office.

The Panel has determined the eligibility of the Request in light of the eligibility criteria set
forth in the Paragraph 9 of the 1999 Clarifications and is satisfied that the Request meets all
the six eligibility criteria.

Criterion (a): “The affected party consists of any two or more persons with common interests
or concerns and who are in the borrower’s territory.” The Panel confirms that the
Requesters are legitimate parties under the Resolution to submit a Request for Inspection to
the Panel. The Requesters live in areas potentially affected by the Project and have common
interests and common concerns.

¥ Management Response

12, para. 40.

P
¥ Management Response, p. 12, para. 40.

% Management Response, p. 13, para. 41.

¥ Management Response, p. 14, para. 47.

% Management Response, p. 14, para. 47.

%9 Conclusions of the Board’s Second Review of the Inspection Panel (the “1999 Clarifications™), April 1999.
%0'1999 Clarifications, paragraph 7.
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Criterion (b): “The request does assert in substance that a serious violation by the Bank of its
operational policies and procedures has or is likely to have a material adverse effect on the
requester.” The Panel confirms that the Request asserts that some of the Requesters (in
Turkestan and Sairam) will suffer undue losses because of the land acquisition process and
that they claim that their loss of assets and potentially generated income will not be properly
compensated.

The Panel confirms that other Requesters assert that the design for road widening in
Yntymak will affect their livelihoods and is not done according to standards consistent with
Bank Policies. They claim that the current design will contribute to limiting access to their
commercial structures. Finally other Requesters assert that the Environmental Impact
Assessment for the bypass of Temirlanovka is of poor quality and is neither analyzing the
impacts of the bypass, nor proposing measures to mitigate potential impacts.

It is the Panel’s consideration that there is a credible link between these alleged harms and
the Project, and that such potential material adverse effects on the requesters and harm to the
environment may result, at least partly, from non-compliance with Bank operational policies
and procedures.

Criterion (c): “The request does assert that its subject matter has been brought to
Management's attention and that, in the Requester’s view, Management has failed to respond
adequately demonstrating that it has followed or is taking steps to follow the Bank’s policies
and procedures.” The Panel confirms that the Bank has been aware of the Requesters’
concerns about the Project’s impacts on them and their communities and that, in the
Requesters’ opinion at the time of submitting the Request, they were not satisfied with
Management’s response.

Criterion (d): “The matter is not related to procurement”. The Panel is satisfied that the
claims with respect to harm and non-compliance included in the Request for Inspection do
not raise issues of procurement under the Project.

Criterion (e): “The related loan has not been closed or substantially disbursed”.** As stated
above, the closing date of the Loan is December 31, 2013. As of the date the Request was
filed about 80 percent of the Loan was yet to be disbursed.

Criterion (f): “The Panel has not previously made a recommendation on the subject matter
or, if it has, that the request does assert that there is new evidence or circumstances not
known at the time of the prior request”. The Panel confirms that it has not previously made a
recommendation on the subject matter of the Request.

On April 29, 2010, the Panel registered a first Request for Inspection related to a different
section of the Project and raised different concerns. In that case, in light of the satisfactory
resolution of key matters of concern to the Requesters and the positive Response to the

“! According to the Resolution that established the Panel, “this will be deemed to be the case when at least ninety-
five percent of the loan proceeds have been disbursed.” Footnote to Paragraph 14 (c).
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Requesters concerns documented in the Management Response, the Panel did not
recommend an investigation.

F. Observations

In this section, the Panel summarizes its observations concerning the specific allegations
raised by the Request relating to the four areas referred to therein. The Table below on page
16 presents the timelines of key events related to the four areas. Secondly, the Panel makes
some observations related to issues of principle pertaining to the credibility of the Request
mentioned in the Response and to systemic issues with respect to grievance redress and
public consultation also mentioned in the Response.

On the specific claims in the Request. With regards to the case in the town of Turkestan,
the Panel team was informed that the Requesters built a commercial facility in 2008 with the
intention to operate it in 2009. According to the Requester, his problems started in early 2009
when he was informed that, because of the Project, he needed to stop his venture and that he
would be compensated for his loss. The Panel team was informed that compensation was not
paid due to a dispute over the paperwork showing the size of the plot, which may or may not
be less than what the Requester operates. The Panel team was also told that the Requester did
not have the required technical certificates for the building itself, and that these could not be
issued in the absence of a valid title deed on the land. Furthermore, the Panel team was told
that this dispute, depending on how it was resolved, would lead to different valuation of the
assets; hence, the compensation could not be awarded.

Project officials informed the Panel team that the matter was in the hands of the judiciary in
Shymkent and that they had no stake in the dispute, and would compensate the Requester
according to what he would be legally entitled to. They also stated that it was seeking a
resolution of the matter so that it could proceed with the road works, which has been
suspended at this site. In Turkestan, the Panel team met with the Requester and with the
Akimat separately. Both informed the Panel team that they wanted the matter resolved. They
also informed the Panel team that there was no ownership dispute between the Requester and
any other private individual; and the main issue was to determine the area over which the
Requester could claim ownership. If it was deemed smaller than what he was currently
occupying, the remainder would fall back into public domain. The Requester told the Panel
team that he would file for a fourth Court application to finalize all his entitlements due to
acquisition of his land and assets.

The Akimat confirmed that it was aware of the South Kazakhstan Region Resettlement
Action Plan (SKR/RAP) agreed between the Government and the Bank, and that this
contained provisions and entitlements not enshrined in the laws of Kazakhstan. Considering
the need to advance the Project, the Akimat informed the Panel team that it would assist the
Requester to obtain a court ruling reflecting his rights under the RAP.

. The Panel wishes to note the following provision in the SKR/RAP: “regarding the issue of

land use without title the Borrower has clearly committed to adhering to WB safeguards
policies during Project implementation, including the World Bank’s procedures for

10



45.

46.

47.

48.

compensating land users without formal title equally to those with formal titles.”** The Panel
notes that this may be of relevance to the Turkestan case.

With regard to the “premature” start of road works in Sairam, according to the Management
Response, “one contractor was misinformed and prematurely entered privately leased land.”*®
During its visit, the Panel team was informed that the contractor had undertaken some minor
activities on agricultural land for which the owners had not yet received compensation.
Project officials in Shymkent informed the Panel team that all but one of the eight Requesters
had agreed on the compensation, and were paid accordingly. The compensation for the eighth
owner was pending verification of the valuation of the assets that would be acquired. During
its visit to Sairam, the Panel team confirmed that seven of the Requesters had received
compensation and were satisfied. As for the eighth Requester, he informed the Panel team
that he had reached a compensation agreement with Project proponents and, although he was
going to respect it, he expressed some second thoughts because he believed he agreed to less
than what he was owed.

The Panel team was informed that the different Requesters held agricultural land based on a
49-year lease from the State. The Panel notes that there was a certain level of confusion
concerning the valuation of such land when acquired. The Panel team was told that
Kazakhstan law requires that compensation for the acquisition of arable land that is under
long-term lease from the State, would be based on an estimate of loss of future income from
the land during the remaining lifetime of the contract. The Panel notes that the SKR/RAP
states that the Land Code of the Republic of Kazakhstan (CODE No. 442 of 20 June 2003)
requires that “in the case of land under lease, the land user is compensated for the full
amount of losses and may be granted an alternative plot.”** The Panel further notes that the
Entitlement and Compensation Matrix (hereinafter, “the Matrix”) listed in the SKR/RAP
requires that long term leaseholders of State-owned arable land, are given cash compensation
based on the market value of gross yield (3-year average); compensation for trees or other
fixed assets; and, renewed lease in alternative plot, irrespective of the impact’s severity.*
Furthermore, the Panel notes that this provision was not included in a Kazakh and Russian
version of the Matrix disclosed as part of an information leaflet describing the SKR/RAP.
The Panel team was informed by Requesters in Sairam that they never saw this leaflet.

The Panel notes that this case is an example where the interpretation of the Matrix (which
seems to indicate that one year of loss of future income should be compensated for) and the
interpretation of Kazakhstan Law (which seems to require that calculation of the
compensation for loss of future income should include all remaining years until the term of
the contract) may be at odds. The Panel also notes that confusion over the valuation method
may have been the reason behind the delayed resolution of the eighth case in Sairam.

With regard to the issues related to Yntymak, Project officials informed the Panel team that
during consultations, community members wanted the Project to avoid any harm to them and

“2 South Kazakhstan Region Resettlement Action Plan (hereinafter, “SKR/RAP”), March 2011, p. 23, para. 3.28.
** Management Response, p.iii.

“ SKR/RAP, p.18, para. 3.3.

* SKR/RAP, p.25, para. 4.2.
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49,

50.

51.

52.

53.

their livelihoods and had asked for the construction of noise barriers and the plantation of
trees. Project officials also informed the Panel team that the new design in the neighborhood
of Yntymak would take into consideration suggestions to reduce the width of lanes and the
width of the separation between both sides of the traffic to create space for construction of
noise barriers and/or the planting of trees. The Panel team was also informed that this new
design would be completed by end of October or early November.

During its visit to Yntymak, the Panel team met with a large group of the neighborhood’s
community members, including some of the Requesters. The Panel notes that most of the
people it met with either owned or managed a business along the road in Yntymak. The Panel
further notes that their concerns related mainly to safeguarding access to their businesses and
not losing much of the parking space currently available to them. Many also expressed
concerns over their children’s safety from: i) crossing the road; and/or, ii) climbing over the
noise barrier or fence if it was to be constructed. The majority of affected people in the
meeting expressed their desire to have a “decorative fence” combining trees and hedge plants
between the road and their stores. They asked that, while the new design should take into
account the Government’s proposals, they should be further consulted.

The Panel team was accompanied during this visit by a representative of the Project
Management Consultant*® who informed the community members that he was going to relay
their concerns and desires to the road designers. He also mentioned that once the design was
finalized, it would be shared with the community members who would have another
opportunity to provide their feedback.

With reference to the concern associated with the EIA report for the Temirlanovka bypass,
the Panel team visited the area to get a clearer picture of the area that would potentially be
impacted by the bypass. The Panel team visited the floodplain forest area along the Arys
River over which a bridge would be built to serve the bypass.

The Panel team was told that the forest was partially burnt down in the 1970s so that the land
could be used for agriculture and that most of the current forest was secondary. The Panel
team noticed the existence of some trees that seemed to be very old. Concerning the fauna
living in the forest, the Panel team was informed that there was no knowledge of endangered
(Red-list) species and that a full inventory of plant and animal species had not been carried
out.

The Panel team informed the Requesters that the Bank, in its Response, concurred with their
views concerning the generic nature of the EIA report and its lack of specificity and analysis.
The Panel team also informed the Requesters that the Bank regards this EIA report as a draft
which is not yet sufficiently advanced for meaningful public consultation and that the Bank
considers that once the Bank finds that the EIA is acceptable for this purpose consultations

*® According to the Management Response, the consultant services provided by the Project Management Consultant
“are designed to assist the Committee for Roads with the management of all activities (...), including the supervision
of all safeguard and fiduciary aspects (...). The main beneficiaries will be the Committee for Roads and the
[Ministry of Transport and Communications] from improved efficiency in Project implementation and management
of the road network.” See Management Response p. 4 para. 12.
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54.

55.

56.

S57.

should occur as soon as possible. The Panel notes the satisfaction of the Requesters with the
Bank’s position vis-a-vis the EIA, and the Requester’s concern that a revised EIA ensures
that impacts on the floodplain forest are minimized.

In summary, the Panel wishes to note that with regard to the four separate issues raised in
the Request, the Requesters acknowledged that their concerns now were either resolved or
are about to be resolved. They added that their concerns had not been given due attention and
that the Panel process had brought their concerns to a higher level of decision-making, which
contributed to the resolution of these concerns.

Issues of Principle Pertaining to the Credibility of the Lead Requester. The Panel notes
Management’s statement “that the Lead Requester’s other activities in connection with the
Project may lead to confusion or even a conflict of interest on his part.”*’ The Panel would
like to clarify that the involvement in Project activities does not, per se, create a conflict of
interest and prevent affected people, or their representatives, from approaching the Panel to
seek accountability and recourse. Approaching the Panel is part of a legitimate effort to
support the achievement of the Project’s development objectives.  Accordingly, the Panel
wishes to record its concern with the above statement that seemingly attempts to cast doubt
on the legitimacy of the Request.*®

The Panel wishes to note that similar concerns with respect to the role of the Lead Requester
were not raised by the parties met in Kazakhstan. While some disagreed with the Lead
Requester on particular issues, his role as an interlocutor between local communities and
affected persons and the Project authorities was acknowledged and appreciated. The Panel
wishes to acknowledge the sense of open cooperation and commitment to development
effectiveness shared among the parties met. This was confirmed during the Panel’s visit to
South Kazakhstan Oblast, where the Lead Requester and the Project’s resettlement specialist
(contracted by the PMC) attended all meetings - i.e. with the Department of Roads,
Turkestan local government (Rayon Akimat) and Requesters (in Turkestan, Yntymak and
Sairam).

The Panel further notes that Management in its Response seems to express the view that the
Requesters should not have submitted the Request to the Panel. The Response states “that
actions of the Lead Requester have the effect of escalating these issues under the assumption
of a harmful outcome before the ongoing efforts to resolve them have been exhausted”* and
that the “Request for Inspection is based on assumed outcomes and a misplaced assumption
that no actions are being taken to address the issues™ and that “the multiple roles of the
Lead Requester in relation to this Project contribute to premature claims.”™

" Management Response, p. 8, para. 24.

*® The Panel wishes to note that this is not the first time Management makes statements attempting to discredit
Requesters’ role and concerns as stated in recent Management Responses. The Panel expresses its concern that this
trend may reflect negatively on the World Bank’s overall objective to promote sustainable development and
accountability. It may also create reluctance on the part of Requesters to voice their concerns and seek recourse for
harm that might be caused by Bank Projects.

*® Management Response, p. 8, para. 24.

%0 Management Response, p. 9, para. 25.

*! Management Response, p. 8, para. 24.
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59.

60.
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62.

The Panel wishes to note that the Panel Resolution provides the opportunity for project-
affected people to bring claims to the Panel on issues of non-compliance by Management and
related harm during the design, appraisal and implementation of Bank-financed projects.
Furthermore, in this particular case, the Panel notes that the Requesters raised their concerns
on several occasions with the Project team and that there seems to have been ample
opportunities to address these concerns (see table “Chronology of Issues Raised by the
Requesters” below on page 16). The Panel does not consider the Requesters’ claims to be
“premature” at this stage.

While Management does not explicitly refer to the Panel process in this context, it is
important to note that for Requesters to raise their concerns before the Inspection Panel
cannot be viewed as having the effect of escalating these issues. Rather, it is a legitimate
exercise of their rights — granted by the Bank’s Board of Executive Directors under the Panel
Resolution and its Clarifications — to approach the Panel for an independent review of
Management actions or omissions. The Panel would like to add that the Panel process is not,
and cannot be regarded as, an appeals instance for Project level grievance mechanisms.
Moreover, the fact that there is a grievance mechanism in a project does not necessarily mean
that this mechanism has been established and is operating in full compliance with Bank
operational policies and procedures. Affected people have the right to ask for an independent
review of Management’s actions with regard to such a mechanism.

Systemic issues with respect to grievance redress and public consultation. The Panel
notes that Management is of the view that adequate mechanisms are in place to address
grievances related to the Project, which “has multiple channels to identify and address issues
promptly and on an ongoing basis. The Project has supplemented the existing domestic
channels for grievance redress with a project level grievance mechanism which provides for
grievance coordinators appointed by the supervision consultant for each section of the
road.”>” The Panel team met with some grievance coordinators who are employees of
supervision engineers and act as contact points for complaints during implementation. Few
complaints have been registered to date.

The Panel further notes that with respect to complaints concerning land acquisition,
compensation and resettlement, the SKR/RAP outlines the Court as the final arbiter. The
RAP prescribes entitlements to affected people that are not enshrined in relevant Kazakh
laws. As noted above, the two cases in the Request which relate to land acquisition seem to
indicate that there is a lack of understanding, among affected people as well as officials, of
how to apply certain provisions in the entitlement Matrix in the SKR/RAP.

The Panel notes that Management states in its Response that “in most cases those issues were
already known and in the process of being resolved>®, which poses a broader question of
whether involving the Panel in this Project has provided tangible benefits to requesters as
well as development effectiveness more generally. When the Panel team raised this question
during its visit, the Lead Requester and other observers noted major improvements in the role

%2 Management Response, pp. iii-iv.
%% Management Response, p. 8, para. 24.
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64.

65.

66.

67.

and involvement of civil society in recent years. Different stakeholders mentioned to the
Panel team that the Project represents an important arena for learning for all parties,
including the NGOs themselves, and the role of the Bank, including the Panel, was
mentioned as a significant factor. The recent initiative by the Government and the Bank to
establish a multi-stakeholder monitoring mechanism was mentioned as an important step
towards greater transparency and accountability.

The first Panel Request, mentioned in paragraph 39 above, and the effective efforts to
address the concerns of the Requesters by the Government and Management that followed,
were acknowledged. In addition, this process, according to the Lead Requester, was a
breakthrough in fostering mutual respect and enhancing the role of NGOs: “the Panel
process had been a capacity building experience for all involved.”

Finally, the Panel notes the efforts made by Project authorities to meet with potentially
affected persons and distribute information on the Project and the SKR/RAP in particular.
People with whom the Panel team met were aware of the information leaflet prepared by the
PMC. The Panel wishes to record, however, that certain provisions in the SKR/RAP appear
not to be well known or understood. Furthermore, for reasons not clear to the Panel, some
sections in the English version of the Matrix do not appear in the Russian and Kazakh
version (i.e. in the information leaflet). These pertain to some entitlements for sharecropper,
encroacher and informal land user, owner/leaseholder losing more than 10% of productive
land, renter/leaseholder of residential/commercial land, loss of permanent or temporary
employment or business, assistance in relocation, and assistance to vulnerable people.

G. Recommendation

The Panel has examined the eligibility of the Request for Inspection in light of the technical
eligibility criteria provided in Paragraph 9 of the 1999 Clarifications and is satisfied that the
Request meets these criteria.

The Panel notes that, in this particular case, Management in its Response has acknowledged
the Requesters’ concerns in the four above mentioned areas. It is the Panel’s view that
Management has demonstrated that actions were and are being taken to resolve these
concerns. The Panel also notes that the Requesters, who highlighted to the Panel team that
the engagement of the Panel has brought more attention to their grievances, are satisfied with
the fact that their concerns were either resolved or about to be resolved.

In light of the specific elements relating to this case and the specific claims, as listed above,
and pursuant to paragraph 5 of the 1999 Clarification, which states that the Panel “will satisfy
itself as to whether the Bank’s compliance or evidence of intention to comply is adequate,
and reflect this assessment in its reporting to the Board,” and based on Management’s
representation in its Response and the observations of the Panel team in the field, the Panel
does not recommend an investigation of whether the Bank has complied with its operational
policies and procedures with respect to the allegations contained in the Request for
Inspection. If the Board of Executive Directors concurs with this recommendation, the Panel
will advise the Requesters and Management accordingly.
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Chronology of Issues Raised by the Requesters

Compensation in Turkestan

Road Design in Yntymak

Environmental Impact Assessment
for Temirlanovka bypass

Compensation in Sairam

January 7, 2010:
Turkestan Requester writes the Panel

raising his concerns — the Panel asks
him to raise his concerns with
Management first

July 19, 2009:
Pursuant to public consultations 84

people issue a statement requesting
changes in the road design for
Yntymak

October 19, 2010:

Lead Requester emails Management
about concerns related to the
Temirlanovka Bypass EIA report

March 2011:
Contractor starts excavations on the
land belonging to Requesters

February 15, 2011:

Lead Requester writes Management
about different concerns including
concerns over the Resettlement
Action Plan

July 30, 2009:
In a meeting with Bank staff and local

officials, Lead Requester raises the
concerns stipulated in the statement
mentioned above

October 29, 2010:

Lead Requester hands NAIR’s
comments on the EIA to the Natural
Resources Department in South
Kazakhstan Oblast

April 4, 2011:
South Kazakhstan Oblast’s concludes

a compensation agreement with each
of the Requesters

March 11, 2011:
Turkestan Requester writes
Management raising his concerns

August 24, 2009:
Lead Requester writes Bank staff and

Project officials again raising the
issues listed in the statement
mentioned above

November 1, 2010:

Another member of NAIR sends the
same comments to the Natural
Resources Department in South
Kazakhstan Oblast

April 12, 2011:
The Department for Roads terminates

the compensation agreement

April 13, 2011:
Lead Requester meets with Bank staff

on the same issue and is not satisfied
with the response

August 30, 2009:
Discussion over Yntymak issues

during a town hall meeting in the
presence of Bank staff

November 25, 2010:

Lead Requester writes the Natural
Resources Department in South
Kazakhstan Oblast asking for
reactions

April 13, 2011:
Lead Requester meets with Bank staff

on the same issue and is not satisfied
with the response

September 11, 2009:

Lead Requester sends similar letter to
the South Kazakhstan Department of
Environment

December 7, 2010:

Lead Requester is informed that he
would receive a response within three
months

September 28, 2009:

Lead Requester sends another letter to
Bank staff and Project officials on the
same issues

April 13, 2011:
Lead Requester meets with Bank staff

and is informed that EIA is done

April 13, 2011:
Lead Requester meets with Bank staff

on the same issues and is not satisfied
with the response
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ANNEX 1

REQUEST FOR INSPECTION



REQUEST FOR INSPECTION (Original Russian)

Ot 15 urons 2011 roma

HNCITOJIHUTEJIBHOMY CEKPETAPHO

MHCIIEKIIMOHHOI'O COBETA

To: Executive Secretary; The Inspection Panel

1818 H Street, NW, Washington, DC 20433, USA

dakc: 202-522-0916; or c/o the appropriate World Bank Country Office

3AITPOC HA ITPOBEZIEHUME ITPOBEPKI
1. Ms1, rpaxknane Pecmy6nuku Kazaxcran:

I.  ABYBAKHWP BAVYBIPXKAH MVYXTAPOBUY wu JIYCEBAEBA TVJI3UPA
ABJIYTAODOAPOBHA, npoxuBaromme mo anapecy: Pecmybnuka Kazaxcran, HOxno-
Kaszaxcranckas o6Gnacte, ropon Typkecran, yn. babGait Oarbipa, nom 16, B jauile CBOEro
npencrasutenss MCAJIMEBA BAYBIPKAHA MOMbBIHXKAHVYJIBI.

II. HUCAJIMEB BAVYBIPXAH  MOMBIHXAHVYJIBI u  HBEIOBA  EJIEHA
AJIEKCAH/IPOBHA npeacraBnseM mauu, npokuBatonux B Pecnyonmuke Kazaxcran, FOxHo-
Kazaxcranckas obnacts, ropos IsiMkeHT, MuKpopaiioH bIHThIMaK.

III. O6mectBenHoe oOvenuHeHne «HannonanpHbll AHamuTHyeckuii MubopmarmoHHBIM
Pecypc» (OO «HAWUP») B muune WMCAJIMEBA BAVYBIPXKAHA MOMBIHXAHVYIJIBI,
BYPMUHCKOI'O  JIMUTPUA MUXAWIOBUYA, MOJIIABEKOBA  CEPUKA
BUY3AKOBUYA, mpoxusatonux B Pecmyonuke Kaszaxcran, FOxxno-Kazaxcranckas o6macTs,
ropon HIeiMkeHT, npencraBisatoT uHTepecs! xureneit FOKO.

IV. HCAJIMEB BAYBIPP)KAH MOMBIHXXAHVYJIBI u HBICAHOB FBAVYBIPXXKAH
TYPCBIHBAEBUY, npencrasnseM nun, npoxuBaromux B Pecny6nuke Kazaxcran, FOxxHo-
Kazaxcranckas obnacts, CaiipaMmckuii paiion, aynbsl Kypnsik, Tackenry, KomemOynak, [upkus,
ceslo AKCYKEHT.

Hamwu agpeca npunararorcs.
2. Ham mMoxeT OBITH IpUUMHEH yIIepO B pe3ysibTaTe HEIOCTATKOB WM YNylieHni BcemmpHOTO

banka B xome peamusamuu Ilpoexta «Pa3Butne aBTOMOOMIBHBIX Jopor IOr-3aman:
MexnyHapoaHbli TpaH3uTHBIH Kopuaop "3amannas EBpona-3amaaneii Kutait" (IIAPDC-1b &



6b)», (3aem MBPP Ne 7681-KZ) (IIpoext Kopumopa), ocymecrBiasemoro B PecmyOnuke
Kaszaxcran

3.

I. IIpoeKkTHBIM pELICHUEM YyYaCTOK HMPOCKTUPYEMOH JOPOrH 1o ropoay TypkecTaH HamedeH 110
cymiecTByrome o0wbe3aHoi Tpacce. Ha mepeceduenun ymun M.Iokait n JK.Kapmenos Bmosb
MPOCKTUPYEMOM TpacChl PACHOJIOKEH 3E€MEIbHBIM Y4YacTOK, NPUHAIICKANIMN TpaxIaHUHY
ABYBAKHWP Bb.M. Ha mpaBe 4acTHOW COOCTBEHHOCTH. Ha 3eMenbHOM yd4acTKe MOCTPOSH
KOMMEPYECKHI 0OBEKT - MarasuH 1Mo MpoJaxe CTPOUTEIIbHBIX MaTepuaioB. Jisi CTpoUTeNnbCTBA
3TOro OOBEKTa BIAJeNell MCIONb30Bajl CBOWM CEMEHHBIM KamuTaj, a TakkKe 3ailiMbl OIU3KHX
3HAKOMBIX, KOJUICT 110 Ou3HeCy U OaHKOBCKUH KpeauT B pasmepe 45000$ ¢ npoIrieHTHOM CTaBKOM
3000$ B roa. YBenoMieHHE O Havaje MPOCKTa PpEKOHCTPYKIIMU aBToIoporu 3anaanas EBporma -
3anaaneiii Kutait ABYBAKWP B.M. nony4yusi UMEHHO B TOT MOMEHT, KOTJa OH 3aKOHYHII
CTPOUTENHCTBO 00BEKTa, HO HE CMOT HayaTh €ro SKCIUTyaTallli0 U MOJY4YeHHE TUIAHUPYEMOTO
noxona. B cBsi3u ¢ yeMm, OH CTall HEIUIATEKECIIOCOOHBIM KPEAUTOPOM, €ro 3aJ0JKEHHOCTh 0
BCEM IOJyUYEHHBIM 3aiiMaM YBEIMUYMBACTCS C KaXKIbIM MecsleM. Takum o0pa3oM, HEOOXOIMMO
Ha OCHOBAaHUM UMEIOIIUXCS (PUHAHCOBBIX JOKYMEHTOB IMOCYUTATh CYMMY YIYIIIEHHOW BBITObI
BBHIIICYKAa3aHHOTO O0OBekTa Om3Heca. Kpome Toro, mepex KOMMEpPYECKHMM OOBCKTOM Ha
rocynapctBeHHoi 3emie ABYBAKHWPOM Bb.M. o6opynoBana 61aroycTpoeHHas IUIOMIaIKa JUIs
AaBTOCTOSIHKM aBTOMAIIWH mokymnareneid. HeoOxonuMo KOMIIEHCHpPOBaTh M 3TH  PACXOJBIL.
Pemennem kosutermu mno rpaxkiaanckum naeiam HOkno-Kazaxcranckoro o6iacTHOro cynaa mo
kaccarmonHoir skanmobe ABYBAKMPA B.M. kommepueckuii oOBeKT Yy3akoHeH. OmHako
Typkecranckas ropoackas aamuHuctpanus otkazana ABYBAKUPY bB.M. B Bbijaue
MPaBOYCTAHABJIMBAIONINX JIOKYMEHTOB IO MPUHATHUIO MarasuHa B JKCIuTyaranuio. boiee Toro,
CBOM OTKa3 MPEICTaBUTEIM MECTHOTO OpraHa TroCYIapCTBEHHOW BIacTHU He OQOPMISIOT
nuceMeHHo, smmas ABYBAKMPA B.M. B03MOXHOCTH 0OpaTUThCS B CyA C HMCKOBBIM
3asiBJICHHEM Ha JEWCTBUS YMHOBHUKOB. B TO e Bpems OHH, 37I0ymoTpeOmsisi CBOMMHU
MMOJTHOMOYHMSIMUA, HEOJHOKPATHO TBITAIUCh CHECTH OOOPYIOBAaHHYIO aBTOCTOSHKY Tepen
Mara3uHoM CHJIaMH CTPOUTETBLHO-TIOIPSATHOM OpraHu3alHu «DENA RAHSAZ
CONSTRUCTION Co.», ¢ xoropoi IlpaBurensctBoMm Pecnybnuku Kazaxcran 3akioueH
KOHTpakT 1o joty kM 2057 — xm 2111 aBromoporu rpanuna Poccuiickoit denepanuu (Ha
Camapy) - lIIbIMKEHT.

II. Ob6cyxnaemas mpobOiieMa KacaeTcsi npoekTa «PeKOHCTpyKIMs aBTOMOOMIJIBHON JTIOpOTH
rpanuna Poccuiickoit @enepanuu (Ha Camapy) — LlbmvmkenTt km 2231 — km 2260». 30 uronst 2009
rojia Ha COBEILIAHWM IO BOIpOCaM peanu3aluu npoekTta «3anagHas EBpona-3anagueii Kurtain»
no FOxno-Kazaxcranckoii obnactu ¢ yuactuem npezacraButeneii Bcemupnoro banka, Anmapara
akuma oOrnactu, Komurera aBromopor Muntpanckoma Pecnybnuku Kaszaxcran, o6iacTHOTO
JlemapraMeHTa aBTOAOPOr, 3aMHTEPECOBAHHOM OOIIECTBEHHOCTH, MPOEKTHBIX, 3€MENbHbIX H
JPYTUX 3aUHTEPECOBAHHBIX CTOPOH B YHCIIE IPYTHX MOJIHUMAIICS HUXKECIIETYIOINNA BOIPOC:



e [IpOEKTUPOBIIUK YTBEP)KJAET, YTO BBINOJIHEHHBIE PACUEThl B MECTAX PACHOJIOKEHUS
3aCTPOMKH C YYETOM HAJIUYUSI OTPAXIECHUM BBICOTOU 2-3 MeTpa, BBINOJHSAIOIIUX POJIb
3aIUTHBIX SKPAHOB, MO3BOJISIIOT YCTAHOBUTH, YTO KOHIEHTpAIUsl TOKCUYHBIX BEIECTB,
coJiepKaluxcs B OTpaboTaBIIMX ra3ax (OKCHAOB YIJIepoja, YIJIEBOJIOPOAOB, CaKu,
COCIMHEHUI CBUHIIA B BO3[yX€) HaXOJATCS B Mpeesiax JAOMYCTUMBIX KOHIIEHTPALUi Ha
pacctostHun 35-40 MeTpoB OT OJMKaHIIeH MOJOCHl ABMIKEHUS U HE OyIyT OKas3bIBaTh
OTPHULATEIBLHOIO BIIMSHUSA Ha OKpyXawulyr cpeny. Ha camom nene, B MUKpopanoHe
blaThIMak, pacmosio’)keHHOM BJOJIb TPAcChl HAa PACCTOSHUU 5 KM, PACCTOSHUE MEXKIY
JINHUSIMU 3aCTPOMKH ITPOTUBOITIOIOKHBIX KUJIBIX JIOMOB B CAMOM IIMPOKON YacCTU TOPOTH
coctaBiigeT 54,7 metpoB. [Ipu npoekTupyemoil npoe3xeid yactu 15 MEeTpoB Ha KaxIyro
CTOPOHY JIOPOTH J0 JUHUU 3aCTPONKH ocTaeTcss MakcuMyM 20 MeTpoB BMecTo 35-40, kak
YTBEPKAAET MPOESKTUPOBIIUK.

e VYTBepKJCHHE TPOCKTUPOBIIKKA O TOM, YTO PACCTOSTHUE OT MPOEKTUPYEMOU aBTOI0POTH
0 HaceleHHOro myHKTa blaTeiMak coctaBiser 40 MeTpoB, HE COOTBETCTBYET
JEHCTBUTEIBHOCTH, OHO paBHO 15-20 mMeTpoB.

e OrpunarenbHOE BIMSHUE IyMa Ha YCJIOBHS MPOKUBAHUS HaceleHus nocenka bIHTeiMak
He OyJeT OKa3aHO NpH YCJIOBUU YCTaHOBKH 3a00poB Ha paccrostHuE 10 METpoB OT
JOPOTH, YTBEPKJIAaeT MPOEKTUPOBIIMK; CIIEOBATEIbHO, 3a00pbl JOJKHBI  OBITh
YCTaHOBJICHBI Ha PACCTOSTHUHU 5 METPOB OT JIMHUU 3aCTPONKH JKUJIBIX JOMOB.

e Kak  yTBepkIgaer  MPOEKTUPOBLIUK, CYUIECTBYIOIIUE  JIECOMOJIOCHI  BIOIb
PEKOHCTPYHPYEMOH aBTOJOPOTH PACIIONIOKEeHBI Ha paccTosHuu  30-40 MeTpoB OT ocH
TMIOJIOCHI IBUKEHHMS, TOT/1a KaK Tpedyemasi IIHMpHHA MOJIO0CHl OTBOAA MO PEKOHCTPYKIIHIO
aBTOJIOPOTU cocTaBisieT OT 16 1o 28 meTpoB oT ocu goporu. CrenoBarenbHO, HpU
PEKOHCTPYKIIUH aBTOJOPOTH CYLIECTBYIOIIUE JIECONONIOCH BBIpYOKe He mojiexkart. Ha
caMOM Jieie, B TMocenke bIHThIMAaK 1O 000YMHE CYNIECTBYIOMICH aBTOJOPOTH
PacmoI0KeHbI JepeBbsi, KOTOPbIe OyIyT BEIPYOJIEHBI B X0/1€ TPOEKTA.

MpbI TOCTaBWJIM OONIMI BOMPOC: HACKOJBKO 3TO COOTBETCTBYET CTaHAApPTaM 3KOJOTHUYECKON
oe3omacHocTU?

B cBoem otBete 3amecturens [Ipencenarens Komurera aBrogopor OMHUPBAEB H.b. coo6mun,
4YTO CBOU 3aMEYaHUsl 3aMHTEPECOBAHHAs OOLIECTBEHHOCTb MOJXKET I10JaTh IOCIE 3aKIFOUEHUS
KOHTPAKTOB CO CTPOUTENBHO-MOJPSIHBIMU opranu3auusMu. B Texuuueckux Crnenudukanumsx
KOHTPAKTOB ATH 3aMe4aHHs OyayT yYTEHBl M BKJIIOUEHBI B 3aJaHUsI MOJPSAHBIM OpPraHU3aLUsAM,
ecnu oHU obocHoBaHbl. Ilo mMukpopaiiony blaTeimak, xak ckazan OMUPBAEB H.b., moxHO
PEKOMEHI0BaTh MEPHI 110 IKOJIOTUYECKUM TPEOOBAHUSM.

Oty mnpobnemy wMbl mnogaumanu nepen Lly-Tamacckum — JlemapTamMeHTOM — 9KOJOTUH
MunucTepcTBa 0XpaHbl OKpyxaroieit cpenbl Pecniyonuku Kazaxcran B centsope 2009 roga.

B nauvane urons 2011 roma mel monyunnn Texaudeckue Crnenudukaiuy 1Mo JaHHOMY JIOTY U3
opuca Koncynpranra no ympasnenuto mnpoekrom (KYII) m u3z Komurera aBromopor. Ilpu
W3YYEHUHM JIaHHOTO JOKYMEHTa Mbl BBIACHUJIM, YTO PEKOMEHJAIUU MPOEKTUPOBIIUKA,
uznoxenuole B oryere OBOC, mo 000pynOBaHHIO NIYMO3ALIMTHOTO SKpaHa W TOCAAKH
JIEKOPAaTUBHBIX JIECOHACAXKIEHUH C MMOJIHBIM TEXHUYECKUM OMHCAHUEM HE YUTECHbI



Ha ocHOBaHWM W3II0KEHHOTO, MBI HacTamBaeM Ha BHeceHHH B Texuudeckue Crenudbukanuu
koHTpakta KoMmmaHuu «KUKDONG ENGINEERING & CONSTRUCTION CO. LTD»
W3MCHCHUMN, CBS3aHHBIX C BBIIOJIHGHHEM TPeOOBAaHWUI W CTaHAAPTOB JKOJOTUYECKOU
6esomacHoct BcemupHoro banka u  9KoJOrM4eckoro 3akoHoJaTenbcTBa PecryOmuku
Kazaxcran, a ”MMEHHO:

1) obopymoBaHue IIyMO3AIIUTHOTO OJKpaHa Ha 2255-2258 KuiIoMeTpe MPOCKTUPYEMOU
aBTOJIOPOTHU IO 0OEUM CTOPOHAM YIIMILIBI B Ipeiesiax MUKpopaiioHa blHTeIMaKk;

2) mocagka JEKOpPaTUBHBIX JIECOHACaXIeHUM Ha 2255-2260 KuioMeTpe MNpOeKTUPYEeMO
aBTOJIOPOTH.

III. B cootBercTBUM ¢ ycioBusiMu CoramieHust o 3aiiMe, MoAnmMcaHHOro Mexay PecmyOiaukoi
Kaszaxcran u MexaynapoausiM bankom pekoHcTpykuuu v pa3Butus 13 utons 2009 rona u
patuduimpoBanHoro 3akoHoMm PecnyOnuku Kazaxcran ot 10 utons 2009 roma nomep 172-4,
3aeMiuKk 4yepe3 MuHHCTEPCTBO TpaHCIoOpTa M KoMMyHukauuil Pecnyomuku Kaszaxcran c
nomotipio KoncynpTanta mo ympasieHuto mnpoektoM Kanaackoit kommanueir «SNC Lavaliny
peamzyet [Ipoext Kopumopa B FOxHo-Kazaxcranckoii o6macty.

B oxTs6pe 2010 roga B FOxno-Kazaxcranckoe o01acTHOe YnpaBiieHHE TPUPOAHBIX PECYPCOB U
perynupoBanusi npupozomnonb3oBanus (manee — Okcnept) Lly-Tamacckoro [lemapramenta
oxpanbl okpyxarotei cpenbl (OOC) Munucrepcrsa OOC Pecniy0nuku Kasaxcran HanpasiieH
oruer  OBOC ToBapumectBa ¢ OrpanndeHHOU OTBETCTBEHHOCTHIO (TOO)
«'panCrpoiiDkollpoext» (mamee — Dkonor) mo mpoekty «O0xon cera TemupiaHOBKa» AJs
BBIHECEHHSI 3aKJIIOUEHHSI TOCYJAPCTBEHHON 9KOIOTHYECKON SKCIIEPTU3HI.

JlaHHBI OTYET HE COOTBETCTBYET TpeOoBaHUSAM WMHCTPYKIIMM 1O NPOBENCHUIO OLIEHKU
BO3JICHCTBUSI HAMEYAEMOM XO34HCTBEHHON M MHOHN AEATEIBbHOCTU HA OKPY)KAIOILYIO Cpely Npu
pa3zpaboTKe MNpEeAIUIaHOBOW, IUIAHOBOM, TNPEANPOEKTHOM U TMPOEKTHOM JIOKyMEHTalUU
(MucTpykuus), yreepxxaeHHoi [Ipukazom Munuctpa OOC Pecny6nuku Kazaxcran ot 28 uroHs
2007 roma mHomep 204-m, u crarmapram OnepanmonHoro PykoBoacTea Becemuproro banka OP
4.01, Onepaunonnas Ilonutuka «9xonorndeckas OueHkay, sHBapb 1999.

B cBs3u ¢ uem, npeacrasurenamu OO «HAUP» MCAJIMEBBIM b.M. u MOJITABEKOBBIM
C.b. Oxkcnepry B oktsa6pe 2010 roma Obutn HampaBieHbl 3amedanusi k ordery OBOC ¢
MIPE/UIOKEHUEM: OTYET BEPHYTh DKOJIOTY Ha IOBTOPHOE MPOBEIECHUE HCCIEIOBAHUN U OLICHKH
BO3/eCcTBUS TIpoekTa «O0xox cena TemupiaHoBKa» Ha OKPYXKAIOIIYIO CPENy C COOII0EHUEM
Bcex TpeboBaHUl u craHaaproB BcemupHoro banka u 3akoHozarenbcTBa PecryOnmku
Ka3zaxcraH.

B nanpHeiimem ymomHOMOuYeHHBIH opraH B juue obnactHoro Jlemapramenta Komutera
aBTosopor MunTpanckoma Pecniy6onuku Kazaxcran He BbImosHuI TpeboBaHust MHCTpyKIum mno
y4eTy o01ecTBeHHOro MueHus 1o npoekry OBOC, a uMeHHoO:

e HE NOATBEPAMII PETUCTpalluy IHceM ¢ 3ameuanusmu npeacrasureneii OO «HANPy;
e HE MPOAaHAIU3UPOBaAJ MOCTYMUBIIUE OT OOIIECTBEHHOCTH 3aMeUaHus U MPeIJI0KEeHNUS;



e He 0(hOpMUII COOTBETCTBYIOILIHUII TPOTOKO;
e HE M3JI0XKWJI CBOM KOMMEHTApHUHU 10 IPEJIOKEHHUSIM O0IIECTBEHHOCTH.

B cBoro ouepenp DkcnepT Aall HEYAOBIECTBOPUTEIbHBIM OTBET (Homep 08/4778 ot 7 mekalOps
2010 rona) Ha Hame nmucbkMo OT 25 Hog0ps 2010 roxa, BeICIaHHOE DKCIEPTY MO 3IEKTPOHHOM
rnoure:

«Matepuansl 1o paboyemy MPOEKTy CTPOMTENBCTBA y4acTKa aBTOMOOMIBHOU moporu «O0xon
cenia  TemupiIaHOBKa» HaxOJATCS Ha PACCMOTPEHHHM TOCYAAPCTBEHHOM SKOJIOTHYECKOMN
sKcnepTu3bl U coracHo cT. 50 Oxonormdeckoro Kopexca PecnyOnuku Kazaxcran cpok
pPaccMOTpEeHHsI SKOJIOTHMYECKON SKCIEePTU3bl HE COCTaBIseT 3 MecAlleB ¢ MOMEHTa MOoJaydu
3asBKU. Taxke noBoauM 10 Bamero cBenenus, uto coriacHo cr. 53 Dkonoruueckoro Konekca
Pecniyommku Kazaxcran, ct. 9 3akona Pecriyonuku Kazaxcran «O rocymaapcTBeHHOM cityx0Oe», a
TaKKe MCXOJAIINX U3 MOJIOKEHHsI YTPABICHHUS JODKHOCTHBIX HHCTPYKIUH, TOCYJapCTBEHHBIHN
CIIy)Kalllu¥, SBISIOUIUICS  DKCIEPTOM  TOCYAAPCTBEHHOW  SKOJOTUYECKOW  SKCIEPTHU3BI,
o0ecrieynBaeT COXpPaHHOCTh MaTEPHAJIOB, HE AOMYCKasl pasriamlieHusi BBEpEHHBIX €My CBEICHHIA,
U BBIMOJHIET MPHUKA3bl, PACIOPSHKEHUS PYKOBOAMTENCH, PEIICHUs U YKa3aHHS BBIIIECTOSIINX
OpPraHOB B IIPEJIENaxX CBOMX IOJHOMOYMID.

IV. IIpoekTHbIM pelieHreM y4acTok npoektupyemMoit qoporu «O6xon r. HIsiMkeHT» ¢ kM 2231
aBrojioporu M-32 «rp. P® — Camapa — IlIeiMmkeHT» 10 kM 674 aBTomoporu A-2 «Xoproc —
Anmvatel — HIpiMkeHT — rp. PecnyOnmku Y30eKuUCTaH» TPOXOAUT IO 3€MENTBHBIM yd4acTKam
KPECThSIHCKUX X03s1cTB rpakaan Pecnyonuku Kazaxcran:

e JlxymabaeBoii bex3ampl (mpeacraBuTens 1O JOBEPeHHOCTH AnbxkaHoB Cepuk
EpmexoBuu);

o Jlayner6axosa [lanusipa JlyrOaeBuya;

e Axwmenona Kaunbeka XXopaeBuua;

e Meupbexona Paxpimia HlnprnOexkoBuya;

o bynerenosa Mypara CepukoBuua;

o Ha3u Hakpimbexa CaGuTynsl;

o KoxabaeBa TneykaOblia;

e MannaroBa ApmaHna.

CyTb npeTeH3ui:

a) noapsguukoM CII «Aszepkopmy/Tene» BecHoil 2011 roma HawaTbl 3eMisiHble paOOTHl Ha
3eMenbHbIX yyacTkax Meup6ekosa P.111., JxxymabaeBoit b. no 3akmouenus JloroBopa o pazmepe
BO3MEUIEHHS YOBITKOB MPHU HU3BATUU 3€MJIM Ha rocyAapcTBeHHbIe HYXbl. 4 ampens 2011 roxa
HOxHo-Kazaxcranckuii oGnactHoit JlemapTaMeHT aBTOOpOT 3aK/II0YaeT C ATUMHU T'pa)JIaHaMH
BBILIEYKa3aHHBINA [loroBOp, KOTOPBIN pacTopraer cBOMM nucbMoMm ot 12 ampens 2011 rona;

6) noapsquukom CII «Asepkopry/Tene» BecHoit 2011 roga Hawatel 3eMysiHbIE pabOTHI Ha
3emenbHOM yuacTke KoskabaeBa T. 6e3 odopmiienuss JloroBopa o pa3mepe BO3MELIECHUS
YOBITKOB MPU U3BSTUHU 3€MJIM HAa TOCYJapCTBEHHbIE HYKbI;



B) o 3CMCJIbHBIM Y4YaCTKaM OCTAJIbHBIX BBIIICHA3BAHHBIX TI'paKAaH 3CMIIAHBIC paGOTBI HC
HavaThbl TOJIBKO BBUAY CTUXHIHOTO COIIPOTUBJICHUA CaMHX 3eMJICTIONL30BaTEICH.

B cootBercTtBuE ¢ nmuchbmoMm crienpaniicta opuca KYII «SNC Lavaliny ot 13 utons 2011 rona
rpakJaHaM:

o JlxymabaeBoii b.

o Jlaymer6axosy JI./.
e Axwmenony K.K.

e Meupbexony P.I1I.

5 mas 2011 roga [enaprameHTOM aBTOJOPOT BBIIUIAUYE€HA KOMIICHCALMS W 3€MJISi U3bATA IO
HoroBopy.

B oTHOWIEHMHM OCTalnbHBIX YETBIPEX 3€MIICNONIb30BaTeney JlemapramMeHTOM aBTOLOPOT
COBMECTHO C MECTHBIM aKMMAaTOM HHHLMUPYETCS CyIEOHBIH MCK O MEepecMOTpe MPEAbIIYIIEro
AKTa OLICHKH B CBSI3U C 3aBBIIIEHHON CyMMON KOMIICHCALIUH.

4.

[. Hamuno Hapymenue OmnepanuoHHoM mnoiuTuku banka "BeiHyxkaeHHoe mnepeceneHue',
JIoKyMeHTa 110 MOJIUTUKE MepeceeHus, 3aKkoHoaarenbeTBa Pecriyonuku Kasaxcras.

II. Hanmuuo napymenus OnepaunonHoil nonutuku Beemupnoro banka OP 4.01 "DOkonorunyeckas
olLleHKa".

II1. /lanHbIM 3asiBI€HUEM MbI KOHCTaTHpyeM (akt HapymeHus npaBa OO «kHAWP» na yuactue B
IpoLecce MPHUHATHS TOCYJapCTBEHHBIMU OpraHaMH pEIIeHUN [0 BOIpOcaM, KacaroluMCs
OKpY>Karoliel cpeabl B MOpPsJIKE, YCTAHOBICHHOM 3aKOHOzaTenbcTBOM PecnyOnmku Kazaxcran
(cratbsa 14 Dxonornueckoro Konekca Pecnybnuku Kazaxcran ot 9 suBaps 2007 roga Homep
212-111 3PK), u daxt orpanuuyenus Bo3moxkHocTH OO «HAWP» BbIpasuTh cBOe MHEHHE B
MIEpHOJ] MPOBEACHUS FOCYIapCTBEHHON IKOJIOTMUYECKOMN SKCTIEPTHU3BI.

B coorBerctBuM co crathelr 6 «YyacTue OOIIECTBEHHOCTH TIO KOHKPETHBIM BHJIaM
nestenbHOCTH» KOHBEHIMU 0 JOCTyne K MHPOpPMAIMK, Y9acTUU OOIIECTBEHHOCTH B IMpoIliecce
MIPUHATHS PEUICHUN U TOCTYIIE K MPABOCY/IMIO IO BOTIPOCAM, KacarolIUMCsl OKPY>KArOIIeH CpeIbl
(Opxycckas KonBennus):

«7. Tlpouenypsl ydactus OOLIECTBEHHOCTH MO3BOJISIOT €l MpeACTaBIsATh B MUCbMEHHOU (opme
WIH, B HEOOXOIUMBIX CIy4asX, B XOJi¢ MyOJIUYHOTrO CIYIIAHUS WM PAacCMOTPEHHs BOMpoca ¢
ydacTueM IojaTeNsl 3asBKU JII0Oble 3aMedaHus, UH(QOpMaIHIo, aHaJIu3 WM MHEHHUS, KOTOpBHIE,
KaK OHAa CUUTAET, UMEIOT OTHOUIEHHE K IIJIAHUPYEMOM AESITEIbHOCTH.

8. Kaxnmas CropoHa oOecrednBaeT, 4TOObl B COOTBETCTBYIOLIEM PEHICHUHM HaAJIEKAIUM
00pa3zoM ObUTH OTPaXKEHBI PEe3yJbTATHl Y4aCTHsI O0IECTBEHHOCTH.



9. Kaxnmas Cropona obecriednBaeT, 4ToOOBI IIOCJIE MPHHATUS PELICHUS TOCYAapCTBEHHBIM
OpraHoM OOLIECTBEHHOCTh OblUIa HE3aMEUINTENIbHO HMH(OpPMUpOBaHa 00 3TOM pEIIEHUH B
COOTBETCTBUM €  Haulexamumu npoueaypamu. Kaxnas  CropoHa  mpenocraBisier
OO0IIECTBEHHOCTH TEKCT PELICHUs] BMECTE C YKa3aHUEM IPUYMH U COOOpPaKEHUH, MOI0KEHHBIX B
OCHOBY 3TOI'0 PELICHUS.

HmenHo JaHHBIC IIOJIOKCHHSA HE ObLIU CO6JHOI[CHBI YIIOJHOMOYCHHBIMU TOCYAapCTBCHHBIMU
OpraHamMu.

Hakosnen, HapyIIeHbI IOJIOKECHUS:

o nyHkra 15 Onepanuonnoii Ilonutuku Beemupnoro banka «3Okonoruueckass OueHkay:
«ITo Bcem mpoexkTtam kateropuu A B mnpouecce D0 3aeMIIMK NPOBOJAUT C TPyHIIaMU
HacesieHus U MecTHbIMU HIIO, KOTOpbIX 3aTparuBaeT 1aHHBIM MPOEKT, KOHCYJIbTALIUH 110
HKOJIOTUYECKUM acIlleKTaM MPOEKTa M YUUTBHIBACT UX MHEHUS;

e nyHkTa 12 OmnepaunuonHoro PykoBoactBa Bcecemupnoro banka BP 4.01 bankoBckue
[Mpouenypst, sHBapb 1999 rtoma: «Ilo mpoektam kateropun A 0co00€ BHUMaHUE
yIEIAETCS XapakTepy KOHCYJIbTAlUW C 3aTparuBaeMbIMHM IMPOEKTOM TIpYIIIaMHU U
MectHbiMU HITO 1 ToMy, HaCKOJIbKO MHEHHS 3TUX TPy ObLIM IPUHSITH BO BHUMAHHEY;

e mnoanyHkta h nynkra 2 [lpunoxenus B Onepanuonnoit [lonutuku Beemuproro banka
«Oxonormueckass OueHka»: «iil) B moOKyMeHTaXx IO KOHCYJbTAUMSAM C TpyHIIaMu
HaceneHus: u MecTHeiME HITO mepeuncnsitoTcsi Bce cpeicTBa, KOTOPhIE TPUMEHSIIUCH B
JIOTIOJIHEHUE K KOHCYNbTAIUAM 71l BBIICHEHUS MO3HMLMM TPy HACEIEHUS U MECTHBIX
HIIO, unTepecsl KOTOPBIX 3aTParuBarOTCs IPOESKTOM.

IV. Hamuno wnHapymenus OnepauvoHHoi mnonutuku Bceemuphoro banka OP  4.12
«BBIHYXIEHHOE ITEpECETEHUEY, @ UMEHHO:

e mnyHkta 10. OcymiecTBieHHE Mep MO NEPECENICHUIO YBA3BIBACTCS C pealn3anuein
WHBECTUIIMOHHOTO KOMIIOHEHTA MPOEKTa TaKuM 00pa3oM, YTOOBI M3BATHE 3EMENb HIH
OrpaHWYEHUE [JOCTylla K HHUM MPOU3BOJMWIOCH TOJBKO TIOCIE peaju3alli BCEX
HEOOXOJUMBIX MEp, CBSI3aHHBIX C IEpeceICHUEM... B 4YacTHOCTH, U3BATHE 3eMJIIU U
JPYroro MMYIIEeCTBa MOKET OCYIIECTBIIATHCS TOJIBKO MOCJE BBIIIATHI COOTBETCTBYIOIIMX
KOMIICHCAITHIA.

5.

I. ABYBAKUP b.M. neonnokparno B Teuenue 2009-2011 romos obpamancs B TypkecTaHCKYIO
TOPOJICKYIO aIMUHUCTpALINIO, 00acTHOM JlemapTaMeHT aBTOJ0pOT, B APYTrUe YIOJIHOMOYEHHbBIE
opranbl, a Takxke B IIpoektHwiil [lemaprament Bcemupnoro banka. [lemaprameHT aBTOHOpOT
cuntaer, 4yro ABYBAKHWP Bb.M. wumeer mnonHoe mnpaBo Ha TMOJYYEHUE KOMIICHCAIIUH.
IIpencraButenu IIpoextHoro JlenapramenT BecemupHoro banka B cBoeM otBete 13 anpens 2011
roga 3asBUJIM, YTO HE HAMEpPeHbl pemiarb KOHKPETHbIE MpPOOJIEMbl  OTAENbHBIX
3eMJIeTIONIb30BaTeNeil M COOCTBEHHHMKOB 3TO — TmpeporatuBa Komurera aBTOmOpOr H
KoncynpTanta mo ympaBiieHHIO TpoeKToM. A yTBepxkaAeHHbI bankom I[lnan mnomHOCTBIO



ynosierBopsier npencrasurened  [Ipoexrnoro JlemaprameHnra. TypkecTaHCKuMN — akMMar
otka3biBaeT ABYBAKHWPY b.M. B npaBe Ha nmoiydeHHEe KOMIICHCAIIMU 3a MPSIMOE BO3JICHCTBUE
IIPOEKTA.

II. K nannomy 3anpocy npuiararorcsi ucbMa, ¢ KOTOPBIMU MbI 00palaiich BO BCE MHCTAHIIUU.
Mgl cuntaem, uto bank nmeer mpaBo noTpedboBaTh OT 3aKa34HMKa BHIMOJIHEHUS CBOCH MOIUTHKH.

III. Msr obpamanucey k PykoBomutemo IIpoekra Bcemupnoro banka m B ActaHumHCKOE
npeacTaBuTenbcTBO BeemupHoro banka B okTsOpe 2010 roma myrem HampaBieHHUsS MHCbMa
3JEKTPOHHOMU nouToi ¢ npuinoxenueM 3amedanuit UCAJIMEBA b.M. u MOJIIABEKOBA C.b.
o otyery OBOC TOO «I'panCrpoitdkollpoext» mo mpoekty «O6xon cena TemupiaHoBKay.
OTtBeTa Mbl HE MOITYYHIIH.

IV. Ms1 obpamanuce B [Ipoektnbiii Jlenaprament Beemuprnoro banka no moBoay HapylieHHH,
CBs3aHHBIX ¢ peanusauued Ilnana meponpusaTtuii no nepecenenuro no HOxxno-Kazaxcranckon
obmactu, HO 13 ampenst 2011 roga mody4YMIM HEABYCMBICICHHBIH OTBET O TOM, 4YTO baHK He
HaMepeH pellaTh KOHKPETHbIC MPOOJeMbl OTAENbHBIX 3€MJICNOJIb30BaTeNell U COOCTBEHHUKOB,
3T0 — npeporatuBa Komurera aBromopor u KoHCynbTaHTa IO YIpaBIEHHUIO IMPOEKTOM. A
yIBepkAcHHbIN bankom Ilman mnosHOCTBIO ynoBieTBOpseT mpexncrasurenei I[IpoekTHOro
JlenaprameHra.

Msl oOpamanuce B JlemapramMeHT aBTOJOpOr (MMCBMO M OTBET IMPHJIAraroTcs), U Toibko 13
utoHss 2011 roma Mbl nomyumnu nuceMo crnenuanucra KVYIla nmo IOxno-Kaszaxcranckoit
o0y1acTH, B KOTOPOM OH Hac NpoMH(OpMUpOBaN, yTo MpobieMa 1Mo 4 3eMJIenoIb30BaATENAM
paspelieHa, a o OCTAIbHBIM 4 3eMJIEIIOIb30BATENIAM COCTOUTCS Cy1€0HOE pACCMOTPEHHE.

6.

IIpocum MHcnexknnonnsiii CoBeT pekoMeH10BaTh VMcnonHurensHeM [upexkTopaM BeemupHOro
banka mpoBecTH paccieoBaHME YKA3aHHBIX BOIIPOCOB II0 BCEM YETBIPEM 3MHU304aM, a IO
y4acTKy MUKpopaiioH blateimak ropona [lIsiMkenT BHecTH n3menenus B [Ipoext Kopunopa.

ABYBAKUP BAYBIPXXAH MYXTAPOBUY u JAYCEBAEBA I'YJIBUPA
ABAYTAODAPOBHA, Pecnybnuka Kazaxcran, HOxno-Kazaxcranckas o65nactb, TOpoja
Typxkectan, yn. babait 6ateipa, mtom 16, Ten: 87021023232, 87022528101, 8(72533)41288.
E-mail: Nurasil79@rambler.ru

NCAJIMEB BAYBIP2KAH MOMBIHXKAHYVYJIBI

160012

rop. lIeiMkeHT

mwiomanb Ans ®apabu qom 4 kB. 4

tenedonbl: MoOumbHEIN 8 701 7811768, nomamrawmii 8 (7252) 551458
e-mail: buryi@list.ru


http://mail.rambler.ru/mail/compose.cgi?enc=utf-8;9ff3;mailto=Nurasil79@rambler.ru

IIBEIIOBA EJIEHA AJIEKCAHIPOBHA

160021

rop. [IeiMkeHT

yi. baiitypceiHoBa oM 76 kB. 32

shvetsova_lena@yahoo.com

tenedonsl: qoMamHui 8 (7252) 221863, moowitbHbIN 8§ 702 1099587

BYPMUHCKUM JIMUTPUN MUXAWJIOBUY

Pecniy6onuka Kazaxcran

IOxHo0-Ka3zaxcranckas 001acTh

160012

ropoj LlIsiMKeHT

ynuua XKentokcan, 1om 24, kB. 36

tenedonbl: MOOMILHBIN +7 705 9509997, nomamuwuii +7 (7252) 410187
e-mail: walhalla_k@mail.ru

MOJIJABEKOB CEPUK BMY3AKOBHUY

Pecny6nuka Kazaxcran

IOxn0-Kazaxcranckas 001acThb

160021

ropof LIsiMKeHT

yinuua baiitypceeiHoBa, oM 59, kB. 33

Tenedonbl: MoOWIbHBIN +7 702 6004065, nomamauii +7 (7252) 222551
e-mail: mosebi@mail.ru

HBICAHOB BAVYbIP)KAH TYPCBIHGAEBUY
KOKO, Caiipamckuii paiton

ayn [upkun, yn. Typaur ara, 58

Mo0. Ten. +7 702 540 5749


mailto:walhalla_k@mail.ru

CLARIFICATIONS (Original Russian)

June 24, 2011

HNannast nuHpopmanus sBiIseTcss opHUIMATBLHBIM JOMOJHEHUEM K HAIIEMy CBOJHOMY 3asBICHUIO
0 mpoBeAeHUU UHCTEeKIUKU OT 15 uronsa 2011 roga mo yeTbipeM 3MHU301aM.

Hns  cnenyromero mnpouenypHoro mara HWucnexkuuonHsii Coer BcemupHoro banka
WHTEpPECOBa OTBET HA J[Ba BOMPOCA, KaK 3TO MbI ¢ BaMu ycraHoBUiIM BO BpeMs TenedOHHOM
koHdpepenimu 21 uronst 2011 rona. CyThs BOIIpOCoB:

[TepBoe. Kakoe ¢puznyeckoe 3KOJOTHISCKUE U COMMATBLHOE BO3ICHCTBAE MOKET OKa3aTh MPOCKT
cTpouTeNnbcTBa aBromoporu 3amagHas EBpona-3amanueiii Kurtait Ha ywactke «OO0xon cenma
TemupnaHoBka» B ciy4yae MPOBEICHHSI CTPOUTENIBHO-TIOAPSAHBIX PadOT MO MPOEKTY C y4EeTOM
MEPOIPUATUA OLIEHKM BO3ACHCTBHA HAa OKPYXKAWOIIyl0 cpeny, BbIMOIHEHHbBIX TOO
«'panCrpoiiDxolIpoexT» (nanee Dkonor) no Texuuueckomy 3ananuto TOO «/lopucy»?

Bropoe. KakoB Kpyr yIOJIHOMOYEHHBIX CTEMKXOJJEpPOB, K KOTOPbIM oOOpaljaiach
Oo6mecrBennast Monutopunrosas ['pynna OO «HAWP» u npencraButen MECTHBIX COOOIIECTB
10 BCEM YEThIPEM AMHU30/1aM 3asiBICHMI O IPOBEIEHUHU UHCIIEKIMU? HacKOJIBKO yOBIETBOPEHBI
3asiBUTENIM OTBETAMHU ITHX CTEHKXO0J1€pOB?

ConepxaHue OTBETOB:

Ilo mepBomy Bompocy. B mnynkre 4.7. «OueHka Bo3aeicTBHA 0OOBEKTa Ha COCTOSHUE
pacturenpHOro mnokposa» ordyeta OBOC Oxkonora ykazaHo: «B palioHe pacnosioKeHHs
IIPOMILIONIA/IKK BUJIOB PACTEHUH, 3aHECEHHBIX B KPACHYIO KHUTY, HET. Bo3zelicTBre oObekTa Ha
COCTOSIHUE PACTHTEIbHOTO IIOKpOBAa ONpEIeNseTcs BbIOpOCaMU BpEIHBIX BEIIECTB B

atMocdepy», a B myHkTe 4.8. «OreHka Bo3JACHCTBUA 00bEKTa HA COCTOSTHUE YKUBOTHOTO MHPa»
yKazaHo; «B 30He BIHMSHUS MPOU3BOJACTBA BUIOB >KHBOTHBIX, 3aHECEHHBIX B KPAaCHYIO KHHTY
Pecniyomuku Kazaxcran, HeT. DnuaeMusi )KUBOTHBIX B 30HE BJIHUSHUS O0OBEKTAa XO35SHCTBEHHOU
NEeSATETLHOCTH HE 3aperucTpupoBaHa. BBUy OTCYTCTBUS CYIIECTBEHHOTO BO3ACHCTBUS 00BEKTA
Ha COCTOsIHME (ayHbl, U3MEHEHHUN B YXKUBOTHOM MHUpPE U TOCIEACTBHHA STUX HM3MEHEHH HE
OKUJACTCSI.

Taxast nHpopManus DKosora NO3BOJISET CALNATh BEIBOJ O TOM, YTO DKOJIOT JIUOO0 HE IMPOBOJMII
HEOOXOJMMBIX TIOJIEBBIX HCCIIEOBAaHUIM [ COCTaBJ€HHMs] OT4era, MO0 TpoBen HX
MIOBEPXHOCTHO. BO3HHMKaeT oulylieHne, 4To MPOEKTUpyeMas Tpacca MO YKa3aHHOMY y4YacTKy
IIPOMJET uepe3 MycThIHI0. Ha camoM jienie Bce BBIMISIAUT JUaMETPaJIbHO MHAYE.



B cooTtBercTBHE ¢ mpoekToM «O0x07 cena TeMupaaHOBKa» 4epe3 MOMMY peKkr ApPBICh ITUPHUHON
1,4 xwiomeTpa MNPEeayCMOTPEHO CTPOUTEIBLCTBO MoOcCTa JIMHOM 350 METpoB M JIOPOKHOM
Hacelmd. B 3Toi moiiMe HaxXOOWUTCA YydYacTOK TYraHOro Jjeca, I/i€ IPOU3PACTAIOT UBHI,
cepeOpucTasl JKUAA, TEepeBUTas JIHAHON-IOMOHOCOM, Ha IMOJISHAX pPAcTyT YWH, TaMapuck,
JDKUHTUIIb. BECHOM M OCEHBIO B 3THX Jiecax Macca pa3HooOpa3HbIX rpuboB. 13 npencraBureneit
(bayHbl 371€ch OOMTAIOT YTKH, LA, (a3aHbl, NIepHAThIC XHUIIHUKH, IIAaKalbl; B CAMON peKke —
ycadH, COMBI, MeJIKasi pbi0a. J{Jis ThICSY XKUTENe pacroioKeHHOTo Bcero B 30 KM OT cpelHero
TedeHus: peku Apbick ropona llIsiMkeHT ee Oepera craay MECTOM JIOCTYITHOTO OTIbIXa H
Pa3HoOO00Pa3HOr0 aKTHBHOIO Jocyra. YTo Mpou30MIeT C 3TUM Y4acTKOM TYyraifHOro jieca mocie
BBOJIa B KCIUIyaTaIUIO IPOEKTUPYeMOil Tpacchl? KakoB I1aH mpupoJ00XpaHHBIX MEPONPUITUN
10 BBINICHa3BaHHBIM BujgaM ¢uiopel ¥ (aynei? Otoro Her B ordete OBOC DOkosora.
CrnenoBarenbHO, MPOU3OMAET MpsMoe HeoOpaTumoe (U3NYEeCKOe BO3JEHCTBHE MPOEKTa Ha
9KOCUCTEMY pekH Apbich Ha HeOosblioM yuyacTke. [lo nanHeiM yuenbix HUW npomelinenHoi
sKosioruu U 6morexHonoruu HOxHo-KazaxcTaHcKOro rocyJ1apcTBEHHOTO YHHUBEPCUTETAa UMEHU
MyxTtapa Ay330Ba peka AppICh 10 XMMHYECKHM II0Ka3aTeJIIM OTHOCUTCS K BBICOKO
3arpsi3HEHHBIM BOJIaM, MO KAyeCTBY BOJI OTHOCHUTCS K CpE/IHE 3arpsA3HEHHBIM BoAaM 3 Kiacca.
Anprdmopa pexu mnpeacraBieHa 6 BUAAMH JMATOMOBBIX BOJOPOCIEH. 300IUIAHKTOH PEKU
Mpe/ICTaBjlIeH 3 BHJAMU KUBOTHBIX >KTYTUKOHOCIIEB, 110 OJHOMY BHUAY aMeObl U UH(]Y30pHH.
HcTtounukamu 3arpsi3HEHUS BOJ SBISIOTCS HUTPUTHI, HUTPATHI, COJIM aMMOHMUS, Cylb(aThl, Mellb,
CBUHEL], IMHK, HOHbI MarHus U NpoAyKThl HepTu. KOoHIIEHTpaK epeunciIeHHbIX UCTOYHUKOB
3arpsi3HeHus B 2-7 pa3 NPEBBILLIAIOT MIPEAEIbHO-I0MYCTUMbIE KOHIIeHTpauuu. Kak He 1onycTuTh
pocra 3arpsi3HEHUs peku ApbICh IOC/I€ BBOJA B 3KCIUlyaTauuio aBrojoporu? Kak cHU3HTH
HEOJIaronpusATHOE SKOJIOTUYECKOe BO3JAEHCTBHE Mpoekta? UTo mpeanaraioT B 3TOM IIJIaHE
caenarb crnenuanuctel, JkcrepTei? Cyns mo otuery OBOC, onum BooOIIEe HHUYEro He
IpejiararT, KpOMe MOCAIKU I€PEBHEB BAOJIb TPACCH BOJINM3H CETUTEOHOM 30HBI.

B oruere OBOC Dxonora OTCYTCTBYET KOMILJIEKC HCCIIEIOBAaHUI IO COIHAJIbHOMY OJIOKY:
MeINKO-OnooruIeckue, neMorpaduveckne, COMMOKYIbTypHBIe. He naHa XapakTtepucThka
HACEJICHHOTO IyHKTa, 4epe3 KOTOphIN mpoiiieT 06xox cena TemupnanoBka — ayn KaxbsiMykaH:

- YHCIEHHOCTh M TIOJIOBO3PACTHOM COCTaB HAaCEJIEHUs, TPYIOBBIE PECYPCHI, 3aHATOCTb,
pacmnpocTpaHeHHbIe BHbI 3a00JIeBaHUMN, CBA3aHHBIX C IKOJIOTUYECKUM BO3JIEHCTBUEM, JOCYT U
Tak nanee. Kakue mpon3oiayT u3BMEHEHUs 10 3TUM MHIUKATOPaM IOCJIe BBOJIA B OKCILTyaTallUIO
MPOEKTUpYyeMO aBToTpacchl? KakoB IutaH CHMKEHHS HeOJIarompusTHOro BosnehcTBus? B
oryete OBOC Her HM WHCCleAOBaHWN, HMU IUIaHA MeponpusTuil. A Mexay tem FOxHO-
Kazaxcranckass o0mactp nuaupyeT B pecnyOiuKe IO YpPOBHIO 3a00J€Ba€MOCTH POXKEHHUII
aHEeMHEH, MO YPOBHIO JIETCKOW CMEPTHOCTH B Bo3pacte A0 | roma. BpemHoe skonoruueckoe
BO3JICHCTBUE OKpYKAIOIIEH Cpefbl SBISETCS OJHOM M3 BEAYIIUX NPUYUH 3TUX MU JIPYTHX
3a00JIeBaHUH.



Kpome Toro, Oyayun yuurteneM CHUCTEMbI 00pa3oBaHHsI 00JacTH, s KOHCTATHUPYIO (haKkT, 4TO B
HIKoJax o00JacTH NpenoAaBaHUE IIKOJIbHUKAM 3HAaHUM MO 0€30IacHOCTU MEepeABMKEHHUS Ha
Ipoe3kKel 4YacTH HOCUT OECCUCTEMHBbIM M INOBEPXHOCTHBIA Xapakrep. B oOnactu BmepBble
CTPOUTCA  aBTOJAOpPOra IEpBOM TEXHUYECKOM  KaTEropuu: CKOpPOCTHAs, C  BBICOKOH
MHTEHCUBHOCTBIO JIBIKEHUS, CO CBOEH TpaH3uTHOU cnenudukoii. B oruere OBOC Heo6xoanmo
ObUIO yKa3zaTh YpOBEHb, 00BEM H CHEIM(UKY HPOrpaMMbl PACIPOCTPAHEHHS B MIKOJAX
MUHUMYyMa HH(pOpPMAIMH O CaMOW aBTOTpacce M O OE30MACHOCTH JEeTel B OCOOBIX YCIOBHSX
CKOpPOCTHOTO aBTOOaHa.

DKOJIOTOM HE JlaHa OlLIEHKa MOATOIUICHUs JOMOB XuTeneil cema TemupiiaHoBka, Kak 3TO
MPOM301LIO0 B HOUB Ha 27 deBpaiiss 2008 rona, Korja Tajible BOJbI MEPEHOTHIUM apblk Hailiman u
npopBau ero. [IoTOkOM OBLTM TOBPEXKACHBI JOPOTH M MOCTBI, IIKOJIA W BOAOIPOBO,
nocrpaganu xuread 30 10MoB.

IIo BTOpOMY Bompocy. Ilo IMPOCKTY CTeﬁKXOHHepaMH, YIIOJIHOMOYCHHBIMH pacCMAaTpuBaATb U

pa3pCiaTrb HpO6J’ICMbI, W3JIOKEHHBIE B 3asBJICHUU Ha MMPOBCACHUC HHCIICKIHHU IIO0 YCTBIPEM
SIIMU304aM, ABJIAIOTCA:

- IOxxno-Kazaxcranckuii obsactHoi [lemapraMeHT aBTOA0POT;
- Komurer aBTonopor Muntpanckoma Kazaxcrana;
- aKUM U 110/Ipa3/ieJieHNs aKkuMara.

B cnydae HeymOBIETBOPUTENBHBIX PE3YNbTaTOB 3asBUTENN BIpPaBe COOOUIUTH O MpodieMe B
[Tpoextnerit enaprament Bcemuproro banka m B oduc KoHcynbTranta mo ympaBieHHIO
MIPOEKTOM.

Bce »Tu BhIlIEHA3BaHHBIE HMHCTAHIIUHA ObLIH HU3BCIICHBI O npo6neMax CBOCBPCMCHHO U
IIOJITHOCTBIO. COI[Cp)KaHI/IC OTBCTOB HAC HC YIOBJICTBOPSACT.

[TosTOMYy MBI MOATBEPKAAET CBOE NPEIIOKEHUE O IMPOBEACHUM MHCHEKUINH VHCIEKIMOHHBIM
Coserom Beemupnoro banka.

Ha momeHT OTIIPpaBKH 3asBiIcHUS B HMHCneKInOHHBIN CoBeTr KOMHCCHS T10 paccMOTPCHUIO Kamoo
n HpC,Z[.IIO)KCHI/Iﬁ COrjiaCHO I[OKyMCHTy o Ilonmutuke MEpCCCIICHUA HC ﬂeﬁCTBOBaﬂa, OHa CTaja

pabortath TonbpKO B utone 2011 roxa.

C yBaxenueM, pykooautenb OMI" OO «HAUP» Hcanues baybipxkaHh.



Translated from original Russian

June 15, 2011

To: EXECUTIVE SECRETARY

THE INSPECTION PANEL

1818 H Street, NW, Washington, DC 20433, USA

Fax: 202-522-0916; or c/o the appropriate World Bank Country Office

REQUEST FOR INVESTIGATION
1. We, citizens of the Republic of Kazakhstan:

I. BAUYRZHAN MUKHTAROVICH ABUBAKIR and GULZIRA ABDUGAFFAROVNA
DUSEBAYEVA, residing at the address: St. Babai Batyra, 16, city of Turkestan, South
Kazakhstan  Oblast, Republic of Kazakhstan, represented by BAUYRZHAN
MOMYNZHANULY ISALIYEV.

Il. BAUYRZHAN MOMYNZHANULY ISALIYEV and YELENA ALEKSANDROVNA
SHVETSOVA representing individuals residing in the Yntymak residential neighborhood, city
of Shymkent, South Kazakhstan Oblast, Republic of Kazakhstan.

I1l. The National Analytical Information Resource Public Association (“NAIR”) represented by
BAUYRZHAN MOMYNZHANULY ISALIYEV, DMITRY MIKHAILOVICH BURMINSKY
and SERIK BIUZAKOVICH MOLDABEKOV, residing in the city of Shymkent, South
Kazakhstan Oblast [SKO], Republic of Kazakhstan, represent the interests of the residents of
SKO.

V. BAUYRZHAN MOMYNZHANULY ISALIYEV and BAUYRZHAN
TURSYNBAYEVICH NYSANOQV, representing individuals residing in the villages of Kurlyk,
Taskeshu, Komeshbulak, Shirkin and Aksukent, in Sairamsky Rayon, South Kazakhstan Oblast,
Republic of Kazakhstan.

Our addresses are attached.

2. We may incur damage as a result of deficiencies or omissions by the World Bank during
implementation of the project “South-West Roads Development: Western Europe-Western China
International Transit Corridor (CAREC 1B & 6B),” (IBRD Loan No. 7681-KZ) (Corridor
Project), which is under way in the Republic of Kazakhstan.

3.



I. The project design calls for a section of the planned road through the city of Turkestan to run
along an existing bypass. At the intersection of M. Shokai and Zh. Karmenov streets along the
planned route there is a parcel of land that is privately owned by a citizen B. M. ABUBAKIR.

A commercial facility, selling construction material, has been built on this land. To construct this
building, the owner invested his entire family capital, as well as loans from close acquaintances,
business colleagues, and from a bank in the amount of US$45.000 with an interest rate of US
$3.000 a year. B. M. ABUBAKIR received a notification on the start of the Western Europe-
Western China highway rehabilitation project precisely at the time when he finished
constructions, but he was unable to start its operation and obtain the anticipated income. As a
result, he became insolvent; his arrears on all the loans he received are growing every month.
Therefore, it is necessary on the basis of available financial documents to calculate the amount of
forgone gain from the aforementioned business facility. In addition, a parking lot has been built
on public land for the facility’s customers. These costs must also be compensated. Based on an
appeal filed by B. M. ABUBAKIR at the cassation level, the South Kazakhstan Oblast Court
ruled in favor of legalizing the facility. However, the Turkestan City Administration refused to
issue B. M. ABUBAKIR documents allowing him to operate the store. Furthermore,
representatives of the local government authority did not formalize their refusal in writing, and
thereby deprived B. M. ABUBAKIR of an opportunity to file a claim with the court against the
their actions. At the same time, abusing their official powers, they have repeatedly attempted to
raze the parking lot in front of the store with the help of the building contractor DENA RAHSAZ
CONSTRUCTION Co., with which the Government of the Republic of Kazakhstan has entered
into a contract on lot km 2057-km 2111 of the road between the Russian Federation border
(toward Samara) and Shymkent.

Il. Another problem concerns the project “Reconstruction of the road from the Russian
Federation border (toward Samara) to Shymkent, km 2231-km 2260.” On July 30, 2009, at a
meeting on implementation of the “Western Europe-Western China” project through South
Kazakhstan Oblast with the participation of representatives from the World Bank, the Oblast
Akimat, the Committee for Roads of the Republic of Kazakhstan Ministry of Transport and
Communication, the Oblast Department of Roads, interested members of the public and design,
land-management and other stakeholders, the following question, among others, was raised:

« The project engineer asserts that calculations done in the locations of the construction,
taking into account the presence of 2-3 meters high walls, acting as protective barriers,
show that the concentration of toxic substances in emitted gases (carbon oxides,
hydrocarbons, carbon black, and lead compounds in the air) is within the permissible
standards at a distance of 35-40 meters from the nearest traffic lane and will not have a
negative impact on the environment. In reality, in the Yntymak residential neighborhood,
located 5 km along the road, the distance between the residences’ construction lines
opposite each other in the widest part of the road is 54.7 meters. Given a projected
roadway width of 15 meters, what is left for each side of the road up to the construction
line is a maximum of 20 meters, rather than the 35-40 that the project engineer contends.

e The project designer’s assertion that the distance from the projected road to the
community of Yntymak is 40 meters does not reflect reality. It is 15-20 meters.



« The project engineer says that noise will not have a negative impact on living conditions
of the population in the settlement of Yntymak provided that fences are installed at a
distance of 10 meters from the road. Therefore, the fences must be installed at a distance
of 5 meters from the construction lines of the residences.

e According to the project engineer, the existing forest areas along the road being
reconstructed are located 30-40 meters from the center line of the roadway, whereas the
required width of the right-of-way for reconstruction of a road is 16 to 28 meters from the
center of the roadway. Hence, when the road is reconstructed, existing forest areas do not
have to be cut down. In reality, however, there are the trees that are planned alongside of
existing roads in Yntymak will be felled during the implementation of the project.

We raised a general question: to what extent does this meet the standards of environmental
safety?

In his response, N. B. UMIRBAYEV, Deputy Chairman of the Committee for Roads, said that
interested members of the public can make their criticisms after contracts are entered into with
building contractors. The Technical Specifications of the contracts will take account of and
incorporate the instructions to the contractors if they are justified. N. B. UMIRBAYEYV said that
measures may be recommended in regard to environmental requirements for the Yntymak
residential neighborhood.

We raised this problem with the Shu-Talas Department of the Environment of the Republic of
Kazakhstan Ministry of Environmental Protection in September 20009.

In early June 2011, we received the Technical Specifications for this lot from the office of the
Project Management Consultant (PMC) and from the Committee for Roads. Upon studying the
document, we discovered that the project engineer’s recommendations in the EIA report for
construction of a noise-control barrier and planting decorative plants with a full technical
description were not taken into account.

Based on the foregoing, we insist that revisions be made to the Technical Specifications of the
contract of Kukdong Engineering & Construction Co. Ltd to fulfill the World Bank’s
environmental safety requirements and standards and the environmental laws of the Republic of
Kazakhstan, specifically:

1) to build a noise-control barrier at km 2255 to km 2258 of the projected road on both sides of
the street in the Yntymak residential neighborhood;

2) to plant decorative plants at km 2255-2260 of the projected road.

[11. On the third issue, pursuant to the terms of the Loan Agreement signed between the Republic
of Kazakhstan and the International Bank for Reconstruction and Development on June 13,
2009, and ratified by Republic of Kazakhstan Law No. 172-4 of July 10, 2009, the Borrower
shall implement the Corridor Project in South Kazakhstan Oblast through the Republic of
Kazakhstan Ministry of Transport and Communications with the assistance of the Project
Management Consultant of the Canadian company SNC Lavalin.



In October 2010, the EIA report for the “Temirlanovka Bypass”, by the “GradStroyEkoProyekt”
Limited Liability Partnership (LLP) (hereinafter, the Environmentalist), was sent to the South
Kazakhstan Oblast Office of Natural Resources and Resource Management (hereinafter, the
Expert) of the Shu-Talas Department of Environmental Protection (EP) of the Republic of
Kazakhstan Ministry of EP for the state environmental experts’ conclusions.

This report does not comply with the Instructions on Conducting Environmental Impact
Assessment of Planned Commercial or Other Activities when Pre-planning, Planning, Pre-design
and Design Documents, which was approved by Order No. 204-p of the Republic of Kazakhstan
Ministry of EP of June 28, 2007, and the standards of the World Bank Operational Policies OP
4.01, Operational Policy “Environmental Assessment,” of January 1999.

As a result, in October 2010, B. M. ISALIYEV and S. B. MOLDABEKOV, representatives of
“NAIR”, sent the Expert their Comments on the EIA report suggesting to return the report to the
Environmentalist for further study and impact assessment of the “The Temirlanovka Bypass”
project to comply with all the requirements and standards of the World Bank and the laws of the
Republic of Kazakhstan.

Subsequently, the authorized body, the Oblast’s Department of the Committee for Roads of the
Republic of Kazakhstan Ministry of Transport and Communications, failed to meet the
requirements of the Instructions for Incorporating Public Opinion on the EIA project,
specifically:

o failed to confirm the registration of the letters with “Comments” from the “NAIR”
representatives;

« failed to analyze comments and suggestions received from the public;

« failed to prepare the relevant report;

« failed to present its comments on the suggestions from the public.

The Expert, in turn, gave an unsatisfactory response (No. 08/4778 of December 7, 2010) to our
letter of November 25, 2010, which was e-mailed to the Expert:

“The materials regarding the working design for construction of the section of road
‘Temirlanovka Bypass’ are under review by the state environmental experts’ panel and, pursuant
to Article 50 of the Republic of Kazakhstan Environmental Code, the time frame for the review
by the environmental experts’ panel should not be 3 months from the time the application is
submitted. We also inform you that, pursuant to Article 53 of the Republic of Kazakhstan’s
Environmental Code, Article 9 of the Republic of Kazakhstan’s Law “On the Civil Service”, and
the Decree on Civil Service, government employees serving as State environmental experts shall
ensure the safekeeping of the documentations by preventing the disclosure of information
entrusted to them and shall carry out the administration’s orders and directives and the decisions
and instructions of higher-ranked agencies to the extent of their authority.”

IV. Concerning the “Shymkent Bypass” section of the projected road from km 2231 of Route M-
32 “Russian Federation border via Samara to Shymkent” to km 674 of Route A-2 “Khorgos via



Almaty and Shymkent to the Republic of Uzbekistan border”, the Project runs through
agricultural land belonging to the following citizens of the Republic of Kazakhstan:

Bekzada Dzhumabayeva (represented by Serik Yermekovich Alzhanov);
Daniyar Dutbaeyvich Dauletbakhov;

Kaipbek Zhorayevich Akhmedov;

Rakhysh Shirinbekovich Meirbekov;

Murat Serikovich Bulegenov;

Nakypbek Sabituly Nasi;

Tleukabyla Kozhabayev;

Arman Mannatov.

The content of their grievances is the following:

a) in the spring of 2011, the contractor Azerkorpu/Tepe JV began excavation work on the land of
R. Sh. Meirbekov and B. Dzhumabayeva before the Agreement on the Amount of Compensation
for Losses Resulting from the Expropriation was signed. On April 4, 2011, the South
Kazakhstan Oblast Department of Roads entered into the above Agreement with these
individuals, and terminated it by a letter of April 12, 2011.

b) in the spring of 2011, the contractor Azerkorpu/Tepe JV began excavation work on the land of
T. Kozhabayev without formalizing an Agreement on the Amount of Compensation for Losses
Resulting from the Expropriation of Land.

c) with regard to the land of the other individuals, excavation works have not begun on the lands
of other citizens only because of the spontaneous resistance of these landowners.

According to a letter from a specialist in the office of the PMC of SNC Lavalin of June 13, 2011,
the following individuals:

B. Dzhumabayeva
D. D. Dauletbakhov
K. Zh. Akhmedov
R. Sh. Meirbekov

were paid compensation on May 5, 2011 by the Department of Roads and their land was
confiscated under the Agreement.

With regard to the other four land users, the Department of Roads and the local Akimat are
initiating a lawsuit to revise the previous Assessment Report due to an allegedly inflated amount
of compensation.

4.

I. This is a clear violation of the Bank’s Operational Policy “Involuntary Resettlement,” the
Resettlement Policy Document and the laws of the Republic of Kazakhstan.



[1. This is a clear violation of the World Bank’s Operational Policy OP 4.01 “Environmental
Assessment.”

I11. With this statement we conclude that there is a violation of NAIR’s right to participate in
decision-making processes on matters related to the environmental under the procedure
prescribed by the laws of the Republic of Kazakhstan (Article 14 of the Republic of Kazakhstan
Environmental Code of January 9, 2007, No. 212-111 ZRK) and a restriction of NAIR’s right to
express its opinion during the environmental expertise review.

Pursuant to Article 6, “Public Participation in Decisions on Specific Activities” of the
Convention on Access to Information, Public Participation in Decision-Making and Access to
Justice in Environmental Matters (Aarhus Convention):

“7. Procedures for public participation shall allow the public to submit, in writing or, as
appropriate, at a public hearing or inquiry with the applicant, any comments, information,
analysis or opinions that it considers relevant to the proposed activity.

“8. Each Party shall ensure that in the decision due account is taken of the outcome of the public
participation.

“9. Each Party shall ensure that, when the decision has been taken by the public authority, the
public is promptly informed of the decision in accordance with the appropriate procedures. Each
Party shall make accessible to the public the text of the decision along with the reasons and
considerations on which the decision is based.”

These precise provisions were not complied with by the authorized government bodies.
Finally, the following provisions were violated:

e clause 15 of the World Bank’s Operational Policy “Environmental Assessment”: “For all
Category A projects during the EA process, the borrower consults project-affected groups
and local nongovernmental organizations (NGOs) about the project's environmental
aspects and takes their views into account”;

e clause 12 of the World Bank’s Operational Manual BP 4.01 “For Category A projects
this review gives special attention to [...] the nature of the consultations with affected
groups and local NGOs and the extent to which the views of such groups were
considered”;

e clause 2 (h) of Annex B of the World Bank’s Operational Policy “Environmental
Assessment”™:  “iii)) Record of [...] consultations with public groups and local
nongovernmental organizations (NGOs) specifies any means other than consultations
[...] that were used to obtain the views of affected groups and local NGOs.”

IV. This is a clear violation of the World Bank’s Operational Policy OP 4.12 “Involuntary
Resettlement,” specifically:



o clause 10. Resettlement measures are linked to the implementation of the investment
component of the project so that the confiscation of land or the restriction of access to it
is carried out only after implementation of all necessary measures related to
resettlement... In particular, land and other property may be confiscated only after the
appropriate compensation is paid.

5.
l.

B. M. ABUBAKIR between 2009 and 2011 has repeatedly sought assistance from the Turkestan
City Administration; the Oblast Department of Roads; and other authorized bodies, as well as the
Project’s Department of the World Bank. The Department of Roads contends that B. M.
ABUBAKIR is fully entitled to receive compensation. Representatives of the Project’s
Department of the World Bank, in their response of April 13, 2011, stated that they do not intend
to solve specific problems of individual land users and land owners, and that it is the prerogative
of the Committee for Roads and the Project Management’s Consultant, and that the Plan
approved by the Bank fully satisfies the representatives of the Project’s Department. The
Turkestan Akimat denies B. M. ABUBAKIR the right to receive compensation for the direct
impact of the project.

Il. Attached to this Request are the letters with which we appealed to all the agencies. We
believe the Bank has the right to demand that the Client enforce its policy.

I11. We appealed to the Project Leader of the World Bank and to the Astana office of the World
Bank in October 2010 by e-mailing a letter with an attachment of Comments by B. M.
ISALIYEV and S. B. MOLDABEKOQV regarding the EIA report by GradStroiEkoProyekt LLP
on the “Temirlanovka Bypass” project. We received no response.

IV. We appealed to the Project’s Department of the World Bank regarding the violations related
to the implementation of the Resettlement Action Plan for South Kazakhstan Oblast, but on April
13, 2011, we received an unequivocal reply that the Bank did not intend to address specific
problems of individual land users and owners and that this is the prerogative of the Committee of
Roads and the Project Management Consultant and the Plan approved by the Bank fully satisfies
the representatives of the Project’s Department.

We appealed to the Department of Roads (the letter and reply are attached), and not until June
13, 2011, did we receive a letter from the PMC for South Kazakhstan Oblast in which he
informed us that the problem for the 4 land users had been solved, and for the other 4 land users
a judicial review would take place.

6.

We ask the Inspection Panel to recommend to the Executive Directors of the World Bank to
conduct an investigation into the aforementioned matters in regard to all four situations, and to



make revisions to the Corridor Project regarding the area of the Yntymak residential
neighborhood in the city of Shymkent.

BAUYRZHAN MUKHTAROVICH ABUBAKIR and GULZIRA ABDUGAFFAROVNA
DUSEBAYEVA, St. Babai Batyra, 16, city of Turkestan, South Kazakhstan Oblast, Republic of
Kazakhstan, telephone: 87021023232, 87022528101, 8(72533)41288.

E-mail: Nurasil79@rambler.ru

BAUYRZHAN MOMYNZHANULY ISALIYEV
Ploshchad Al Farabi, 4, Apt. 4

City of Shymkent

160012

Telephones: mobile 8 701 7811768, home 8 (7252) 551458

e-mail: buryi@list.ru

YELENA ALEKSANDROVNA SHVETSOVA

St. Baitursynova, 76, Apt. 32

City of Shymkent

160021

shvetsova_lena@yahoo.com

Telephones: home 8 (7252) 221863, mobile 8 702 1099587

DMITRY MIKHAILOVICH BURMINSKY

Zheltoksan Street, 24, Apt. 36

City of Shymkent

South Kazakhstan Oblast

Republic of Kazakhstan

160012

Telephones: mobile +7 705 9509997, home +7 (7252) 410187
e-mail: walhalla_k@mail.ru

SERIK BIUZAKOVICH MOLDABEKOV

Baitursynova Street, 59, Apt. 33

City of Shymkent

South Kazakhstan Oblast

Republic of Kazakhstan

160021

Telephones: mobile +7 702 6004065, home +7 (7252) 222551
e-mail: mosebi@mail.ru

BAUYRZHAN TURSYNBAYEVICH NYSANOV
St. Turash ata, 58, village of Shirkin

Sairamsky Rayon

SKO

Mobile telephone: +7 702 540 5749
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CLARIFICATIONS (translated from original Russian)

June 24, 2011

This information is an official addition to our joint Request for Inspection dated June 15, 2011,
relating to four issues.

As we have established during the conference call on June 21, 2011, for the next procedural step,
the World Bank Inspection Panel was interested in the response to two questions. These
questions are:

1. What may be the environmental and social impact of the construction of the “Western Europe-
Western China” Project on the “Bypass in Temirlanovka” section in case the construction
activities are carried out with this environmental impact assessment prepared by LLC
“GradStroyEkoProekt” (the Environmentalist) for the technical assignment of LLP “Doris”?

2. What is the range of authorized stakeholders to which the Public Monitoring Group “NAIR”
and representatives of local communities appealed with regard to all four cases of the Request
for Inspection? How satisfied are the applicants with the responses of these stakeholders?

The content of the responses is:

Regarding the first issue, Clause 4.7, “Impact assessment of the project on the condition of
vegetation,” in the EIA report by the Ecologist states: “In the area of the construction site, there
are no plant species that have been added to the Red Book. The impact of the project on
vegetation is determined by the emission of hazardous substances into the atmosphere,” while
clause 4.8, “Impact assessment of the project on wildlife,” states: “There are no animal species
that have been added to the Republic of Kazakhstan Red Book in the area affected by
construction. No epidemic among animals in the affected zone of the business activity project
has been reported. Considering the absence of any significant impact from the project on the
condition of fauna, no changes or consequences from these changes in wildlife are expected.”

This information from the Ecologist suggests that the Ecologist either did not conduct the
necessary field research to compile the report or conducted it in a superficial manner. The
impression is such that the project route in the above section will run through a desert. In reality
everything is precisely opposite.

The design for the Bypass of the Village of Temirlanovka calls for the construction of a 350
meters long bridge and a road embankment across the floodplain of the Arys River, which is 1.4
kilometers wide. There is a section of tugai forest in this floodplain where willows and silvery
oleaster interwoven with Clematis vine grow; needle grass, tamarisk and chingil grow in the
fields. In the spring and fall, there are a great many diverse mushrooms in these forests. Fauna is
represented, among others, by ducks, herons, pheasants, feathered predators and jackals; in the
river itself are barbs, catfish and small fish. For thousands of residents, situated only 30 km from



the middle reaches of the Arys River of the city of Shymkent, its banks have become a place of
accessible relaxation and various kinds of recreation. What will happen to this section of tugai
forest after the project route is put into service? What is the plan for environmental actions for
the aforementioned species of flora and fauna? None of this is in the EIA report by the
Environmentalist. Hence, the project will have a direct, irreversible physical impact on the
ecosystem of the Arys River over a small section. According to data from scientists at the
Industrial Ecology and Biotechnology Research Institute of Mukhtar Auezov South Kazakhstan
State University, in terms of chemical characteristics, the Arys River is a highly polluted body of
water, and the quality of the water falls under Class 3 medium-polluted waters. The algal flora of
the river is represented by six species of diatomic algae. The zooplankton in the river is
represented by three species of animal flagellates and one species each of amoeba and infusorian.
The sources of water pollution are: nitrates, ammonium salts, sulfates, copper, lead, zinc, ions of
magnesium, and petroleum products. Concentrations of these pollutants are two to seven times
higher than the maximum permissible levels. How is an increase in the pollution of the Arys
River to be prevented after the road is put into service? How is the adverse environmental impact
of the project to be decreased? What do the specialists and experts propose to address this?
Judging by the EIA report, they do not propose anything at all except planting trees along the
route near the development zone.

The EIA lacks any series of studies on social issues: medical-biological, demographic, and
social-cultural. No description is provided of the residential area through which the bypass
around the village of Temirlanovka will run — the settlement of Kazhymukan:

- the numerical size, gender, and age composition of the population, the labor force, employment
level, common types of diseases related to environmental impact, recreation and so forth. What
changes will take place in terms of these indicators after the project route is put into service?
What is the plan to reduce the adverse impact? The EIA report contains neither analysis nor
mitigation plan. Yet South Kazakhstan Oblast leads the republic in the prevalence of anemia
among new mothers and in infant mortality up to 1 year of age. The hazardous environmental
impact is one of the leading causes of these and other diseases.

In addition, as a teacher in the oblast’s education system, I would like to point out that
instruction in the oblast’s schools concerning safe crossing of the roadway is nonsystematic and
superficial. This is the first time that a road of the first technical category is being built in the
Oblast: high speed, heavy traffic, with its own specific transit characteristics. The EIA should
have specified the level, scope, and specific nature of a program to disseminate a minimum of
information regarding the road itself and children’s safety in the particular conditions of a high-
speed highway.

The Environmentalist failed to provide an assessment of the flooding of residents’ homes in the
village of Temirlanovka, as occurred on the night of February 27, 2008, when snowmelt
overflowed the Naiman irrigation ditch and burst through it. The stream damaged roads and
bridges, a school and a water pipeline, and residents of 30 homes suffered losses.

Regarding the second issue. According to the project design, the stakeholders authorized to
review and resolve the problems set out in the Request for Inspection regarding four issues are:




- the South Kazakhstan Oblast Department of Roads;
- the Committee of Roads of the Kazakhstan Ministry of Transport and Communications;
- the akim and subdivisions of the akimat.

If the results are unsatisfactory, the applicants are entitled to report the problem to the Projects
Department of the World Bank and the Project Management Consultant’s office.

All of the aforementioned levels were notified of the problems promptly and fully. The substance
of the responses does not satisfy us.

Therefore, we reaffirm our Request for Inspection by the Inspection Panel of the World Bank.
As of the time the Request was sent to the Inspection Panel, the Complaint and Suggestion
Review Commission pursuant to the Resettlement Policy Document was not operational; it did

not begin its work until June 2011.

Sincerely, Bauyrzhan Isaliyev, Director, NAIR Public Monitoring Group.
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MANAGEMENT RESPONSE TO
REQUEST FOR INSPECTION PANEL REVIEW OF THE
REPUBLIC OF KAZAKHSTAN

WESTERN EUROPE-WESTERN CHINA INTERNATIONAL TRANSIT
CORRIDOR (CAREC-1b & 6b) - SOUTH WEST ROADS PROJECT

(IBRD LOAN NO. 7681-KZ)

Management has reviewed the Request for Inspection of the Republic of Kazakhstan:
Western Europe-Western China International Transit Corridor (CAREC-Ib & 6b) — South
West Roads Project (IBRD Loan No. 7681-KZ), registered by the Inspection Panel on
August 17, 2011 (RQ11/02). Management has prepared the following response.
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EXECUTIVE SUMMARY

On August 17, 2011, the Inspection Panel registered a Request for Inspection,
(hereafter referred to as “the Request”), concerning the Republic of Kazakhstan: Western
Europe-Western China International Transit Corridor (CAREC-Ib & 6b) — South West
Roads Project (IBRD Loan No. 7681-KZ) financed by the International Bank for
Reconstruction and Development (IBRD, the Bank). The Inspection Panel has previously
registered a Request for Inspection (IPN Request RQ 10/04) on April 29, 2010,
concerning the same Project (the First Request).

The Project

The Kazakhstan: Western Europe-Western China International Transit Corridor
(CAREC-Ib & 6b) — South West Roads Project (the Project) was approved by the Board
of Executive Directors on April 30, 2009 and is currently under implementation.

The Project is a major part of the overall Government led effort to develop the
Western Europe to Western China (WE-WC) Transit Corridor. The specific Project
Development Objective (PDO) is to increase transport efficiency along the road sections
between the Aktobe/Kyzylorda oblast border and Shymkent and to improve road
management and traffic safety in Kazakhstan.

This will be achieved through: (a) Upgrading and reconstruction of 1,062 km of
road sections within South Kazakhstan and Kyzylorda oblasts (regions); (b)
Strengthening the capacity of the Committee for Roads and implementing a road
management system for planning and budgeting of road maintenance, rehabilitation and
construction on the national road network; (c) Increasing the capacity of the Ministry of
Transport and Communications (MoTC) and the Committee for Roads to monitor and
supervise Project implementation with particular emphasis on procurement, financial
management and safeguards; and (d) Improving road safety and facilitating the provision
of services along the WE-WC Corridor.

Request for Inspection

The Request for Inspection was submitted by a representative of the Kazakh
nongovernmental organization (NGO), The National Analytical Information Resource
Public Association (NAIR), on his own behalf and on behalf of NAIR and 24 Project
Affected Persons.

The Request raises issues related to potential loss of assets and livelihood in
connection with land acquisition for the Project, as well as potential adverse
environmental impacts with regard to different sections of the Project. These claims are
focused on the following four issues:



e A claim by an individual in Turkestan Rayon that Bank omissions may result in
failure to compensate adequately for assets and investments due to land
acquisition.

e A claim that the roadway design through a densely populated area of the Yntymak
neighborhood would generate environmental harm, such as noise and safety
concerns.

e A claim that their comments on the draft Environmental Impact Assessment
(EI1A) for the proposed Temirlanovka Bypass section of the Project have not been
taken into account and that the current draft EIA does not adequately assess the
environmental impact of the proposed bypass.

e A claim that a contractor operating in Sairam Rayon initiated works on lands for
which compensation to owners or leaseholders had not yet been finalized.

Management Response

In Management’s view the Request for Inspection is based on assumed
harmful outcomes of ongoing activities and a misplaced assumption that no actions
are being taken to address the issues raised by the Requesters. All issues referred to
in the Request have been acknowledged by the Bank and by the Committee for
Roads and are being addressed through the appropriate channels, such as the
Project’s grievance redress mechanism, local courts, the akimats, the Committee for
Roads, and the Bank, as relevant. Management considers that the issues raised are
typical for a project of this scope and complexity and recognizes that such issues need to
be identified and addressed as they arise in the course of Project implementation, as is
being done. Some of the issues are also similar to Project issues that were satisfactorily
addressed in the First Request for Inspection of this Project.

With respect to the claim concerning pending compensation by the
individual in Turkestan Rayon, the Bank has made clear its position to the
Turkestan Rayon akimat and to the Committee for Roads that works that affect this
property cannot begin until the issue is resolved. Management wishes to point out
that the Requester’s rightful ownership of the respective plot including the question
of the plot’s actual size is currently being considered by a civil court in Kazakhstan.
The compensation process stipulated in the Resettlement Action Plan (RAP) will build on
the outcome of this court case and the Requester will be eligible for compensation or
assistance under the RAP in line with Bank policy.

With respect to the issues associated with the Yntymak roadway redesign,
Management notes that the Bank and the Committee for Roads have remained
actively engaged in responding to community concerns. In fact, the redesign process
being undertaken is in response to earlier community concerns. The Committee for
Roads is actively working on a solution to address the concerns raised by local residents.
In accordance with the Loan Agreement, the Government has committed to resolving all
design issues in a manner consistent with Bank policy requirements before beginning any
works in this vicinity.



With respect to the issues associated with the EIA for the Temirlanovka
Bypass, Management agrees that effective and timely public consultation is
essential. Management, however, wishes to point out that the EIA referred to in the
Request is regarded by the Bank as a draft which currently is not at a sufficiently
advanced stage for meaningful public consultation. The Bank has advised the
Borrower that consultations should occur as soon as possible after the Bank finds the
draft EIA acceptable for this purpose. Therefore any claim of violation of Bank policy in
connection with this issue is premature. The Bank will continue to support the Committee
for Roads in its efforts to prepare an EIA that will be acceptable.

With respect to the allegations of a premature start of works in Sairam
Rayon, Management has made its position clear to the Committee for Roads that
resolution of remaining issues is necessary before works can proceed on the one land
parcel for which compensation is still in dispute. Management understands that one
contractor was misinformed and prematurely entered privately leased land for one
day prior to the payment of compensation to the property lease holders.
Management was advised by the Committee for Roads that the contractor immediately
withdrew from the property upon instruction from the Committee for Roads, and no
material harm was caused during the one day of incursion. Management notes that the
Committee for Roads has been responsive on this matter and that compensation has
subsequently been paid to seven out of the eight affected Requesters in accordance with
the RAP for the Project. Management notes that the Requesters do not claim that any
material harm resulted from the incursion. The Bank continues to seek confirmation that
no harm has occurred.

Management is concerned that the multiple roles of the Lead Requester in
relation to this Project contribute to premature claims and reflect a potential
conflict of interest on his part. The Lead Requester has taken the initiative, on an
ongoing basis throughout the implementation of the Project, of actively collecting
individual concerns and communicating such issues to the Project’s grievance redress
mechanism and directly to the Bank. Management notes the role that the Lead Requester
has performed in bringing potential issues to the attention of the Bank and to the
Committee for Roads, though in most cases those issues were already known and in the
process of being resolved. However, Management has increasing concern about the role
of the Lead Requester in two areas: firstly, that actions of the Lead Requester have the
effect of escalating these issues under the assumption of a harmful outcome before the
ongoing efforts to resolve them have been exhausted; secondly, that the Lead Requester’s
other activities in connection with the Project may lead to confusion or even a conflict of
interest on his part. Management notes that the Lead Requester was involved as a
consultant to the road designers hired by the Committee for Roads, and was responsible
for organizing public consultations on the EIA for the Temirlanovka Bypass, obtaining
clearances for the document from relevant authorities, and performing other
administrative duties on behalf of the road designers.

This Project has multiple channels to identify and address issues promptly
and on an ongoing basis. The Project has supplemented the existing domestic channels
for grievance redress with a project level grievance mechanism which provides for



grievance coordinators appointed by the supervision consultant for each section of the
road. Project supervision has been carried out regularly by a high level interdisciplinary
team of Bank staff and the Bank has allocated a significantly higher supervision budget to
this Project. In addition, Regional management, including the ECAVP, the Country
Director and the Sector Manager have on various occasions visited the Project sites and
stressed to senior Government officials the importance of providing an effective and
responsive grievance redress mechanism, as well as ensuring strict compliance with all
relevant safeguard policies of the Bank.

Management believes that the Bank has made diligent efforts to apply its
policies and procedures in the context of the planning for, and implementation of,
this Project. In Management’s view, the Bank has followed its policies and
procedures applicable to the matters raised by the Request. Management believes
that neither the Requesters’ rights nor interests have been adversely affected by a
failure of the Bank to implement its policies and procedures. Management welcomes
the opportunity to clarify the issues and questions raised by the Requesters.



. INTRODUCTION

1. On August 17, 2011, the Inspection Panel registered a Request for Inspection,
IPN Request RQ 11/02 (hereafter referred to as “the Request”), concerning the Republic
of Kazakhstan: Western Europe-Western China International Transit Corridor (CAREC-
Ib & 6b) — South West Roads Project (IBRD Loan No. 7681-KZ, the Project) financed by
the International Bank for Reconstruction and Development (IBRD, the Bank). The
Inspection Panel has previously registered a Request for Inspection (IPN Request RQ
10/04) on April 29, 2010, concerning the same Project (the First Request).

2. Structure of the Report. The document contains the following sections: Section 11
presents the Request; Section Ill provides background on the Project; Section 1V
discusses special issues related to the Request; Section V presents Management’s
response and Section VI contains the conclusion. Annex 1 presents the Requesters’
claims, together with Management’s detailed responses, in matrix format. Other Annexes
include an overview of supervision missions and site visits, and a list of the Bank’s
relevant communications with the Lead Requester. Map 1 shows the Project area and
Map 2 shows details of the locations of affected areas described in the Request.

1. THE REQUEST

3. The Request for Inspection was submitted by a representative of the Kazakh
nongovernmental organization (NGO) “National Analytical Information Resource”
(hereafter “NAIR”), on his own behalf * and on behalf of NAIR and 24 Project Affected
Persons (hereafter referred to as the “Requesters”). The Request was complemented by
clarifications which are included as part of the Request.

4. No further materials were received by Management in support of the Request.

5. The Request contains claims that the Panel has indicated may constitute violations
by the Bank of various provisions of its policies and procedures, including the following:

OP/BP 4.01, Environmental Assessment

OP/BP 4.04, Natural Habitats

OP/BP 4.12, Involuntary Resettlement

OP/BP 13.05, Project Supervision

OMS 2.20, Project Appraisal

The World Bank Policy on Access to Information dated July 1, 2010.

! While the Notice of Registration states that the Request was submitted by the Lead Requester, a
representative of NAIR, “on his own behalf and on behalf of NAIR and 24 Project-affected people,” it is
not clear from the Request whether the Lead Requester is indeed claiming on his own behalf, the harm to
which his claim might relate and which Bank policy or procedure may have been violated.



1. PROJECT BACKGROUND
A. THE PROJECT

6. The strategic vision of the Government of Kazakhstan for economic
development is based on diversification and integration of the economy into the
global market. This requires both investment in the economic sectors as well as
improvements in the investment climate. The geography, population, economy and trade
flows of Central Asia have an important bearing on transportation challenges in
Kazakhstan. Within the region, distances are substantial (around 3,000 km across
Kazakhstan) and access to major markets involves very long travel distances. There are
significant physical and non-physical barriers to trade within the region, which have been
the subject of discussion at the Central Asia Regional Economic Cooperation (CAREC).?
Trade with Russia continues to be important for the region mainly for historical reasons,
with much of this trade transiting through Kazakhstan. China is growing in importance as
a trading partner for Central Asia, with Kazakhstan taking the largest share. The CAREC
countries have designated six major international transport corridors that link Central
Asia with China, Russia, South Caucasus, South Asia, Turkey and Western Europe. The
Project is financing improvements to parts of the CAREC corridors that pass through
Kazakhstan.

7. The overall objectives for the transport sector in Kazakhstan are identified
in the Government’s Transport Sector Development Strategy 2006-2015 and the
Road Sector Development Program 2006-2012. These Government documents define
investment programs that include rehabilitation of the Republican (National) road
network and the provision of selected additional infrastructure, particularly along the
CAREC corridors. The transport strategy also aims to harmonize current legislation with
international norms and standards and the promotion of innovative technologies. The
strategy also includes as an objective the provision of services to users along the
corridors, including improvements in road safety. Roads are a key element of the
Kazakhstan transport system, playing an important role in the provision of basic access to
rural areas, in addition to providing essential transit corridors for trade. Much of the road
network was constructed during the Soviet era and has significantly deteriorated due to
lack of adequate maintenance. While financing for the road sector has considerably
increased over the past decade, the main reasons for poor performance of the roads are
the lack of proper planning, insufficient institutional capacity and a rapid growth in
motorization brought about by the transition to a free-market economy after the collapse
of the Soviet Union.

8. The Project was conceived as part of the Government’s strategy to stimulate
economic growth and reduce poverty in the poorest parts of the country, by
improving access to the two concerned regions, as well as providing employment in
the construction sector and related services. Not only will the Project provide efficient

2 CAREC comprises: Afghanistan, Azerbaijan, People's Republic of China (focusing on Xinjiang Uygur
Autonomous Region), Kazakhstan, Kyrgyz Republic, Mongolia, Tajikistan and Uzbekistan.



transport links for the poorest regions of Kazakhstan, it will also provide an efficient
transit corridor for other countries in the region, particularly Tajikistan and the Kyrgyz
Republic. The improvement of the corridor will facilitate movements of goods and
people and will improve road safety. It will also facilitate industrial, agricultural, and
commercial activities, with improved trade and services along the road and in adjacent
towns and cities.

9. The Government’s Road Sector Development Program includes financing for
improvements to the 2,840 km road corridor linking Western Europe to Western
China through Kazakhstan and Russia. The overall objective of the Program is to
improve transport efficiency and safety, and promote development along one of
Kazakhstan’s main strategic road transport corridors. Transport and trade efficiency are
expected to be improved through provision of better infrastructure and services along the
entire corridor, leading to reduced transport costs, and gradual reforms of the entities
responsible for all categories of roads in Kazakhstan.

B. PROJECT OBJECTIVE

10.  The Bank financed Project is a major part of the overall Government led
effort to develop the WE-WC Transit Corridor. The specific Project Development
Objective (PDO) is to increase transport efficiency along the road sections between the
Aktobe/Kyzylorda oblast border and Shymkent and to improve road management and
traffic safety in Kazakhstan. This will be achieved through:

e Upgrading and reconstruction of 1,062 km of road sections within South
Kazakhstan and Kyzylorda oblasts along the WE-WC Corridor from the
Aktobe/Kyzylorda oblast border to Shymkent (including the northern bypass to
Shymkent city);

e Strengthening the capacity of the Committee for Roads and implementing a road
management system for planning and budgeting of road maintenance,
rehabilitation and construction on the Republican road network;

e Increasing the capacity of the Ministry of Transport and Communications
(MoTC) and the Committee for Roads to monitor and supervise Project
implementation with particular emphasis on procurement, financial management
and safeguards; and

e Improving road safety and facilitating the provision of services along the WE-WC
Corridor.

11.  The Project will lead to more efficient and safer transport, lower road
transport costs, improved traffic safety, and better road services along the WE-WC
Corridor. For the Project objectives to be fully achieved it was recognized that there is a
need to strengthen the planning and management capacity of the Committee for Roads in
order to improve the efficiency of Project implementation and the utilization of resources
allocated to the sector, and hence lower the economic costs of transport nationally and
particularly along sections of the WE-WC Corridor. The Project will also assist in
developing plans for improving road safety and road services. This will lead to lower

3



social costs stemming from reduced road traffic injuries and improved movement of
goods and passengers.

C.

12.

PROJECT COMPONENTS
The Project comprises five components:

Component 1: Upgrade and reconstruction of road sections within Kyzylorda
oblast (excluding the bypass to Kyzylorda), estimated at a total cost of
US$1,334.5 million equivalent, excluding physical and price contingencies, and
the costs of consulting services for supervision of the construction. About 788.5
km of road sections (most of which will be 2-lane) in Kyzylorda oblast will be
rehabilitated or upgraded with modern structural design to lower the life-cycle
cost of the road asset, including road safety features and road services. Land
acquisition and road design costs are financed by the Borrower.

Component 2: Upgrade and reconstruction of road sections within South
Kazakhstan oblast from the Kyzylorda oblast border to Shymkent, including the
bypasses to Kyzylorda and Shymkent, at an estimated cost of US$879.1 million
equivalent, excluding physical and price contingencies, and the costs of
consulting services for construction supervision. About 273.4 km of road sections,
all of which will be dual carriageways with 4 lanes, will be reconstructed or
upgraded to include road safety features and road services. Land acquisition and
road design costs are also financed by the Borrower.

Component 3: Project Management Consultants (PMC) estimated at US$6.5
million equivalent. The consultant services are designed to assist the Committee
for Roads with the management of all activities associated with the projects
financed by international financial institutions (IF1s),® including the supervision of
all safeguard and fiduciary aspects, as part of a joint effort by all IFls and the
Government to ensure efficient and transparent implementation of the WE-WC
Corridor program. Additional financing towards the full PMC costs will be made
by the other participating IFls, estimated at another US$6 million. The main
beneficiaries will be the Committee for Roads and the MoTC from improved
efficiency in Project implementation and management of the road network.

Component 4: Institutional development and preparation of action plans to
improve road safety and road services estimated at US$3.5 million equivalent.
The component comprises consulting services for: (i) a study to review options
for strengthening the Committee for Roads and improving the overall condition of
the road network; (ii) a training program to enhance capacity of Committee staff
in project management, with particular emphasis on fiduciary and safeguards
aspects; (iii) development and implementation of a road management system
comprising a computerized database system for planning and scheduling road
interventions; (iv) preparation of plans for improving road services along the

¥ Other sections of the WE-WC Transit Corridor are financed by the Asian Development Bank, the
European Bank for Reconstruction and Development, and the Islamic Development Bank.



Project road; (v) improvement in the oversight of environmental protection; and
(vi) improvement in road safety through preparation of a road safety design
manual, road safety audit, identification of accident black spots, strengthening of
road accident research and estimation of the social cost of road accidents. Related
civil works along the Corridor, such as improvements of links to local roads,
construction of bus terminals, road/rail terminals, etc., will be financed through
Components 1 and 2.

e Component 5: This will finance consulting services for supervision of civil works
under Components 1 and 2, estimated at US$55.0 million. This also includes
review of detailed engineering designs and supervision of the implementation of
Environmental Management Plans (EMPs) prepared for each road section.

13. During Project preparation, the Bank discussed and agreed with the
Government and with the other IFIs on the use of the PMC to assist the Committee
for Roads with the management and implementation of the WE-WC Corridor
development program. The PMC is funded by the participating IFls through the
corresponding project loans. The specific role of the PMC is to undertake quality control
in the management of all contracts, monitor safeguards implementation and oversee the
work of supervising engineers employed under separate consulting services contracts.
The PMC is responsible for preparing bidding documents, bid evaluation reports, quality
control reports, and other progress reports for the entire WE-WC Corridor. In addition to
the transfer of skills through training and day-to-day operations, the PMC interaction
with the Committee of Roads is expected to lead to better control of the implementation
schedule and will provide quality assurance for the executed works. This is designed to
ensure strict adherence to all contract specifications, including full compliance with
environmental and social safeguards requirements.

14. During the initial stages of preparation, the Project was designed to be
financed as separate phases of an Adaptable Programmatic Loan (APL), but this
was later changed to a Specific Investment Loan (SIL), with implications for
safeguards procedures. Phase 1 of the APL would have comprised road sections placed
in environmental screening Category B, for which the Environmental Assessment
Review Framework (EARF) and Resettlement Policy Framework (RPF) had been
prepared and disclosed. It was anticipated that a subsequent Phase 2 would be a Category
A operation involving involuntary resettlement. However, during the appraisal mission,
the Government requested that the entire Loan be committed upfront, as was done for the
road sections financed by other IFIs. Consequently, the proposed financing instrument
was changed from an APL to a SIL as this was the only Bank instrument that would
fulfill the request by the Government. With the change of the lending instrument from an
APL to a SIL at appraisal, the entire Project was reclassified as environmental Category
A, involving involuntary resettlement. The implication of this re-classification was that
the EARF was no longer sufficient for the requirements under OP 4.01, which specify
that a detailed Environmental Assessment (EA) report covering all road sections under
the Project, incorporating site-specific EMPs, should be completed, disclosed and
consulted upon, prior to appraisal. With regard to OP 4.12, compliance requires
completion and disclosure of a Resettlement Action Plan (RAP) prior to appraisal if all



affected persons and the land to be acquired can be identified at that time — otherwise an
RPF can be an appropriate form of resettlement instrument.

15.  As a consequence of the change of lending instrument from an APL to a SIL
at appraisal, a request was made to senior Bank management for a waiver to be
sought from the Board of Executive Directors to exempt the Project from the
requirement for the EA report and the RAPs to be completed and disclosed prior to
appraisal. The request to senior Bank management dated October 6, 2008,* was made on
the understanding that the EA report and the RAPs would be completed to the satisfaction
of the Bank prior to presentation of the Project to the Board of Executive Directors. The
EARF and RPF were subsequently withdrawn from the InfoShop because their disclosure
had been superseded by the waiver request. It was agreed that an EA and RPF would be
completed prior to Board presentation, while preparation of the site-specific EMPs and
RAPs would be carried out during the Project implementation phase.

16.  As of August 2011, Project implementation is progressing mostly as planned.
A total of 21 civil works contracts have been issued for the 1,065 km of roads financed
under this Project (with the exception of the bypass to Temirlanovka settlement). Project
supervision has been regularly carried out by a high level interdisciplinary team of Bank
staff (including two staff based in Kazakhstan). The Bank has allocated significantly
higher supervision budgets to this Project from the outset — approximately 2.5 times the
average for supervision of projects in Central Asia.

IV.  SPECIAL ISSUES

17.  This is the second Request for Inspection of this Project. The First Request
related to a different section of the WE-WC road corridor, focused on the proposed
improvements at Birlik settlement along the existing bypass to Turkestan city.
Management was satisfied that the revised designs for the road segment at Birlik
settlement were amended and other additional measures were taken by the Borrower to
address issues raised by local residents. The Inspection Panel, in light of the satisfactory
resolution of key matters of concern to the requesters and the positive response to the
requesters concerns documented in the management response, did not recommend an
investigation.

18.  Management believes that the Requesters’ claims reflect issues typically
encountered in a project of this scope and complexity. Resolving such issues can
take considerable time and, indeed, efforts are already underway to resolve all of
the complaints raised. The Project record indicates that the Committee for Roads has
consistently taken steps to resolve issues that arise in a manner consistent with domestic
law and practice and with Bank policies. It should be noted that in Kazakhstan at the
present time, resolution of issues such as compensation for land expropriation is

* The initial request to seek a waiver was approved by senior Bank management on October 6, 2008. This
was subsequently amended on March 30, 2009. The waiver was approved by the Board concurrently with
the approval of the Project on April 30, 2009.



undertaken in a careful and methodical manner, in part due to concerns that the Financial
Police® will investigate and possibly find fault with authorities” decisions or with the use
of public funds. As a result it is common practice for parties to refer grievances to courts
for judgment, and the legal process (including appeals) can take several months or years
to be completed.

19.  While the Project grievance process is not raised in the Request,
Management notes that the Project has a two-channel grievance redress mechanism.
One channel, as is traditionally the case in Kazakhstan, involves Project Affected Persons
lodging complaints or concerns with local government officials (the akimat), who are
generally the local officials designated to deal with ownership, property valuation and
compensation issues. This is supplemented by a second channel provided for under the
Project comprising grievance coordination functions undertaken by designated staff
employed by supervision consultants for each road section financed through the Project.
The role of the grievance coordinators is to deal with complaints or concerns relating to
contractor performance and to any damages that might be caused as a result of the civil
works in remote locations.

20. Each channel is intended to record systematically complaints and concerns,
as well as the steps taken to address them. The Committee for Roads through the PMC
is required to maintain an overall grievance database and to report on results. The Project
has made significant efforts to inform local residents about grievance redress
opportunities. Brochures describing procedures and providing contact information have
been disseminated, and were available to the public in the offices of akimats visited by
the Bank in April 2011. As part of its effort to enhance the operation of the grievance
redress mechanism, the PMC has provided standardized reporting formats to the akimats
and has committed to undertake regular visits with the akimats and the supervision
consultants in order to achieve more effective reporting on complaints received and
actions taken as a result.

21. Many complaints have been addressed in a satisfactory manner, and
additional measures are being introduced to improve the systematic recording of
grievances and reporting on actions taken. Regarding the akimat channel, the Bank has
interviewed akimat officials, who indicate that local concerns generally continue to be
addressed in an ad-hoc manner. Concerns beyond the purview of the akimat typically are
referred to the Committee for Roads at the oblast level for consideration, or are referred
to the courts for legal review. Officials and complainants appear to have little interest in
formal registration of complaints, which runs counter to usual domestic practice. Because
of the structure of the Project grievance mechanism, which relies on grievance
coordinators appointed by the supervision consultants, it is taking time for the second
channel to become fully operational. With regard to the Requesters’ claims, Management
notes that these have all been previously raised through the akimat channel and/or
directly to the PMC.

> Agency of the Republic of Kazakhstan for Fighting Economic and Corruption Crimes (Financial Police).



22.  The Bank has also promoted two other grievance mechanisms to bolster
Project responsiveness to concerns and complaints. A “Tripartite Committee” was
established in 2009, in which the Lead Requester as an NGO representative, the
Committee for Roads and the PMC would meet to discuss identified concerns. After a
brief period of initial success, the NGO representative indicated that he did not wish to
continue as he felt that it was not sufficiently responsive to his views. During the Bank’s
field missions in April and in August 2011, the NGO representative agreed to participate
in an attempt to revitalize that process. The Bank subsequently initiated a process to
establish a Multi-Stakeholder Group (MSG) to coordinate activities between the MoTC,
NGOs and the IFIs to facilitate NGO engagement in monitoring all aspects of the
implementation of the WE-WC transport corridor. A Memorandum of Understanding
among the Committee for Roads, the PMC and the NGOs is currently being negotiated.

23.  As was the case in the First Request, Management is committed to examine
diligently all complaints brought forward. Recognizing that it will take time to
integrate existing national grievance resolution channels with those established by the
Project, the Bank has sought to facilitate grievance resolution as described above.
Regional management, including the ECAVP, the Country Director and the Sector
Manager have on various occasions visited the Project sites and stressed to senior
Government officials the importance of providing an effective and responsive grievance
redress mechanism, as well as ensuring strict compliance with all relevant safeguard
policies of the Bank.

24, Management is concerned that the multiple roles of the Lead Requester in
relation to this Project contribute to premature claims and reflect a potential
conflict of interest on his part. The Lead Requester has taken the initiative, on an
ongoing basis throughout the implementation of the Project, of actively collecting
individual concerns and communicating such issues to the Project’s grievance redress
mechanism and directly to the Bank. Management notes the role that the Lead Requester
has performed in bringing potential issues to the attention of the Bank and to the
Committee for Roads, though in most cases those issues were already known and in the
process of being resolved. However, Management has increasing concern about the role
of the Lead Requester in two areas: firstly, that actions of the Lead Requester have the
effect of escalating these issues under the assumption of a harmful outcome before the
ongoing efforts to resolve them have been exhausted; secondly, that the Lead Requester’s
other activities in connection with the Project may lead to confusion or even a conflict of
interest on his part. Management notes that the Lead Requester was involved as a
consultant to the road designers hired by the Committee for Roads, and was responsible
for organizing public consultations on the EIA for the Temirlanovka Bypass, obtaining
clearances for the document from relevant authorities, and performing other
administrative duties on behalf of the road designers.



V. MANAGEMENT’S RESPONSE

25. In Management’s view the Request for Inspection is based on assumed
outcomes and a misplaced assumption that no actions are being taken to address the
issues raised by the Requesters. All issues referred to in the Request are in the
process of being resolved through the appropriate channels, such as the Project’s
grievance redress mechanism, local courts, the akimats, the Committee for Roads,
and the Bank, as relevant. In Management’s view these issues are frequently
encountered in a project of this scope and complexity, and it is part of the role of the
Project to identify and address such issues as they arise throughout implementation.
Some of the issues are also similar to Project issues that have been satisfactorily
addressed and resolved, such as in the First Request for Inspection of this Project. Hence,
Management believes that the issues raised are already being adequately dealt with by the
Bank and/or the Committee for Roads.

26. Management observes that the Project involves road improvements across a
1,065-km alignment, requiring implementation in multiple jurisdictions. As is
commonly the case in projects of such technical and administrative complexity, planning
and implementation issues can arise at any point in time, reflecting unanticipated
situations relating to particular cases or locations, as is the case with this Request.
Management acknowledges that adverse impacts could occur if the Requesters’ issues
were not addressed. In the context of the Project, however, the issues raised by the
Requesters have been acknowledged by the Bank and by the Committee for Roads and
are being addressed by the appropriate channels. In fact, some of the issues raised by the
Requesters relate to redesign processes that are ongoing. For example, the Temirlanovka
Bypass and the Yntymak section, redesigns are being undertaken directly in response to
earlier concerns expressed by local residents.

27. Management recognizes that the Committee for Roads, acting on behalf of
the Borrower, has actively engaged with the Requesters in response to issues raised.
To date, the Committee’s record is strong in resolving complaints, as evidenced by
several measures to redesign particular road segments in response to consultations with
local communities. Management recognizes the importance of supporting and further
strengthening the capacity of the Committee for Roads to manage projects in a manner
consistent with Bank policies and procedures. As a way of providing such support, the
Bank has closely followed up and intensively supervised Project implementation and
performance (see Annex 2 for site visit and supervision missions). Efforts to strengthen
the formal recording and reporting aspects of the Project grievance redress mechanism
are ongoing. Specifically, the PMC has developed and is circulating formats to
standardize recording and reporting. The formats are to be used both by grievance
coordinators and by akimats. To date, recourse to akimats remains a more familiar and
accessible process for local residents. Management believes that the Bank and the
Committee for Roads have shown consistent and appropriate efforts to identify and
address planning and implementation issues, including being accessible to Project
Affected Persons and other stakeholders, and have demonstrated continued commitment
to meeting all Bank policy and procedure requirements.



28. Regarding road design issues, Management confirms that in line with Bank
policies road designs will not be approved, and works will not start, until plans and
designs are finalized based on full and due consideration of the issues involved,
including meaningful consultations with local communities and other stakeholders,
and all required documents have been approved by the Bank. Management remains
committed to ensuring that the Committee for Roads meets its Project obligations to
avoid harm, or to mitigate harm that occurs, or may have occurred during implementation
of the Project.

29.  Management’s response iS focused on the four issues raised by the
Requesters:

A. A claim by an individual in Turkestan Rayon that Bank omissions may result
in failure to compensate adequately for assets and investments due to land
acquisition.

B. A claim that the roadway design through a densely populated area of the
Yntymak neighborhood would generate environmental harm, such as noise
and safety concerns.

C. A claim that their comments on the draft Environmental Impact Assessment
(EIA) for the proposed Temirlanovka Bypass section of the Project have not
been taken into account and that the current draft EIA does not adequately
assess the environmental impact of the proposed bypass.

D. A claim that a contractor operating in Sairam Rayon initiated works on lands
for which compensation to owners or leaseholders had not yet been finalized.

A. THE CLAIM BY AN AFFECTED PERSON IN TURKESTAN RAYON

30.  This complaint relates to a parcel of land on which the Requester has constructed
a commercial building, and which may be subject to land acquisition. The Requester is
seeking compensation for anticipated profits from commercial operations and the cost for
constructing a car park. There are ongoing disputes regarding the amount of land that he
owns and whether or not he was prevented by the local authorities from commencing
commercial operations. These disputes so far have led to three court cases with a fourth
case pending.

31. Management notes that a RAP is in place that specifically identifies the Requester
as a potentially Project Affected Person and provides for his compensation, which will be
based on both the final determination regarding his property and land requirements of the
Project. At present the Requester’s rightful ownership of the plot, including the question
of the actual size of this plot, is being clarified by a civil court case in Kazakhstan. Court
proceedings rendered judgments in October 2010, February 2011, and April 2011, with
appeals still ongoing. The Requester will be eligible for compensation or assistance under
the RAP in line with Bank policy. The actual amount will depend on the outcome of the
court case and the final design. The Bank has made clear its position to the Turkestan
Rayon akimat and to the Committee for Roads that works that would affect this property
cannot begin until the issue is resolved.
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32. The Committee for Roads in South Kazakhstan Oblast is considering whether
minor road redesign may reduce the impact on the Requester’s property. Based on site
visits in August 2011 and interviews with the Requester, the Bank is of the view that
even with the proposed redesign the road works would still result in some impacts that
would require compensation. The Committee for Roads has been engaged in seeking
resolution to the issue, with the direct involvement of high-ranking Project officials in
discussions with the Requester and the rayon akimat. The Bank has also informed the
Committee for Roads that the compensation that would be due to the Requester will need
reassessment, based on the actual impacts that eventually may occur, and taking into
account inflation that may have occurred since the initial assessment (as is consistent
with domestic practice).

B. ISSUES ASSOCIATED WITH YNTYMAK ROADWAY REDESIGN

33.  The Requesters’ claim states that the planned upgrading of a 5-km stretch of road
in a densely populated peri-urban area from two lanes to four lanes will cause noise and
safety problems for residents. The Requesters propose specific remedies, including
construction of a noise control barrier and decorative plant barriers throughout the
affected Yntymak neighborhood.

34, Management notes that a redesign process is being undertaken, in response to
earlier concerns expressed by the local community to the Committee for Roads. The
initial design was motivated, in part, by an intention to minimize land acquisition and
population displacement in a densely populated area. The Bank and the Committee for
Roads have remained actively engaged in responding to community issues. In a recent
(August 2011) site visit, the Bank found that prospects for effective redesign — satisfying
city road design standards and local residents — are limited by the spatial constraints of
this narrow area in which the alignment must be situated. The Bank has made suggestions
regarding possible means to reduce or mitigate environmental risks, but at present it is
not possible for the Bank to state whether an appropriate design can be achieved without
recourse to further land acquisition and population displacement.

35. Based on interviews with residents and the Lead Requester, the Bank believes that
a significant part of continuing community concern relates to progress with the proposed
redesign. Management notes that the first consultations on the preliminary designs for
this road section were held in July 2009, and did not identify concerns with the design.
However, subsequent consultations with the local population on the detailed designs
carried out by the road designer in March 2011, in the presence of the Lead Requester
and senior officials from the Committee for Roads, identified community concerns with
the detailed designs. Following this, a review by the PMC of the original design was
carried out in June 2011. The PMC recommended changes to the design utilizing a
narrower road cross section. The PMC also recommended carrying out an analysis of the
impacts of this changed design. The Committee for Roads agreed with the PMC
recommendations and instructed the designers to prepare a new design based on these
recommendations. The Bank will ensure that consultations take place as soon as a draft of
the revised design is available.
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36. The Bank has reminded the Committee for Roads that an updated site-specific
EMP together with an updated site-specific RAP (if additional land acquisition is found
to be necessary), will need to be prepared, based on the final design. The Bank will not
issue its No Objection for the commencement of road works until all required documents
have been reviewed and approved by the Bank.

C. ISSUES ASSOCIATED WITH TEMIRLANOVKA BYPASS EIA

37.  The Requesters state that Project agencies have failed to follow appropriate
procedures relating to public consultation regarding the proposed Temirlanovka Bypass,
and that the EIA does not adequately assess the environmental impacts of the proposed
bypass. The Requesters state that the process to date violates provisions regarding
consultation on environmental matters under the Bank’s OP 4.01, domestic regulations
and the Aarhus Convention. The Requesters claim that there has been a failure to comply
with national law and specifically a failure to register and analyze public comments on
the EIA and to report on this analysis. With respect to OP 4.01, the Requesters cite the
requirements for the Borrower to consult project affected groups and NGOs during the
EA process and to take their views into account.

38. Management notes that the proposed bypass around Temirlanovka was the result
of consultations held in January 2009 with local communities on the original design for a
proposed 2.3 km elevated highway through the middle of the settlement. Local residents
rejected plans for the elevated roadway and the road bypass was accepted as the
alternative after further public consultations. The Committee for Roads awarded a
contract to a design consultant in 2010 to prepare a design for the bypass. Consequently,
this required the preparation of an EIA and a RAP for the bypass.

39.  The Requesters state that the EIA document lacks specific reference to a range of
environmental issues that may be relevant in constructing a road bypass in the proposed
location. The Bank concurs and has provided extensive comments on two successive
versions of the preliminary draft EIA to this effect. Specifically, the Bank has noted that
the current draft EIA is largely generic and is lacking in information and analysis
regarding site-specific conditions and issues.

40.  Management agrees that effective and timely public consultation is essential.
However, in order to have meaningful consultations the document needs to be of
sufficient quality. The existing EIA document has not been approved by the Bank and, in
the Bank’s view, does not meet the required standard for consultation and disclosure. The
Bank formally communicated in April 2011 to the Borrower that the draft EIA was not
acceptable in its current form and content and made it clear that completion of a
satisfactory EIA and an EMP with meaningful consultation as required in OP 4.01 as well
as by national law and the Aarhus Convention (and completion of a site-specific RAP)
for the new road bypass remains necessary before designs are finalized and works may
commence. Once the EIA has been revised and improved to a state acceptable to the
Bank, it will be duly shared with the public and consultations organized. The Bank will
continue to support the Committee for Roads in its efforts to prepare an EIA that will be
acceptable.
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41. Management further notes that OP 4.04 was not triggered at the time of appraisal
of the Project because the EIA indicated that no significant impacts on any natural
habitats were anticipated. Management wishes to point out that the Temirlanovka Bypass
was not included in the Project design at that time, as it was introduced as a redesign
solution in response to concerns expressed by local residents about the original design for
an overpass. OP 4.04 would now be triggered only if the EIA for the Temirlanovka
Bypass (when completed) indicates that this redesign involves potential impacts on
natural habitats. However, preliminary assessments by the Bank based on site visits by
staff in August 2011 indicate that the proposed area for the bypass construction is in close
proximity to a rayon center, and both the river and adjacent land areas are already
significantly degraded as a result of heavy human use. Therefore, the affected area is
unlikely to qualify as a natural habitat and OP 4.04 is unlikely to apply. This will be
confirmed through the EIA process currently being carried out.

D. ALLEGATIONS REGARDING PREMATURE START OF WORKS IN SAIRAM RAYON

42. The Requesters claim that a contractor initiated works in Spring 2011 in two
locations that were still subject to agreement on, and payment of, compensation due to
land acquisition by the Project. The Requesters claim that such actions were in violation
of OP 4.12, Involuntary Resettlement.

43, In response to information provided to the Bank, a field visit was conducted by
Bank staff in August 2011 to clarify the situation. During the visit, the Bank was
informed that a contractor had moved equipment onto private property and initiated
works on lands for which compensation arrangements were still subject to dispute, and
for which compensation had not been paid at the time. The Bank was advised by the
Committee for Roads that the contractor had mistakenly been informed that works could
begin on the land parcels involved. Following receipt of complaints from property
leaseholders, the contractor stopped work in the area. The Bank was advised that the
incursion lasted about one day and the extent of works undertaken involved some initial
scraping and removal of topsoil.

44, Management notes that the Committee for Roads has been working with the
affected households to reach agreement on compensation. The Committee for Roads has
informed the Bank that as of August 31, 2011, seven of the eight affected households had
reached agreement on compensation, and one case remains pending.

45, The Bank has made its position clear to the Committee for Roads that resolution
of remaining issues is necessary before works can proceed on the one land parcel for
which compensation is still in dispute. The field visit by the Bank in August 2011
confirmed that no works have been in progress since then involving this land plot for
which compensation issues remain outstanding.

46. Management further observes that the Requesters do not claim that any material
harm resulted from the incursion, and do not propose any specific remedial measures.
The Bank continues to seek information relating to any appreciable harm that may be
associated with these events. In the absence of specific claims, and in the absence of
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information indicating that appreciable harm has occurred, Management believes that no
further action is required in relation to this incursion.

VI. CONCLUSION

47. The Requesters’ claims, accompanied by Management’s detailed responses,
are provided in Annex 1. In Management’s view, the Bank has been fully responsive
to the issues raised, and has made every reasonable effort to apply its policies and
procedures in the context of the Project. As a result, Management is of the view that
the Requesters’ rights or interests have not been, nor will be, adversely affected by a
failure of the Bank to implement its policies and procedures. Management will continue
to monitor all aspects of implementation, including the issues raised by the Requesters, to
ensure full compliance with Bank policies.
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ANNEX 1

CLAIMS AND RESPONSES

No

Claim

Response

We may incur damage as a result of deficiencies or
omissions by the World Bank during implementation of the
project “South-West Roads Development: Western Europe-
Western China International Transit Corridor (CAREC 1B &
6B),” (IBRD Loan No. 7681-KZ) (Corridor Project), which is
under way in the Republic of Kazakhstan. . .

The project design calls for a section of the planned road
through the city of Turkestan to run along an existing
bypass. At the intersection of M. Shokai and Zh. Karmenov
streets along the planned route there is a parcel of land
that is privately owned by a citizen [the Requester].

A commercial facility, selling construction material, has
been built on this land. To construct this building, the owner
invested his entire family capital, as well as loans from
close acquaintances, business colleagues, and from a
bank in the amount of US$45.000 with an interest rate of
US $3.000 a year. [the Requester] received a natification
on the start of the Western Europe—Western China
highway rehabilitation project precisely at the time when he
finished constructions, but he was unable to start its
operation and obtain the anticipated income. As a result,
he became insolvent; his arrears on all the loans he
received are growing every month. Therefore, it is
necessary on the basis of available financial documents to
calculate the amount of forgone gain from the
aforementioned business facility. In addition, a parking lot
has been built on public land for the facility’s customers.
These costs must also be compensated. Based on an
appeal filed by [the Requester] at the cassation level, the
South Kazakhstan Oblast Court ruled in favor of legalizing
the facility. However, the Turkestan City Administration
refused to issue [the Requester] documents allowing him to
operate the store. Furthermore, representatives of the local
government authority did not formalize their refusal in
writing, and thereby deprived [the Requester] of an
opportunity to file a claim with the court against the their
actions. At the same time, abusing their official powers,
they have repeatedly attempted to raze the parking lot in
front of the store with the help of the building contractor
DENA RAHSAZ CONSTRUCTION Co., with which the
Government of the Republic of Kazakhstan has entered
into a contract on lot km 2057-km 2111 of the road
between the Russian Federation border (toward Samara)
and Shymkent.

This is a clear violation of the Bank’s Operational Policy
“Involuntary Resettlement,” the Resettlement Policy
Document and the laws of the Republic of Kazakhstan.

In Turkestan, there is a registered complaint in the
Grievance Redress Database from a Requester who
has stated that he obtained commercial use rights for
a piece of land in 2008, and built business facilities
there. He has not yet received any compensation
because the legality of his claim to ownership has
been contested by the rayon akimat. The Requester
has referred the matter to the courts. According to
the latest information available to the Bank, the court
proceedings have not yet resolved issues regarding
the Requester.

Given the uncertainty surrounding his situation, the
Requester states that he has been unable to launch
his business, leaving his facilities unutilized in the
interim. Though court proceedings are continuing, it
appears that the Requester has been informed that
his claim would be compensable under the laws of
Kazakhstan if he were to obtain akimat
documentation confirming his use rights.

Under Bank policy terms, the Requester is potentially
a Project-Affected Person, and RAP data tables
indicate he is to be compensated.

The Bank was informed that the Committee for
Roads would prepare and review redesign options.
Based on a site visit and interview with the
Requester in August 2011, however, the Bank
observed that redesign within the existing alignment
would likely cause safety, parking and access issues
that would require careful consideration. In any
event, compensation would remain necessary for
loss of assets and land that would still fall within the
alignment.

The Bank recommended that the Committee for
Roads intervene directly to ensure that the final
design provides adequate safety and access
measures and that the Requester is fully
compensated for land and assets that would be
acquired.

During the August 2011 site visit, the Bank also met
representatives of the contractor and the supervision
team. There was no evidence that any works had
started on the Requester’s property. The contractor’s
representatives and the supervision teams confirmed
that they will not move forward with civil works that
affect the property until further notice.
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No

Claim

Response

Another problem concerns the project “Reconstruction of
the road from the Russian Federation border (toward
Samara) to Shymkent, km 2231-km 2260.” On July 30,
2009, at a meeting on implementation of the “Western
Europe-Western China” project through South Kazakhstan
Oblast with the participation of representatives from the
World Bank, the Oblast Akimat, the Committee for Roads
of the Republic of Kazakhstan Ministry of Transport and
Communication, the Oblast Committee for Roads,
interested members of the public and design, land-
management and other stakeholders, the following
question, among others, was raised:

e The project engineer asserts that calculations done in
the locations of the construction, taking into account
the presence of 2-3 meters high .walls, acting as
protective barriers, show that the concentration of toxic
substances in emitted gases (carbon oxides,
hydrocarbons, carbon black, and lead compounds in
the air) is within the permissible standards at a
distance of 35-40 meters from the nearest traffic lane
and will not have a negative impact on the
environment. In reality, in the Yntymak residential
neighborhood, located 5 km along the road, the
distance between the residences’ construction lines
opposite each other in the widest part of the road is
54.7 meters. Given a projected roadway width of 15
meters, what is left for each side of the road up to the
construction line is a maximum of 20 meters, rather
than the 35-40 that the project engineer contends.

e The project designer’s assertion that the distance from
the projected road to the community of Yntymak is 40
meters does not reflect reality, it is 15-20 meters.

e The project engineer says that noise will not have a
negative impact on living conditions of the population in
the settlement of Yntymak provided that fences are
installed at a distance of 10 meters from the road.
Therefore, the fences must be installed at a distance of
5 meters- from the construction lines of the residences.

e According to the project engineer, the existing forest
areas along the road being reconstructed are located
30-40 meters from the center line of the roadway,
whereas the required width of the right-of-way for
reconstruction of a road is 16 to 28 meters from the
center of the roadway. Hence, when the road is
reconstructed, existing forest areas do not have to be
cut down. In reality, however, there are the trees that
are planned alongside of existing roads in Yntymak will
be felled during the implementation of the project.

We raised a general question: to what extent does this
meet the standards of environmental safety?

Management notes that a redesign process is being
undertaken, in response to earlier concerns
expressed by the local community in the Yntymak
residential neighborhood to the Committee for
Roads. The original design was motivated, in part, by
an intention to minimize land acquisition and
population displacement in a densely populated
area.

Management is aware of the spatial constraints and
related technical difficulties associated with the
design of the portion of the road running through
Yntymak, which is a peri-urban neighborhood of
Shymkent. Legitimate concerns have been raised by
residents about the construction of a four lane road
based on the current design. Management notes that
this road section is being redesigned, following
meetings between the Committee for Roads, the
designer, the Project Management Consultants
(PMC) whose responsibility was to review the
design, and consultations with the local residents.
Field visits by Bank staff confirmed that the original
design would have caused significant negative
impacts on local residents’ lives and businesses, in
varying degrees on some properties along the 5
kilometer section of road through Yntymak.

Management would like to point out that the
concerns of the residents have been recognized both
by the Bank and the government, and the Committee
for Roads is now considering alternative designs to
the Yntymak section. The current strategy of the
Committee for Roads is to redesign the 4 lane road
with narrower lanes, thus allowing more space
between abutters and the roadway.

The Bank visited the road section and discussed the
new design during the field trip in August 2011, and
requested the Committee for Roads to meet with
local residents again to discuss and adjust the new
design prior to finalization. In the site inspection, the
Bank found that prospects for effective redesign —
satisfying city road design standards and local
residents — are limited by the spatial constraints of
this narrow area in which the alignment must be
situated. The Bank has made suggestions regarding
possible means to reduce or mitigate environmental
risks, but at present it is not possible for the Bank to
state whether an appropriate design can be achieved
without recourse to further land acquisition and
population displacement.

It should be noted that the section through Yntymak
is not on a critical time path for construction and
therefore there is still time to adjust the new design
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In his response, N.B. UMIRBAYEYV, Deputy Chairman of
the Committee for Roads, said that interested members of
the public can make their criticisms after contracts are
entered into with building contractors. The Technical
Specifications of the contracts will take account of and
incorporate the instructions to the contractors if they are
justified. N. B. UMIRBAYEYV said that measures may be
recommended in regard to environmental requirements for
the Yntymak residential neighborhood.

We raised this problem with the Shu-Talas Committee for
the Environment of the Republic of Kazakhstan Ministry of
Environmental Protection in September 2009.

In early June 2011, we received the Technical
Specifications for this lot from the office of the Project
Management Consultant (PMC) and from the Committee
for Roads. Upon studying the document, we discovered
that the project engineer’'s recommendations in the EIA
report for construction of a noise-control barrier and
planting decorative plants with a full technical description
were not taken into account.

Based on the foregoing, we insist that revisions be made to
the Technical Specifications of the contract of Kukdong
Engineering & Construction Co. Ltd to fulfill the World
Bank’s environmental safety requirements and standards
and the environmental laws of the Republic of Kazakhstan,
specifically:

1) to build a noise-control barrier at km 2255 to km 2258 of
the projected road on both sides of the street in the
Yntymak residential neighborhood;

2) to plant decorative plants at km 2255-2260 of the
projected road.

This is a clear violation of the World Bank’s Operational
Policy OP4.01 “Environmental Assessment.”

following consultations with local residents to ensure
that the design is optimized to answer both the
demand of road users (better traffic flow, better road
safety, etc.) and the demand of local residents for
sufficient mitigation of anticipated negative impacts.
The Bank requested the Committee for Roads to
develop a catalogue of design solutions for noise
protection, parking / business access and greening,
and present this to the public in the context of a
continuing dialogue between local residents and
designers. The Bank will ensure that consultations
take place as soon as a draft of the revised design is
available.

The Bank notes that regardless of the technical
solution that will be adopted, the traffic on this
section of the road will significantly decrease once
construction of the north-eastern bypass of
Shymkent (also financed under the Project) is
completed and the bypass is opened to traffic (in
about 24 months). The road will become safer
because transit/through traffic will be diverted to the
bypass, and the road through Yntymak will be used
primarily by local traffic (which tends to be slower,
comprising on average lighter vehicles).

On the third issue, pursuant to the terms of the Loan
Agreement signed between the Republic of Kazakhstan
and the International Bank for Reconstruction and
Development on June 13, 2009, and ratified by Republic of
Kazakhstan Law No. 172-4 of July 10, 2009, the Borrower
shall implement the Corridor Project in South Kazakhstan
Oblast through the Republic of Kazakhstan Ministry of
Transport and Communications with the assistance of the
Project Management Consultant of the Canadian company
SNC Lavalin.

In October 2010, the EIA report for the “Temirlanovka
Bypass”, by the “GradStroyEkoProyekt” Limited Liability
Partnership (LLP) (hereinafter, the Environmentalist); was
sent to the South Kazakhstan Oblast Office of Natural
Resources and Resource Management (hereinafter, the
Expert) of the Shu-Talas Committee for Environmental

Management notes that the proposed bypass around
Temirlanovka was the result of consultations held in
January 2009 with local communities on the original
design for a proposed 2.3 km elevated highway
through the middle of the settlement. Local residents
rejected plans for the elevated roadway and the road
bypass was accepted as the alternative after further
public consultations. The Committee for Roads
awarded a contract to a design consultant in 2010 to
prepare a design for the bypass. Consequently, this
required the preparation of an EIA and a site-specific
RAP.

The current version of the draft EIA was reviewed by
the Bank in April 2011 and was deemed not

acceptable to the Bank. The Borrower subsequently
asked the consultant to revise the document and this
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Protection (EP) of the Republic of Kazakhstan Ministry of
EP for the state environmental experts’ conclusions.

This report does not comply with the Instructions on
Conducting Environmental Impact Assessment of Planned
Commercial or Other Activities when Pre-planning,
Planning, Pre-design and Design Documents, which was
approved by Order No. 204-p of the Republic of
Kazakhstan Ministry of EP of June 28, 2007, and the
standards of the World Bank Operational Policies OP 4.01,
Operational Policy “Environmental Assessment,” of
January 1999.

As a result, in October 2010, [two of the Requesters],
representatives of “NAIR”, sent the Expert their Comments
on the EIA report suggesting to return the report to the
Environmentalist for further study and impact assessment
of the “The Temirlanovka Bypass” project to comply with all
the requirements and standards of the World Bank and the
laws of the Republic of Kazakhstan.

Subsequently, the authorized body, the Oblast's Committee
for the Committee for Roads of the Republic of Kazakhstan
Ministry of Transport and Communications, failed to meet
the requirements of the Instructions for Incorporating Public
Opinion on the EIA project, specifically:

o failed to confirm the registration of the letters with
“Comments” from the “NAIR” representatives;

o failed to analyze comments and suggestions received
from the public;

o failed to prepare the relevant report;

o failed to present its comments on the suggestions from
the public.

The Expert, in turn, gave an unsatisfactory response (No.
08/4778 of December 7, 2010) to our letter of November
25, 2010, which was e-mailed to the Expert:

“The materials regarding the working design for
construction of the section of road ‘Temirlanovka Bypass’
are under review by the state environmental experts’ panel
and, pursuant to Article 50 of the Republic of Kazakhstan
Environmental Code, the time frame for the review by the
environmental experts’ panel should not be 3 months from
the time the application is submitted. We also inform you
that, pursuant to Article 53 of the Republic of Kazakhstan’s
Environmental Code, Article 9 of the Republic of
Kazakhstan’s Law “On the Civil Service”, and the Decree
on Civil Service, government employees serving as State
environmental experts shall ensure the safekeeping of the
documentations by preventing the disclosure of information
entrusted to them and shall carry out the administration’s
orders and directives and the decisions and instructions of
higher-ranked agencies to the extent of their authority.”

was re-submitted to the Bank in July 2011. During
the mission in August 2011, the Bank reviewed the
revised version of the EIA, and found that it was still
unacceptable. The mission included a field visit to
the bypass alignment by the Environmental
Specialist on August 17, 2011. Further Bank
comments on the revised EIA were submitted to the
Borrower on August 18, 2011.

Management notes that the EIA in its current state is
not ready for disclosure. The draft EIA still does not
comply with the standards required by the Bank and
is thus a work in progress. The criticism brought forth
by the Requesters of the poor quality of the EIA is
shared by the Bank and this has been clearly and
unambiguously communicated to the Borrower.
During the August 2011 mission, the Bank issued
clear recommendations and guidance to the
Committee for Roads on how the EIA could be
improved. Once the EIA has been revised and
improved to a state acceptable to the Bank, it will be
duly shared with the public and consultations
organized in compliance with OP 4.01, national laws
and the Aarhus Convention.

During the site visit, the Bank observed that the
majority of the bypass alignment will run through
agricultural and range land. The Bank further noted
that there are two short sections (both about 1 km of
length) with relatively higher environmental
sensitivity;

1) The settlement along a road heading east from
Temirlanovka, which would be traversed by the
bypass alignment.

2) A road section of about 1.5 km length, that
traverses the Arys River floodplain and crosses
the Arys River by means of a four lane bridge of
about 350m.

The preliminary assessments based on the August
2011 site visits by the Bank indicate that the
proposed area for the bypass construction is in close
proximity to a rayon center, and both the river and
adjacent land areas are already significantly
degraded as a result of heavy human use.
Therefore, the affected area is unlikely to qualify as a
natural habitat and OP 4.04 is unlikely to apply. This
will be confirmed through the EIA process currently
being carried out.
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With this statement we conclude that there is a violation of
NAIR'’s right to participate in decision-making processes on
matters related to the environmental under the procedure
prescribed by the laws of the Republic of Kazakhstan
(Article 14 of the Republic of Kazakhstan Environmental
Code of January 9, 2007, No. 212-11l ZRK) and a restriction
of NAIR’s right to express its opinion during the
environmental expertise review.

Pursuant to Article 6, “Public Participation in Decisions on
Specific Activities” of the Convention on Access to
Information, Public Participation in Decision-Making and
Access to Justice in Environmental Matters (Aarhus
Convention):

“7. Procedures for public participation shall allow the public
to submit, in writing or, as appropriate, at a public hearing
or inquiry with the applicant, any comments, information,
analysis or opinions that it considers relevant to the
proposed activity.

“8. Each Party shall ensure that in the decision due account
is taken of the outcome of the public participation.

“9. Each Party shall ensure that, when the decision has
been taken by the public authority, the public is promptly
informed of the decision in accordance with the appropriate
procedures. Each Party shall make accessible to the public
the text of the decision along with the reasons and
considerations on which the decision is based.”

These precise provisions were not complied with by the
authorized government bodies.

Finally, the following provisions were violated:

e clause 15 of the World Bank’s Operational Policy
“Environmental Assessment”: “For all Category A
projects during the EA process, the borrower consults
project-affected groups and local nongovernmental
organizations (NGOs) about the project’s
environmental aspects and takes their views into
account”;

e clause 12 of the World Bank’s Operational Manual BP
4.01 “For Category A projects this review gives special
attention to [ ... ] the nature of the consultations with
affected groups and local NGOs and the extent to
which the views of such groups were considered”;

e clause 2 (h) of Annex B of the World Bank’s
Operational Policy “Environmental Assessment”: “iii)
Record of [ ... ] consultations with public groups and
local nongovernmental organizations (NGOs) specifies
any means other than consultations [...] that were used
to obtain the views of affected groups and local NGOs.”
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Concerning the “Shymkent Bypass” section of the projected
road from km 2231 of Route M32 “Russian Federation
border via Samara to Shymkent” to km 674 of Route A-2
“Kborgos via Almaty and Shymkent to the Republic of
Uzbekistan border”, the Project runs through agricultural
land belonging to the following [eight] citizens of the
Republic of Kazakhstan:

The content of their grievances is the following:

a) in the spring of 2011, the contractor AzerkorpU/Tepe JV
began excavation work on the land of [2 of the citizens]
before the Agreement on the Amount of Compensation for
Losses Resulting from the Expropriation was signed. On
April 4, 2011, the South Kazakhstan Oblast Committee for
Roads entered into the above Agreement with these
individuals, and terminated it by a letter of April 12, 2011.

b) in the spring of 2011, the contractor AzerkorpU/Tepe JV
began excavation work on the land of [one of the citizens]
without formalizing an Agreement on the Amount of
Compensation for Losses Resulting from the Expropriation
of Land.

c) with regard to the land of the other individuals,
excavation works have not begun on the lands of other
citizens only because of the spontaneous-resistance of
these landowners.

According to a letter from a specialist in the office of the
PMC of SNC Lavalin of June 13, 2011, the following [four]
individuals: ...were paid compensation on May 5, 2011 by
the Committee for Roads and their land was confiscated
under the Agreement.

With regard to the other four land users, the Committee for
Roads and the local Akimat are initiating a lawsuit to revise
the previous Assessment Report due to an allegedly
inflated amount of compensation.

This is a. clear violation of the World Bank’s Operational
Policy OP 4.12 “Involuntary Resettlement,” specifically:

+ clause 10. Resettlement measures are linked to the
implementation of the investment component of the
project so that the confiscation of land or the restriction
of access to it is carried out only after implementation
of all necessary .measures related to resettlement ... In
particular, land and other property may be confiscated
only after the appropriate compensation is paid.

Enquiries by the Bank during the field visit in August
2011 indicated that the Contractor had prematurely
entered some private agricultural land for which
compensation arrangements were still under dispute.
After initiating some topsoil scraping and removal,
the Contractor subsequently stopped the works once
he was informed of the situation, and the works have
not resumed since.

To date, according to the Sairam Rayon akimat,
seven of the eight land users have reached
agreement while one case remains pending. At
present, and in accordance with OP 4.12
requirements, construction has been halted and will
not proceed on the relevant parcel until the issue has
been resolved. In the remaining case, the Committee
for Roads has sought court determination as to
whether the proposed compensation is excessive. In
August 2011, the court ruled that the assessment
and proposed compensation is appropriate. The
Committee for Roads has not yet decided whether to
appeal the court’s decision.

The Bank has stated to the Committee for Roads
and PMC that, if the value of the property were to be
reassessed and if the compensation amount were
lowered below that provided by the RAP, a detailed
review would be required to demonstrate that the
revised compensation remains sufficient to obtain a
replacement asset of equivalent market value. The
Bank has made its position clear to the Committee
for Roads that resolution of remaining issues is
necessary before works can proceed on the one land
parcel for which compensation is still in dispute. The
field visit by the Bank in August 2011 confirmed that
no works have been in progress since then involving
this land plot for which compensation issues remain
outstanding. The Bank also requested the
Committee for Roads to provide a formal response
as to whether the Contractor entered private land
before the compensation process was agreed upon,
and whether any appreciable property damages
occurred as a result. In the absence of specific
claims, and in the absence of information indicating
that appreciable harm has occurred, Management
believes that no further action is required in relation
to this incursion.

[One of the Requesters] between 2009 and 2011 has
repeatedly sought assistance from the Turkestan City
Administration; the Oblast Committee for Roads; and
other authorized bodies, as well as the Project’s
Committee for the World Bank. The Committee for
Roads contends that [the Requester] is fully entitled to

In responding to the Requester’s concern, the Bank
intended to clarify the appropriate channels through
which issues such as these can be raised and
addressed. As is standard practice, the Bank prefers
to allow domestic processes to run their course
before the Bank directly intervenes. But in all cases,
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receive compensation. Representatives of the Project’s
Committee for the World Bank, in their response of April
13, 2011, stated that they do not intend to solve specific
problems of individual land users and land owners, and
that it is the prerogative of the Committee for Roads and
the Project Management’s Consultant, and that the Plan
approved by the Bank fully satisfies the representatives
of the Project’s Department. The Turkestan Akimat
denies [the Requester] the right to receive compensation
for the direct impact of the project.

outcomes consistent with Bank policy standards are
required. In this Project, compensation to individual
Project Affected Persons is addressed in the RAP.
The Bank will continue close supervision to ensure
full implementation of the RAP.

This message was also passed to the Lead
Requester during a meeting held between the Bank
and the Requesters in Shymkent in April 2011.

The status of the case related to the Requester’s
property in Turkestan is described under Item 1.

construction of the “Western Europe-Western China”
Project on the “Bypass in Temirlanovka” section in case the

6. Attached to this Request are the letters with which we Management notes that the letters referred to in the
appealed to all the agencies. We believe the Bank has Request were not provided.
the right to demand that the Client enforce its policy. Management agrees that the Bank is responsible for
We appealed to .the Project Leader of the World Bank ensuring that the Borrower implements the Project in
and to the Astana office of the World Bank in October full compliance with Bank policies. The Loan
2010 by e-mailing a letter with an attachment of Agreement provides remedies that the Bank can call
Comments by [two of the Requesters] regarding the EIA upon in the event that the Borrower fails to meet its
report by GradStroyEkoProyekt LLP on the obligations.
r'(l;:gg;l:g.ovka Bypass” project. We received no The Bank has b_een in contact with the Lead

Requester and informed him that the Bank concurred
We appealed to the Project’'s Committee for the World with him regarding the deficiencies in the draft EIA
Bank regarding the violations related to the implementation | and that the document had not been approved by the
of the Resettlement Action Plan for South Kazakhstan Bank.
Oblast, but on April 13, 2011, we received an unequivocal | dina to the R ter the Bank
reply that the Bank did not intend to address specific n res(,jp?jn 'nﬁ] 0 i equesters cor?cern,l ﬁ anh
problems of individual land users and owners and that this m:}enht_a toc a”ﬁ;]t etar\]ppropnatg N a_nng S tdroug
is the prerogative of the Committee of Roads and the \;V d(';e;zzgesA:L.’g stﬁ da?é’e f:(?t'c: rtar:ZeBairll refers
Project Management Consultant and the Plan approved by 10 allow do.mesltic rocessez o rl 'th . P
the Bank fully satisfies the representatives of the Project’s P . un their course
Department. before the Banlg d|rectly intervenes. But in all cases,
outcomes consistent with Bank policy standards are
We appealed to the Committee for Roads (the letter and required. In this Project, compensation to individual
reply are attached), and not until June 13, 2011, did we Project Affected Persons is addressed in the RAP.
receive a letter from the PMC for South Kazakhstan The Bank will continue close supervision to ensure
Oblast in which he informed us that the problem for the 4 full implementation of the RAP.
land users had been solved, and for the other 4 land The or f resolvind land isition i in
users a judicial review would take place .. € Process ot resolving 1and acquisition 1ISSUes
Sairam is continuing. Since the reported incursion,
seven of the eight households involved in the
complaint subsequently have reached agreement on
compensation.

7. We ask the Inspection Panel to recommend to the See Item 2 for the details about the status of the
Executive Directors of the World Bank to conduct an Yntymak residential neighborhood new design.
investigation into the aforementioned matters in regard to
all four situations, and to make revisions to the Corridor
Project regarding the area of the Yntymak residential
neighborhood in the city of Shymkent.

8. What may be the environmental and social impact of the See Item 3 for details on the Bank’s views regarding

the quality of the current draft EIA for the
Temirlanovka Bypass.
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construction activities are carried’ out with this
environmental impact assessment prepared by LLC
“GradStroyEkoProyekt” (the Environmentalist) for the
technical assignment of LLP “Doris”?

8a. Regarding the first issue, Clause 4.7, “Impact
assessment of the project on the condition of vegetation,”
in the EIA report by the Ecologist states: “In the area of the
construction site, there are no plant species that have been
added to the Red Book. The impact of the project on
vegetation is determined by the emission of hazardous
substances into the atmosphere,” while clause 4.8, “Impact
assessment of the project on wildlife,” states: “There are no
animal species that have been added to the Republic of
Kazakhstan Red Book in the area affected by construction.
No epidemic among animals in the affected zone of the
business activity project has been reported. Considering
the absence of any significant impact from the project on
the condition of fauna, no changes or consequences from
these changes in wildlife are expected.”

This information from the Ecologist suggests that the
Ecologist either did not conduct the necessary field
research to compile the report or conducted it in a
superficial manner. The impression is such that the
project route in the above section will run through a
desert. In reality everything is precisely opposite.

The design for the Bypass of the Village of Temirlanovka
calls for the construction of a 350 meters long bridge and a
road embankment across the floodplain of the Arys River,
which is 1.4 kilometers wide. There is a section of tugai
forest in this floodplain where willows and silvery oleaster
interwoven with Clematis vine grow; needle grass, tamarisk
and chingil grow in the fields. In the spring and fall, there
are a great many diverse mushrooms in these forests.
Fauna is represented, among others, by ducks, herons,
pheasants, feathered predators and jackals; in the river
itself are barbs, catfish and small fish. For thousands of
residents, situated only 30 km from the middle reaches of
the Arys River of the city of Shymkent, its banks have
become a place of accessible relaxation and various kinds
of recreation. What will happen to this section of tugai
forest after the project route is put into service? What is the
plan for environmental actions for the aforementioned
species of flora and fauna? None of this is in the EIA report
by the Environmentalist. Hence, the project will have a
direct, irreversible physical impact on the ecosystem of the
Arys River over a small section. According to data from
scientists at the Industrial Ecology and Biotechnology
Research Institute of Mukhtar Auezov South Kazakhstan
State University, in terms of chemical characteristics, the
Arys River is a highly polluted body of water, and the
quality of the water falls under Class 3 medium-polluted
waters. The algal flora of the river is represented by six
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species of diatomic algae. The zooplankton in the river is
represented by three species of animal flagellates and one
species each of amoeba and infusorian. The sources of
water pollution are: nitrates, ammonium salts, sulfates,
copper, lead, zinc, ions of magnesium, and petroleum
products. Concentrations of these pollutants are two to
seven times higher than the maximum permissible levels.
How is an increase in the pollution of the Arys River to be
prevented after the road is put into service? How is the
adverse environmental impact of the project to be
decreased? What do the specialists and experts propose to
address this? Judging by the EIA report, they do not
propose anything at all except planting trees along the
route near the development zone.

8b. The EIA lacks any series of studies on social- issues:
medical-biological, demographic, and social-cultural. No
description is provided of the residential area through which
the bypass around the village of Temirlanovka will run - the
settlement of Kazhymukan:

-the numerical size, gender, and age composition of the
population, the labor force, employment level, common
types of diseases related to environmental impact,
recreation and so forth. What changes will take place in
terms of these indicators after the project route is put into
service? What is the plan to reduce the adverse impact?
The EIA report contains neither analysis nor mitigation
plan. Yet South Kazakhstan Oblast leads the republic in
the prevalence of anemia among new mothers and in infant
mortality up to 1 year of age. The hazardous environmental
impact is one of the leading causes of these and other
diseases.

In addition, as a teacher in the oblast’s education system, |
would like to point out that instruction in the oblast’s
schools concerning safe crossing of the roadway is
nonsystematic and superficial. This is the first time that a
road of the first technical category is being built in the
Oblast: high speed, heavy traffic, with its own specific
transit characteristics. The EIA should have specified the
level, scope, and specific nature of a program to
disseminate a minimum of information regarding the road
itself and children’s safety in the particular conditions of a
high-speed highway.

See Item 3 for details of the Bank’s views regarding
the quality of the current EIA document for
Temirlanovka Bypass. These elements have all been
brought to the attention of the CR and the firm in
charge of finalization of the EIA.

8c. The Environmentalist failed to provide an assessment
of the flooding of residents’ homes in the village of
Temirlanovka, as occurred on the night of February 27,
2008, when snowmelt overflowed the Naiman irrigation
ditch and burst through it. The stream damaged roads and
bridges, a school and a water pipeline, and residents of 30
homes suffered losses.

See Item 3 for details of the Bank’s views regarding
the quality of the current draft EIA for Temirlanovka
Bypass. This element will also be brought to the
attention of the Committee for Roads and the firm in
charge of finalization of the EIA.
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Annex 2

Overview of Supervision Missions and Site Visits (July 2010 to August 2011)

Mission Dates

Mission members

Areas Visited

April 12-17, 2011

Senior Environmental Specialist
Operations Officer
ET Consultant - Engineer

July 29 — August 1, » Task Tgam Legder Astana
2010 » Operations Officer _ Kyzylorda Oblast
+ ET Consultant - Engineer
» Task Team Leader Astana
September 27 — + Senior Environmental Specialist Kyzylorda Oblast
October 1, 2010 " JPA Engineer
' » Operations Officer
+ ET Consultant - Engineer
« Sector Manager Astana
Deceg](t))f(; 14 Task Team Leader
* Operations Officer
January 19-23, » Lead Social Development Specialist Astana
2011 » Operations Officer South Kazakhstan Oblast
» Task Team Leader Astana,

South Kazakhstan Oblast

ET Consultant - Engineer

» Country Director Astana,
» Country Manager South Kazakhstan Oblast
June 2, 2011 » Sector Manager Kyzylorda Oblast
» Operations Officer
» Task Team Leader Almaty
AuQUSt 8- » Senior Environmental Specialist South Kazakhstan Oblast
9 » Lead Social Development Specialist Kyzylorda Oblast
August 31, 2011 : .
* Operations Officer Astana

Note: Excludes missions by the Bank fiduciary team
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Annex 3

List of the Bank’s Relevant Communications with the Lead Requester
(November 2010 — August 2011)

FROM DATE TO SUBJECT
Lead Requester 11/25/2010 INT, Task Team Complaint to the WB
Leader
Lead Requester 11/25/2010 |Task Team Leader |Environmental Impact on Temirlanovka
Lead Requester 11/25/2010 Sametova, Task Request to provide the outcomes of the state
Team Leader ecological expertise
Task Team Leader |11/25/2010 |Lead Requester Concerns regarding EIA
Lead Requester 12/04/2010 |Task Team Leader |Sharing on the successful campaign on ADB
monitoring
Lead Requester 12/05/2010 |Task Team Leader |Request for the WB policies
Task Team Leader | 12/10/2010 Lead Requester Info on civil works is unavailable
Lead Requester 12/20/2010 |Task Team Leader |Resettlement plan
Lead Requester 12/24/2010 |Task Team Leader |New version of the monitoring project and update
on the NGO activities and request for the new
budget allocation of 33000 USD
Lead Requester 02/15/2011 INT, Task Team Reminder on the status of two complaints
Leader
Task Team Leader |02/23/2011 |Lead Requester Circulating draft letter to Project Team and suggest
audio conference
Lead Requester 03/03/2011 UNECE, EC, Task |Complaint
Team Leader
Lead Requester 03/03/2011 |Task Team Leader |Reminder on the violation of the Operational Policy
on the Resettlement issues
Lead Requester 03/03/2011 MOTC, Task Team | Notification to the GOR that complaint will be
Leader forwarded to the EC
Lead Requester 03/04//2011 |Task Team Leader |Additional historical info on Khurlug town
Lead Requester 03/05/2011 UNECE, Task Statement on observing the standards of the
Team Leader Aarhuus Convention
Task Team Leader | 03/08/2011 Lead Requester Your e-mail dd Feb. 15 about SKO RAP
Lead Requester 03/14/2011 |Task Team Leader, | Claim on damage and meeting the environmental
IP standards of the WB
Task Team Leader |03/15/2011 |Lead Requester Response on the letter fm ShymkentKazdorproekt
with claims
Lead Requester 03/16/2011 |Task Team Leader |Request for the Inspection
Lead Requester 03/16/2011 |Task Team Leader |Requesting assistance to get responses from KZ
Road Agencies
Lead Requester 03/16/2011 |Task Team Leader |Corrigendum of the attachments
Lead Requester 03/24/2011 | Task Team Leader |New complaint fm ShymkentKazdorproekt
Task Team Leader |03/25/2011 |Lead Requester Response on the complaint fm
ShymkentKazdorproekt
Lead Requester 03/27/2011 |Task Team Leader |Letter response on letter dd. 03/25 — Absence of
conflict of interest between Lead Requester and
Designer
Lead Requester 03/28/2011 |Task Team Leader |Reassurance not to raise any political or social
issues around Temirlanovka during the field trip
Task Team Leader |03/28/2011 Lead Requester Confirmation of the field trip and participation of the
Sr. Environment Specialist
Task Team Leader |03/28/2011 Lead Requester Acknowledge of e-mail and schedule of the trip
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FROM DATE TO SUBJECT

Lead Requester 04/09/2011 |Task Team Leader |Reconfirming the field trip once again

Task Team Leader | 04/09/2011 Lead Requester Reconfirming the field trip once again fm the WB
side

Lead Requester 04/19/2011 IP, Task Team Complaint to IP

Leader

Lead Requester 06/02/2011 |Task Team Leader |Request for the feedback on the facts stated in the
letter fm ShymkentKazdorproekt

Lead Requester 08/25/2011 |Task Team Leader |Petrol Station and Inspection Panel

Task Team Leader |08/30/2011 |Lead Requester Petrol Station and Inspection Panel
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